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for the Central District of California
Dale S. Fischer, District Judge, Presiding

Argued and Submitted July 13, 2007
- Pasadena, California

Before: KOZINSKI and TALLMAN, Circuit Judges, and SANDOVAL, *
' District Judge.
1. The district court didn’t clearly err in finding that the state failed to

disclose the disputed evidence at a time when it would have been useful, as
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required by Brady v. Mawlahd, 373 U.S. 83 (1963). See Anderson v. City of

Bessemer City, 470 U.S. 564, 573 (1985).

2. Respondent doesn’t offer any substantial reason for departing from the
law of the case and reversing Gantt v. Roe, 389 F.3d 908 (9th Cir. 2004). See

Milgard Tempering, Inc. v. Selas Corp. of America, 902 F.2d 703, 715 (9th Cir.

1990).

AFFIRMED.
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