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United States Court of Appeals
Fifth Circuit

FILED

IN THE UNI TED STATES COURT OF APPEALS February 2, 2004
FOR THE FI FTH Cl RCUI T

Charles R. Fulbruge Il
Clerk

No. 03-50571
Summary Cal endar

ANTHONY TOWBLI N,
al so known as Lucky Tonblin,

Pl ai ntiff-Appell ant,
ver sus

JESSE TREVI NO O ficer, ET AL.,
Def endant s,
CITY OF SEGQUI N, Texas,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-01-Cv-1160

Bef ore BARKSDALE, EMLIO M GARZA, and DENNIS, G rcuit Judges.

PER CURI AM *

deni al

Ant hony *“Lucky” Tonblin appeals from the district court’s

of his FED. R CGv. P. 50 notion for judgnent as a matter of

|aw and FED. R Cv. P. 59 notion for newtrial following the jury’s

verdi ct

1983 civil

in favor of the City of Seguin, Texas, in his 42 US. C 8§

rights suit. Anmong other things, Tonblin argues that

Pursuant to 5THCQR R 47.5, the court has determ ned

that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR

R 47.5.4.
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the Gty s pervasive practice of obtaining social security nunbers
(SSN) during routine traffic stops established the existence of a
wel | -established policy and custom thereby entitling Tonblin to
judgnment as a matter of law on his 42 U S . C § 1983 claim For
purposes of his notion for new trial, Tonblin contends that the
jury instructions were flawed because they were submtted on the
issue of municipal liability only without the benefit of the
district court’s threshold determ nati on whether a constitutional
violation had occurred. Tonblin also argues that the jury’s
verdict was against the weight of the evidence, and that the
district court erred in failing to recite findings of fact or
conclusions of law with respect to Tonblin's state-law claim as
required by FeEn. R Qv. P. 52.

W have reviewed the record and the briefs submtted by the
parties and hold that reasonable persons could have reached
different conclusions regarding the existence of an official Cty
policy or custom mandating the disclosure of a person’s SSN.
Accordingly, the jury's determnation of this issue wll not be

di sturbed. See G anberry v. OBarr, 866 F.2d 112, 113 (5th Cr.

1988).
Tonblin’s challenge to the jury instructions, raised for the
first tine on appeal, does not survive plain error review  See

Hartsell v. Dr. Pepper Bottling Co. of Tex., 207 F.3d 269, 272 (5th

Cr. 2000); Tex. Beef Goup v. Wnfrey, 201 F. 3d 680, 689 (5th Cr.

2000). Simlarly, we reject as lacking nerit Tonblin' s argunents
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chal l enging the evidence supporting the jury's verdict, and the
district court’s alleged failure to recite findings of fact and

concl usi ons of | aw See Sherman v. United States Dep't of the

Arny, 244 F.3d 357, 365 (5th Gir. 2001); FEDR Cv. P. 52(a).

AFFI RMVED.
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