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PER CURIAM: 

Richard J. Forbes seeks to appeal the district court’s order dismissing his 42 U.S.C. 

§ 1983 complaint.  Appellees contend that this Court lacks jurisdiction over the appeal 

because Forbes did not timely file his notice of appeal. 

In civil cases, parties have 30 days after the entry of the district court’s final 

judgment or order to note an appeal.  Fed. R. App. P. 4(a)(1)(A).  However, when a party 

files either a Fed. R. Civ. P. 59(e) motion to alter or amend the judgment or a Fed. R. Civ. 

P. 60(b) motion for relief from the judgment within 28 days of the court’s order, “the time 

to file an appeal runs . . . from the entry of the order disposing of the last such remaining 

motion.”  Fed. R. App. P. 4(a)(4)(A)(iv), (vi). 

Here, the district court entered its final order on August 29, 2025.  Within 28 days 

of the court’s entry of the order—in a “memorandum opinion response” dated September 

17 and received by the court on September 23—Forbes asked the court to reconsider its 

dismissal of his action.  The court returned the motion to Forbes unfiled because the 

underlying case was closed.  Forbes then noted the instant appeal. 

Upon review, we conclude that the court erred by failing to docket Forbes’s timely 

filed Rule 59(e) motion.  Accordingly, we remand the case for the district court to docket 

and consider the motion.  We express no opinion on the ultimate disposition of Forbes’s 

claims.  We dispense with oral argument because the facts and legal contentions are 

adequately presented in the materials before this court and argument would not aid the 

decisional process. 

REMANDED 
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