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PER CURIAM: 

Following a bench trial, the district court found James Aaron Haburn guilty of one 

count of possessing a firearm as a convicted felon in violation of 18 U.S.C. § 922(g)(1). 

He appeals the district court’s denial of his motion to suppress the firearm, which police 

found on his person after they stopped a vehicle he was riding in as a passenger. He also 

appeals the district court’s calculation of his guidelines imprisonment range using a cross-

reference to the sentencing guideline for attempted murder. For the reasons set out below, 

we affirm. 

Starting with the motion to suppress, Haburn argues that police unlawfully extended 

the traffic stop and that police frisked him without reasonable suspicion that he was armed 

and dangerous. On the first of these issues, the district court determined that the officers 

did not unlawfully extend the traffic stop and that, even if they did, they had reasonable 

suspicion that there was criminal activity afoot involving the vehicle. And on the second 

issue, the district court determined that, under the totality of the circumstances, the officers 

had reasonable suspicion to conclude Haburn was armed and dangerous, primarily for three 

reasons: (1) the vehicle he was riding in matched the description of a vehicle that had 

recently been involved in a shooting, (2) the police found a bullet on the vehicle’s 

floorboard and (3) the officers were aware Haburn had a previous conviction for a violent 

felony. Having reviewed the record, we find no reversible error in those determinations. 

Moving to the sentencing issue, Haburn argues that the district court’s cross-

reference to the attempted murder guideline in United States Sentencing Guidelines 

Manual § 2A2.1 (U.S. Sent’g Comm’n 2024) was inappropriate because the government 
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did not show that he discharged the weapon with intent to kill. The district court determined 

otherwise because Haburn shot an individual in the back from a moving vehicle after 

getting into a fight with that individual earlier in the evening. We find that the district court 

did not clearly err in making its determination that Haburn acted with the appropriate mens 

rea to support application of the attempted murder cross-reference. See United States v. 

Ellis, 130 F.4th 442, 449–50 (4th Cir. 2025). 

 We dispense with oral argument because the facts and legal contentions are 

adequately presented in the materials before this court and argument would not aid the 

decisional process. The district court’s judgment is,  

AFFIRMED. 
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