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PER CURIAM: 

 Christopher Lee Scott pleaded guilty to selling a firearm to a felon, in violation of 

18 U.S.C. § 922(d)(1).  The district court sentenced him to 72 months in prison.  On appeal, 

he challenges the district court’s calculation of his offense level, arguing that the court 

erred in determining that his three prior South Carolina convictions under S.C. Code Ann. 

§ 44-53-370(a)(1) (one involving cocaine and two involving marijuana) and his prior South 

Carolina conviction under S.C. Code Ann. § 44-53-375(B) (involving crack cocaine) were 

controlled substance offenses under U.S. Sentencing Guidelines Manual §§ 2K2.1(a)(2), 

4B1.2(b).  We affirm. 

 We review de novo the district court’s determination that Scott’s prior convictions 

qualified as controlled substance offenses under the Guidelines.  See United States v. Allen, 

909 F.3d 671, 674 (4th Cir. 2018).  Scott contends that S.C. Code Ann. §§ 44-53-370(a)(1), 

44-53-375(B) are indivisible and subject to the categorical approach, under which the 

statutes are overbroad.  As such, Scott asserts that his prior convictions are not controlled 

substance offenses for purposes of USSG § 2K2.1(a)(2).  

 However, our decision in United States v. Furlow, 928 F.3d 311 (4th Cir. 2019), 

vacated and remanded on other grounds, 140 S. Ct. 2824 (2020), bars Scott’s argument. 

There, we held that S.C. Code Ann. § 44-53-375(B)—which we noted was “almost 

identical” to § 44-53-370(a)(1)—was divisible and thus subject to the modified categorical  

approach when determining whether a prior conviction under that statute was a controlled  

substance offense under the Guidelines.  Furlow, 928 F.3d at 320-22; see also United 

States v. Young, __ F. App’x __, 2021 WL 927241 (4th Cir. Mar. 11, 2021) (reaffirming 
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Furlow’s holding).  We therefore conclude that the modified categorical approach applies 

to Scott’s prior convictions.  Scott does not dispute that, under that approach, his South 

Carolina convictions qualified as controlled substance offenses for purposes of establishing 

his base offense level under USSG § 2K2.1(a)(2).   

 Accordingly, we affirm the judgment of the district court.  We dispense with oral 

argument because the facts and legal contentions are adequately presented in the materials 

before this court and argument would not aid the decisional process. 

AFFIRMED 
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