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the assistant attorney general misrepresented the record in an
appellate brief and the Court of Criminal Appeals relied on the
alleged misrepresentation in denying his appeal. The district
court dismissed Plaintiff’s action as frivolous under 28 U.S.C.
§ 1915(d). We have jurisdiction under 28 U.S.C. § 1291, and we
review for abuse of discretion, Denton v. Hernandez, 112 S. Ct.
1728, 1734 (198%82).

Frivolous or malicious claims are properly dismissed under

§ 1915(d). Hall v. Bellmon, 935 F.2d 1106, 1108 (10th Cir. 1991).

A complaint is frivolous if it lacks an arguable basis either in

law or fact. Neitzke v. Williams, 490 U.S8. 319, 325 (1989). A

claim against defendants who are clearly immune from suit is
legally frivolous. Id. at 327.

Prosecutors are entitled to absolute immunity from suits for
civil damages when such suits are based on the prosecutor’s
performance of functions "intimately associated with the judicial
phase of the criminal process." Imbler v. Pachtman, 424 U.S. 409,
430-31 (1976). The preparation of an appellate brief is without
guestion intimately associated with the judicial phase of the
criminal process. Thus, the asgistant attorney general is
absolutely immune from Plaintiff’s suit for damages.

Judges are also entitled to absolute immunity from suits for
civil damages when such suits are predicated on the performance of
judicial acts. Schepp v. Fremont County, 900 F.2d 1448, 451 (10th

Cir. 1950). Denying an appeal is clearly a judicial act;
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