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Plaintiff-appellant David R. Jolivet appeals from a judgment
dismissing his 42 U.S.C. § 1983 action for injunctive relief and
damages arising out of Defendants’ December 1, 1988, postponement
of Plaintiff’s marriage to Dorothy Jolivet, which had previously
been scheduled for that date. The district court dismissed as
moot the claim for injunctive relief but not the claim for damages
after Plaintiff was permitted to marry on January 14, 1989. It
later granted Defendants’ motion for summary judgment on
Plaintiff's damages claim.

Plaintiff argues that the district court failed to make a de
novo review of the magistrate judge’s Report and Recommendation
and objections thereto, and failed to consider Dorothy Jolivet’s
affidavit. He further argues that Defendants improperly relied on
a prison visitation policy to postpone Plaintiff’s marriage. We
reject these contentions and affirm.

At all relevant times, Plaintiff was an inmate at Uinta 1II
facility, a maximum security prison in Utah. He began
corresponding with Dorothy Jolivet (then Dorothy Pacheco) in 1986
but could not visit with her because her divorce from another
inmate, Sam Stevenson Pacheco, was pending. Her divorce was
finalized in late 1987. Plaintiff was then informed by a
nondefendant that Dorothy Jolivet could visit Plaintiff if she
provided a copy of her divorce papers. She provided a copy of her
divorce judgment, which showed that her maiden name was Jarrell,
and her driver’s license, which showed that her married name was
Pacheco. She was allowed to visit Plaintiff beginning in March
1988. R. I, doc. 31 at 2-3. None of the Defendants were normally
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involved in verifying proper identification, which is within the
jurisdiction of Internal Security and Bureau of Enforcement and
Investigation. R. I, doc. 38 at 2.

Plaintiff asserts, and Defendants deny, that on April 19,
1988, Plaintiff submitted to Defendant Colleen Bartell, a social
service worker at Uinta, a request for permission to marry Dorothy
Jolivet. The request was approved by Defendants Bartell and
Robert Steele, the Executive Officer of the Uinta facility
responsible for overseeing the management and security cf the
Uinta facilities, on July 6, 1988. Plaintiff requested that the
wedding occur on September 1, 1988, In late August 1988,
Defendant Bartell told Plaintiff that the marriage request form
had been lost and he would have tc submit another form. The
September ceremony was cancelled. R. I, doc. 31 at 1-4.

However, it is undisputed that in late June or early July
1388, Plaintiff submitted an application for permission to marry
Dorothy Jolivet. The application was approved July 6, 1988.
Plaintiff completed the necessary arrangements and chose December
1, 1988, as a wedding date. Because December 1, 1988, was not a
regular visiting day, special clearance was required for visitors
participating in and attending the wedding. Four visitors were
given clearance to attend the wedding: Judge A. A. Mitchell,
Dorothy Laverne Jarrell, William Steiner, and Kimberly Laverne
Steiner. R. I, doc. 40 at 1-2.

Dorothy Jolivet paid for a marriage license, which was valid

for thirty days; arranged for the services of a judge; and took
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three days off from school to prepare for the ceremony, incurring
expenses in the amount of $360.00. R. I, doc. 31 at 5-6.

On December 1, 1988, Defendant Steele was contacted by
Internal Security Officer Alan Blanchard, who had noticed a
discrepancy in the identification presented by two women visitors
claiming they were present to attend Plaintiff’s wedding. The
women presented photographic identification in the names of
Dorothy Pacheco and Kimberly Shaffer. R. I, doc. 39 at 2-3.
Blanchard had clearance for visitors named Dorothy Jarrell and
Kimberly Steiner. R. I, doc. 37 at 4. The Utah Department of
Corrections had a policy that visitors eighteen years of age or
older are required to show positive photographic identification
prior to being admitted to wvisit. R. I, doc. 37 at 2.

Defendant Steele decided to postpone the wedding and deny
future visits by Dorothy Jolivet until she obtained positive
identification. Dorothy Jolivet informed Defendant Steele that
she had divorce documents showing that her maiden1 name was
Jarrell. Defendant Steele would not accept the written documents
in 1lieu of positive photographic identification pursuant to the
Utah Department of Corrections policy, and because the documents
were not certified. He treated Dorothy Jolivet no differently
than he would any other visitor who presented improper

identification. R. I, doc. 39 at 3. None of the Defendants had

1 While Defendant Steele’'s affidavit states that the divorce
papers showed Dorothy’s married name was Jarrell, R. I, doc. 39 at
3, in light of the remainder of the record which indicates that

Jarrell was her maiden name, we deem this to be a typographical
error.
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been involved in previous decisions allowing Dorothy Jolivet to
visit Plaintiff. R. I, docs. 38 at 2-3, 39 at 2, 40 at 2-3.

The parties filed cross motions for summary judgment. A
magistrate judge issued a Report and Recommendation in which he
concluded that Plaintiff’s December 1 marriage was postponed
because of the prison’s visitation policy requiring visitors over
eighteen years of age to show positive photographic identification
before being admitted to visit, and guest "Dorothy Jarrell" only
had photographic identification in the name of "Dorothy Pacheco."
The magistrate judge further concluded that the visitation policy
is reasonably related to penological interests of security.

Plaintiff filed objections to the Report and Recommendation,
noting that the prison had permitted Dorothy Jolivet to visit
previously with the same identification. After reviewing the
objections, the court noted it appeared that one of the prison’s
concerns in postponing the wedding was Dorothy Jolivet’s marital
status at the time she was to marry Plaintiff. The court then
concluded the Report and Recommendation was correct "in all
essential respects," and adopted it in its entirety. R. I, doc.
47 at 2.

Plaintiff asserts that the district court failed to make a de
novo review of the magistrate judge’s Report and Recommendation
and Plaintiff’s objections thereto, as required by 28 U.S.cC.
§ 636(b)(1). The substance of his argument is that the court was
wrong 1in believing that the prison had a legitimate concern about
Dorothy Jolivet’s marital status on December 1, 1988B. While
concerns over the marital status of a bride-to-be visitor could
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It is undisputed that prison personnel other than the
Defendants had permitted Dorothy Jolivet to visit Plaintiff
beginning in March 1988, on the basis of the same identification
she presented on December 1, 1988. However, it is also undisputed
that 1) to have allowed any visitor into the facility based on the
identification Dorothy Jolivet presented on December 1, 1988,
would have violated the prison policy reguiring positive
photographic 1identification prior to a visit, R. I, doc. 37 at 4;
2) Dorothy Jolivet had been visiting with improper identification,
R. I, doc. 39 at 2; and 3) Defendant Steele treated Dorothy
Jolivet no differently than he would any other visitor who
presented improper identification, had never met Dorothy Jolivet
prior to December 1, 1988, did not know she visited Plaintiff
prior to this date, and had he known she had been visiting with
improper identification, would have called it to the attention of
Internal Security. R. I, doc. 3% at 2-3.

We agree with the magistrate judge that the mere fact the
visitation policy was violated by other prison officials on other
occasions did not require that the policy be violated on
December 1, 1988. The district court properly dismissed
Plaintiff’s complaint.

The Jjudgment of the United States District Court for the

District of Utah is AFFIRMED.
Entered for the Court
James E. Barrett

Senior Circuit Judge
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