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Whatever the alleged infirmity in Plaintiff’s second prosecution
for the escape, that is a separate matter from the now-mooted
question regarding the propriety of the first, nullified
proceeding on the charge. Thus, for the very same reason that
jurisdiction over the original subject matter of the petition
properly rested in the federal district encompassing Leavenworth,
Kansas, jurisdiction over the claims arising subseq nt to
Petitioner’s return to Bastrop exists, instead, in the appropriate
federal district court in Texas or Pennsylvania, depending on the
locale of Petitioner’s incarceration at the time of filing. See
S~ott, 803 F.2d at 1096; ™ares, 868 F.2d at 151-52.

Finally, Petitioner attempts to forestall a finding of
mootness by “‘1wwvoking the "capable of repetition, yet evading
review" exception. See generally Weinstein v. Bradford, 423 U.S.
147, 149 (1975). To fall within this exception, the conduct
underlying the otherwise mooted claims must be "likely to recur
[and], by nature, sc ephemeral as to elude the processes of
judicial review." Beattie v. United States, 949 F.2d 1092, 1094
n.2 (10th Cir. 1991). Neither of these conjunctive requirements
is satisfied here. The second disciplinary proceeding ultimately
did produce another unfavorable outcome for Petitioner, but given
the administrative corrective applied by the Regional Director
after the first proceeding, there was no particular reason to
expect a repetition of the constitutional improprieties, if any,
involved therein. See Flittie, 724 F.2d at 82 (Weinstein
exception inapplicable to mooted challenge to parole proceeding

where, in light of corrective action undertaken since occurrence

(continued from previous page)
court of the power to adjudicate the claims originally asserted in
4



Appellate Case: 91-3305 Document: 010110239115 Date Filed: 04/03/1992 Page: 5



		Superintendent of Documents
	2019-10-04T14:17:19-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




