
Robert L. Hoecker 
Clerk 

UNITED STATES COURT OF APPEALS 
Tenth Circuit 

Office of the Clerk 
C404 United states Courthouse 

Denver, Colorado 80294 
(303) 844-3157 

February 2, 1993 

Patrick Fisher 
Chief Deputy 

TO: ALL RECIPIENTS OF THE CAPTIONED OPINION 

RE: 91-1419, EEOC v. Citicorp Diners Club, Inc. 
Filed February 1, 1993 by Judge Mcwilliams 

Please be advised of the following correction to the 
captioned opinion: 

The five page attachment was omitted from the copy 
you've received. 

Please attach these pages to your copy of the 
opinion. 

Attachment 

Very truly yours, 

::~o~=w 
Barbara Schermerhorn 
Deputy Clerk 
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,'""!, ,,....., 
.:i.:-...•• ,,,..,. UNl'~·c.O STATES oFCAMERICA .. 

EQUAL EMPL.0YMENT OPP0RTUNrTY COMMISSION 

ro. cit1corp Din•r• Club 
NO. 91•6 

AMENDED 
183 Invern••• Drive Weit 
Englewood, CO 10111 

.. 
· · OwuicN .. 

Deborah R.·lrowa.v. Citicorp Oid~r~ Club 320881778 . . . . . 
1-fa;,,,c (.W ID mmpf7 "'"' pm,iou, ~mad,.,.,°" Wvtl/ ~rM ~ 0... u,lo,i o/f1d,/.. YOU ME HER.elY 
ltEQt.lJlEO AND DJR£CTED TO: .. - .. 

C p.__. '4ml ID rA, ~J.aoibal~/t/lt rA.c ,.,,,-of~~• a,p,ill( • 

Ronald Hou•er, Senior Inveatigator efcJwi~~~°""""""" 
• EEOC-1845 Shenoan St., 2nd Plr. • 19 April 1991 • s·;OO p ~c:locL 
nw~,:::~ .. 10203 • • 

1. Copie• of document• whi~h identify 4111 of _!leepondent • • eetabli■h.naeate 
a■ of September 1988, nationwide, by DA.'lle, eddreee, and telephone 
number. · ,. . .. • • • • -i • • • 

. '-
2 . Copie1 of document• which -identify 411 "of.Respondent'• e1te.bli•hmeat• 

aa of September 1988, nationwide, · by name, addr•••, and telephone 
number, which employ the •with1D promotion• policy. 

3. Copiee of po1itioll deeer1pt1on■ for•'each poaltion awarded a1 a •within 
promotion• d~r1Qg the year• 1983 through 1988 at .the Englewood, Colorado 
facilitr . · • · 

4. For each of tbe poa1t1oD■ awardecj •• • •with-in promotion• in the 
Englewood, Colorado facility, •ubmlt docWlleDt■ which identify each 
individual involved 1a the proce11, 1.e., each lndividual who 
recommended an employee for th• promotion, th• name of the ■electing 
official, and the A&rae of the employ~• awarded tbe poaition • 

. 
5. Cop1e1 of the per■onnef file, including information on race, national 

origin and ■ex, for each ••lectee for a •vi thin promotion• at the 
Inglewood, Colorado facility, during the period 1983 through 1988. 

Page 1 of 2 pa9e1 .... . . n....,.... • ...., ,__... O tr• m ., u.s.c.10l:lCllt,., o w>cN Jt u.s.c. ""-' C aN Jt u.1c.-. ..... 
aa,1.\"0omcw.tri,,,4...._.,, • ._ ONIIJW.WOI~ \I/:~ 

Pra1u:lsco J. Flores. Jr~ Dl1uict Director ~ r,-~h... ~ 
EEOC-ta,s Sbuma• $~ 2•4 Fir. ~ -~,-...-:i!C _ _ 1 J -~ 
Duwer. CO 80203 ""- ~~~a-.,._,' 

' ·• •~ TO rtkJOH n.lllOC-'~-fldC.-,_. ....... ,_,..,_ . 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

Civil Action No. 91~6-1341 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION, 

Petitioner, 

'II. 

CITICORP DINERS CLUB, INC., 

Responaent. 

APFIOAVIT OF PATRICIA CIORDAJIO 

State of Colorado 

County of Arapahoe 

) 
) 
) 

as. 

Patricia Giordano, bein9 of lawful age and duly 
sworn, states as follows: 

l. I am employed in Diners Club"s Englewood, 
Colorado facility as the Human Resources Director. This 
Affidavit is based upon information and belief and the business 
records of Diners Club. 

2. Diners Club has currently 17 facilities in the 
United States. No one in the Englewood facility has any 
authority to promote any employee in any other Diners Club 
facility who is outside their direct &upervisory 
responsibility. 

3. At all times pertinent to Ms. Brown's charge, 
Diners Club has operated under a job opportunity policy which 
provides, in pertinent part, •The job opportunity policy 
permits staff to apply for positions which fit their skills and 
experience. All positions up to level U will be posted unless 
the senior manager of the functional area and the senior 
manager of Human Resources determine that staff who have the 
skills require~ for the position are not avail~ble within the 
company, the employment of a qualified external candidate is 
appropriate, or the position can be filled IDQ$t u,prg~riately 
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actually worked in each work group over the time period if such 
individuals are still employed. By way of further 
complication, during the time period in question, the Englewood 
facility employed on average 1,100 people. This workforce is 
extremely dynamic: approximately 170 employees turned over 
each year totallinq 847 staff changes from 1984 to 1988, not 
includinq promotions and transfers); and, only about 18.S\ of 
the maneqers who were in place in 1983 are still with the 
company. The Diners Club business has been functionally 
reorganized approximately eioht times since 1983, resulting in 
major changes in reporting structures, departmental composition 
and even location. Therefore, even those managers who are 
still employed will be unable to provide the breadth of 
information you have requested, and their memories for events 
occurring eight years ago will result in speculation at best.• 

9. Diners Club believes that the examination of 
over two thousand files and the effort to compile what ~ould 
admittedly be an incomplete response to the items requested in 
the subpoena would require two full-time employees working 
approximately siz months each. Even after that expenditure of 
effort, the responses would be incomplete since records which 
would enable a complete and accurate response do not exist. 

10. Prior to Diners Club havin; any knowledge of 
the filing of the EEOC's Petition for an Order Enforcing 
Administrative Subpoena, Diners Club and Ms . Brown had reached 
agreement in principle concerning the settlement of her 
charge. 

ll. Ms. Brown was employed at an officer level. 
Her position was a grade level R with a 1988 salary range of 
$22,700 to $41,900. 

DATED this 27th day of September, 1991. 

I i 
/'- l ,.. .· \ !'" • \ ~ ·- I..., " l "\ \ ..._: _, 

SUBSCRIBED ARD SWORR TO before me, a notary public 
in and for said county anc! state, this ;3c~v,; day of d-jtZ:)'1';(£:°t. , 
1991. 

Notary Public 
1436H 

My Commi$11ion exp r".!: .\.::uary I, 1994 
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