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date calculation had not taken into account the alleged drug
offenses, his initial parole eligibility date would have been set
at 0 to 10 months. The hearing examiners disagreed and held that
there was sufficient evidence in the presentence report to support
their recommendation that Carel’s parole eligibility be based upon
his purported drug activities, notwithstanding his protestations
of innocence. The examiners did note, however, that the 100+ year
figure was somewhat misleading because in any event, Carel would
be eligible for parole after forty months--the 2/3 date of
completion. Initial Hearing Summary at 1 (Jan. 22, 1990) (located
at Respondent’s Answer to Habeas Corpus Petition, Exhibit D, No.
Civ-90-1524-P (Oct. 11 1990, W.D. Okla.)). Both the Regional
Commissioner as well as the Parole Commission National Appeals
Board affirmed the examiners’ decision.

Carel, having exhausted all available administrative avenues
for relief, petitioned for habeas relief with the United States
District Court for the Western District of Oklahoma. The district
court in a memorandum opinion dismissed his petition. Carel filed
a timely appeal to this court. We now turn to the merits of his
petition.

DISCUSSION

We begin by noting that our ability to review a Parole Board

decision is extremely narrow: "The standard of review . . . is

whether the decision is arbitrary and capricious or is an abuse of

discretion." Nunez-Guardado v. Hadden, 722 F.2d 618, 620 (10th
Cir. 1983) (quotation omitted). Where the prisoner disputes the

accuracy of information presented, the Commission is required to
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possession of narcotics charge involving over 500 pounds of
marijuana in September of 1986 meets the "some evidence" standard.

The last argument we address is Carel’s claim that he was
denied the opportunity to present evidence to the Parole
Commission and that as a result, his due process right to a
meaningful hearing had been denied. This contention is without
merit. Carel confuses two concepts: (1) his right to present his
side of the case to the Parole Board and (2) the Parole Board’s
right to consider yet simultaneously reject his proffer. Carel’'s
due process right only embodies the first concept. Upon reviewing
the record, we are convinced that Carel was given meaningful
opportunity to present his side of the case. 1Indeed, in its
Notice of Action on Appeal, the National Appeals Board Commission
stated:

The Commission has considered your version of the

offense. However, the Commission finds more persuasive

the information which indicates that you were utilizing

your special skills to broker airplanes to a cocaine

importation conspiracy with knowledge that those

airplanes would be used for activities to further the

conspiracy.

Respondent’s Answer to Petitioner’s Habeas Corpus Petition,

Appendix G.2 The gravamen of Carel’s complaint is that the Parole

2 Carel introduced an affidavit to the effect that the Parole
Commission refused to consider his side of the story at his
January 22, 1990 hearing. According to Carel he was told by an
examiner:

Essentially what I hear . . . the contesting of the

information, essentially that has to do with the court.

I think I indicated that earlier. You know we are bound

by that information as being the official version. What

I'm saying is that you have to go back to court and

[petition] the court about making changes in the

presentence 1 »j»ort. I know what you’: 1ying, but the
[Footnote continued . . .]
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