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court’s decision on a new trial motion under an abuse of
discretion standard. See Patty Precision Prods. Co. v. Brown &
Sharpe Mfqg. Co., 846 F.2d 1247, 1251 (10th Cir. 1988). After
consideration of plaintiff’s appellate arguments, we determine
that the district court did not abuse its discretion in denying
the motion for new trial.

Plaintiff, who was born in 1925, began working for defendant
in 1970 as a chemist in defendant’s pathology 1lab. In 1972,
defendant promoted plaintiff to chief technologist and, in 1975,
plaintiff assumed the newly created position of administrative
technologist. As administrative technologist, plaintiff
supervised the daily operation and management of the pathology
lab. Plaintiff received satisfactory performance evaluations.

In 1986, defendant eliminated the position of administrative
technologist and refused to hire plaintiff for any other position
in the pathology lab. Plaintiff asserted that defendant
unlawfully terminated her employment on the basis of plaintiff’s
age. Defendant asserted that plaintiff’s position as
administrative technologist was eliminated as a cost-cutting
measure, following an efficiency study of the hospital conducted
by an independent consultant. Defendant further asserted that the
consultant recommended plaintiff’s duties as administrative
technologist be consolidated with the duties of the chief
technologist in order to enhance the hospital’s efficiency and
save money. Defendant followed the consultant’s recommendation to
consolidate these positions, appointing the younger chief
technologist, rather than plaintiff, to fill the newly
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consolidated position because plaintiff had failed to maintain her
practical skills as a 1lab technician, skills which would be
require?! by the new position, during the eleven years plaintiff
had held her administrative position. Plaintiff asserted
defendant’s claims were only a pretext for terminating her
employment on the basis of her age.

On appeal, plaintiff asserts five issues challenging the
district court’s denial of her motion for a new trial.
Plaintiff’s first three arguments challenge evidentiary rulings:
1) the trial court erred in denying plaintiff’s motion in limine
through which plaintiff sought to exclude any reference to the
employee at will doctrine; 2) the trial court erred in restricting
the testimony of plaintiff’s expert witness; and 3) the trial
court erred in allowing into evidence a defense exhibit which
defendant failed to include in the pretrial order. This court
will disturb the trial court’s evidentiary decisions only upon a

showing of an abuse of discretion. See Denison _v. Swaco

Geolograph _Co., No. 90-6021, slip op. at 16 (10th Cir. Aug. 16,
1991) (decision to admit exhibit not 1listed in pretrial order);
United States v. Alexander, 849 F.2d 1293, 1301 (10th Cir.

1988) (decision to admit or exclude evidence); Karns v. Emerson

Elec. Co., 817 F.2d 1452, 1459 (10th Cir. 1987)(decision to admit
or exclude expert’s testimony). Review of the record fails to
indicate that the district court abused its discretion concerning
these evidentiary matters.

Lasﬁly, plaintiff challenges the distric’ « t’s chaz to
the ju 7. Plaintiff first arqu 3 that tl district court erred in
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