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Terminals’ failure to use and pay for aircraft on all agreed days,
and $10,316 to cover the payment made to Control Terminals’
president.

Control Terminals filed a motion for judgment notwithstanding
the verdict, arguing (1) its damages should be increased by the
amount of the $100,000 security deposit it had paid to Airline;
(2) damages awarded to Airline should be reduced by the amount of
operating expenses saved by Airline on those days Control
Terminals did not use the aircraft; and (3) the $10,316 award to
Airline for wrongful payment to Control Terminals’ president
should be overturned because Airline does not have a private cause
of action under 49 U.S.C. § 1472(d)(2). Airline moved for a new
trial.

The trial judge partially granted Control Terminals’ motion,
setting aside the award to Airline under 49 U.S.C. § 1472, but
denied Control Terminals’ other requests as well as Airline’s
motion for new trial. Thus, under the final judgment, Control

Terminals received $298,000, and Airline received $64,000.

II. AIRLINE’S BREACH OF CONTRACT

The jury concluded that Airline did not provide aircraft on
all the days required by the lease and awarded Control Terminals
$298,000 for the breach. In its motion for judgment
notwithstanding the verdict (JNOV), Control Terminals sought an

increase3 in the award. Airline, on the other hand, moved for a

JAirline erroneously attempts to defeat Control Te inals’ claim
by charact :izing it ¢ " "n for additur. Black’'~ ™ -
( »ntinued to next page.)
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such as unsigned loans and random salary payments, were conducted
with the individual defendants.

Defendants offered their own instruction on the issue of
piercing the corporate veil, but that action does not constitute
an objection to the court’s instruction. In such circumstances,
we will not review the instruction unless it is "’patently plainly
erroneous and prejudicial.’" Zimmerman, 848 F.2d at 1054
(citation omitted). The trial court instructed the jury to
consider: disregard of corporate formalities, commingling of
funds, failure to maintain corporate records, nature of ownership
and control, undercapitalization, and diversion of corporate funds
to noncorporate uses. This instruction accords with generally ac-
cepted law on the corporate form. See H. Henn & J. Alexander,

Laws of Corporations, § 147, at 353, n.6 (3d ed. 1990);

1 W. Fletcher, Cyclopedia of the ILaw of Private Corporations

§ 41.30, at 663 (rev. perm. ed. 1990).

VI. CONSISTENCY OF JURY VERDICTS

The jury’s initial description of Verdict #1 awarded Control
Terminals damages for Airline’s breach less payment to Airline of
monies owed for aircraft used and positioning fees. 1In its
Verdict #2, the jury awarded Airline $64,000. Airline contends
these verdicts are inconsistent, because "the jury supposedly
ascertained Airline’s damages [in Verdict #2] yet still left
calculations as to monies due Airline to be performed under
verdict #1." No inconsistency exists between the two verdicts.

Verdict #1 <« ites Airline’s liability to Cc 1 Te 1 ]

=
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