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IV. Conclusion
We conclude that the trial court did not abuse its discretion

in denying the Rule 60(b) motion for a new trial and relief from
judgment. All of the matters recited are arguably either not
newly discovered, inadequate to establish the fraud or other mis-
conduct claimed, fully litigated at trial, or merely cumulative.
Since we defer to the discretion of the district court, we must
affirm if there is arguable support for its action. We therefore
affirm the district court's order denying the plaintiff's Rule

60(b) motion in his first federal case.

We also affirm the district court's dismissal of plaintiff's
second federal case. We have reviewed the plaintiff's complaint;
and we are in agreement‘with the district court's
conclusion~-~voiced in the hearing on the second case--that plain-
tiff is merely trying to relitigate the same issues already liti-
gated in the first case. Thus, his claims are res judicata as to
the defendants in the original suit. Plaintiff is also collater-
ally estopped from asserting the same claims against the new

idant (who are in privity with the defendants in the prior
suit) in the second action. Plaintiff had a full and fair oppor-
tunity to litigate these claims in the first federal case, and he
is bound by the court's order. Therefore, we conclude that plain-
tiff can prove no set of facts in support of his claim for relief,
and we affirm the trial court's dismissal. Alternatively, we hold

that there is no genuine issue of material fact and that the
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