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Here, the clearly established law involves parents’
substantial liberty interest in the custody of their children.7

Stanley v. Illinois, 405 U.S. 645, 652 (1972). The due process

clause unquestionably protects this parent/child relationship.

See Smith v. Organization of Foster Families for Equality &

Reform, 431 U.S. 816, 842 (1977); Spielman, 873 F.2d at 1383. The
focus is necessarily on what process is due, Spielman, 873 F.2d at
1385, and whether the actions taken in this case were objectively

reasonable. See Pueblo Neighborhood Health Centers, Inc. Vv.
Losavio, 847 F.2d 642, 648 (10th Cir. 1988).

Oklahoma statute provides that police or a court officer may
take a child into protective custody "whose surroundings are such
as to endanger his welfare." Okla. Stat. tit. 10, § 1107(c)
(1982). When a child is taken into custody pursuant to this
section, a hearing must occur within twenty-four hours to
determine if probable cause exists to detain the child. Id.

Plaintiffs were provided this due process protection. The
parties do not dispute that a hearing was held within twenty-four
hours pursuant to Oklahoma statute. The real dispute in this case
is whether an emergency situation existed at the Lindsey home. 1In
particular, we must address whether it was objeci ' rely reasonable
for Detective Cox to conclude that seizure of the children was

appropriate. See Pueblo Neighborhood Health Centers, Inc., 847

7 The district court identified Okla. Stat. tit. 10, § 1107(c)
as the clearly established law in this case. However, that
statute is not a right of the plaintiffs. See Harlow, 457 U.S. at
818-19. Rather, it is the perceived justification for the
governmental conduct. The right which plaintiffs allege is to the
custody of their children.
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F.2d at 648 ("Under the Harlow standard, the focus is on the
‘objective reasonableness’ of the defendant’s conduct.") We agree
with the district court that factual issues preclude granting
defendant’s summary judgment motion.

The record provides 1little guidance as to why the children
were taken into custody or on what basis Detective Cox determined
their welfare was in danger. Further, it is unclear when the
decision was made to take the children. Moreover, although Ms.
Cox stated she took the children into custody because of the
allegations against their parents, Rec. Vol. VI at 111, there is
no testimony regarding what evidence prompted her to do so. On
this record, we cannot say as a matter of law that Ms. Cox’s
decision to seize the children was objectively reasonable. We
agree with the district court that further discovery is necessary.
Consequently, Ms. Cox must stand trial on this claim. See
DeVargas v. Mason & Hanger-Silas Mason Co., 844 F.2d 714, 719
(10th Cir. 1988).

D. Probable Cause to Issue the Arrest Warrant

We now turn to plaintiffs’ claim regarding the arrest
warrant. Plaintiffs assert that the failure to include all
available information regarding D.D.’s credibility and Jhistory
rendered the search warrant invalid for lack of probable cause.
Detective Cox asserts the district court erred in failing to grant
her summary judgment based on qualified immunity. On appeal, we
must determine whether Ms. Cox was entitled to immunity on this

claim.
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