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dollars worth of pots into twenty thousand dollars worth of pots."
In short, our study of the record indicates that Cannedy
understood the charge to which she was pleading guilty and, most
importantly, that she was in fact guilty of the crime charged,
i.e., conspiracy to commit burglaries and larcenies at the pueblo.

As above indicated, the plea agreement signed by the As-
sistant United States Attorney and Cannedy and her attorney makes
no mention of probation. To the contrary, the agreement provides
that the United States would make "NO AGREEMENT" for a particular
sentence in the case. Notwithstanding the fact that she signed
this agreement, Cannedy in an affidavit filed with the district
court 1in support of her motion to withdraw her plea stated that
the plea agreement was supposed to have a provision therein that
she would receive probation, and that her attorney had so advised.
All we can go on is the record before us, and the agreement
between the parties simply makes no mention of probation.
Further, the record before us does not indicate that either
Cannedy or her attorney even made a request for probation.

This is not a case where the district court rejected the
agreement and then refused to allow the defendant to withdraw her
guilty plea. This is a case where the district court accepted the
agreement between the parties and, thereafter, refused to let the

2

defendant withdraw her plea. At the June 3 hearing Cannedy was

2 The instant case is distinguishable from United States wv.
Theron, 849 F.2d 477 (10th Cir. 1988). There the defendant before
sentencing sought to withdraw his plea of guilty. The district
court denied the motion, On appeal, we reversed on the ground
that the district court had failed to advise the defendant that if
the district court rejected the government's recommendation of
probation, the defendant had no right because of such rejection to
_7_
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