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ORDER AND JUDGMENT*

Before HOLLOWAY, Chief Judge, SETH and SEYMOUR, Circuit Judges.

The debtors, Harold and Betty Reynolds, appeal from the Order
of the United States District Court for the Eastern District of
Oklahoma, which affirmed in all respects the decision of the
bankruptcy court. The bankruptcy court, citing 11 U.S.C.

§ 329(b), ordered counsel for the debtors to return $8,200 of a
$10,000 attorney fee to the bankruptcy estate. The case was

submitted without oral argument by order of the court.

*This order and judgment has no precedential value and shall not
be cited, or used by any court within the Tenth Circuit, except
for purposes of establishing the doctrines of the law of the case,
res judicata, or collateral estoppel. 10th Cir. R. 36.3.
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On appeal, the debtors first argue fhat § 329(b) was
incorrectly applied in this case because the $10,000 fee was not
paid out of the funds of the debtor but instead was paid by an
independent third party, Key Energy, Inc. Debtors correctly point
out that in order for § 329(b) to apply, the fee must have been
paid out of funds that, but for the payment, "would have been
property of the estate."” 11 U.S.C. § 329(b)(1)(A).

In reaching its decision, the bankruptcy court received into
evidence the Statement of Attorneys Compensation filed by debtors
as required by 11 U.S.C. § 329(a) and Bankruptcy Rule 2016(b).
This statement bore the signature of counsel and revealed that the
source of the $10,000 payment was "Debtors' funds on hand."
Similarly, in a Statement of Affairs of the Debtors, which
requests information on fees paid to attorneys within the
preceding twelve months, the reader is simply referred to the
§ 329(a) statement. The debtors later filed a statement claiming
the entire $10,000 fee was paid by Key Energy, Inc., a business
allegedly owned by the debtors' daughter.

The issue as to the source of the funds paid to debtors'
counsel was not the subject of findings by either the bankruptcy
court or the district court. "Findings may be sufficient if they
permit a clear understanding of the basis of decision of the trial
court, irrespective of their mere form or arrangement."
Featherstone v. Barash, 345 F.2d 246, 250 (10th Cir.). See also
Mesa Petroleum Co. v. Cities Service Co., 715 F.2d 1425, 1433-34
(10th Cir.), where we held in substance that the atl » of
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