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UNITED STATES COURT OF APPEALS United States Court of. Appeals
FOR THE TENTH CIRCUIT Tenth Cireuit
FEB 011988
UNITED STATES OF AMERICA, ROBERTCIIL III{OECKER
er

Plaintiff-Appellee,

No. 86-2880

(D.C. No. 86-91-CR)

(Eastern District of
Oklahoma)

V.

JERRY LEE GRIST,

et St N St St Nt Nt N S

Defendant-Appellant.

ORDER AND JUDGMENT

Before HOLLOWAY, Chief Judge, BARRETT, Circuit Judge, and CONWAY,
District Judge*

Defendant Jerry Lee Grist was indicted on twenty-seven counts
arising out of his purported participation in -- and masterminding
of -- a ring of car thieves. After a jury trial, Grist was
convicted on three counts of transporting stolen vehicles in
interstate commerce, in violation of 18 U.S.C. §§2312 and 2
(1982); three counts of receiving or concealing stolen vehicles,
in wviolation of 18 U.S.C. §§2313 and 2 (1982); and one count of
conspiracy to commit an offense against the United States, in
violation of 18 U.S.C. §371 (1982).

On appeal, Grist argues that his convictions should be
reversed because the prosecution was fatally tainted by the

improper introduction of evidence of other crimes committed by

* Honorable John E. Conway, United States District Judge
for the District of New Mexico, sitting by de¢ ignation.
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explained, will permit the inferences that the defendant knew the
vehicles were stolen and that he transported them in interstate

commerce. Rogers v. United States, 416 F.2d 926, 927 (10th Cir.

1969), cert. denied, 397 U.S. 952 (1970). Accord United States v.

Wiesner, 789 F.2d 1264, 1267-68 (7th Cir. 1986); Mansaw, 714 F.2d

at 792; United States v. Sroka, 621 F.2d 1012, 1014 (1lst Cir.

1980). However, Grist argues that the government failed to prove
that he was ever "in possession" of the vehicles. At most, Grist
claims, the government proved that three stolen vehicles were
located on property that might have been 1leased by him. This,
Grist asserts, could have created only a suspicion of possession.
"[Tlhe mere suspicion of possession will not support the
inferences of transportation and guilty knowledge." Mansaw, 714

F.2d at 792. §See also Paige v. United States, 394 F.2d 105, 107

(5th cir. 1968).

Viewing the evidence in the 1light most favorable to the
verdict, we believe that a jury could have rationally concluded
that Grist was "in possession" of the three stolen vehicles. See

United States v. Wolfenbarger, 426 F.2d 992, 994-95 (6th Cir.

1970) ("A person who, although not in actual possession, knowingly
has both the power and intention at any given time to exercise
dominion and control over a thing is then 1in constructive

possession of such property."); United States v. Nitti, 444 F.2d

1056, 1057 (7th Cir. 1971) ("Generally, it is held that possession
is dependant upon the extent of the defendant's dominion and
control over the stolen property."); Rogers, 416 F.2d at 927-28
("Possession means actual control, dominion, or authority."). In
order to prove possession, the prosecution need only establish
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