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codefendant, Pando, and also because the attorney did not
"discover and present" certain alibi evidence. Second, he
contends that all evidence seized subsequent to the initial stop
should have been suppressed. Finally, he argues that the court
erroneously admitted the results of the urinalysis at trial. 1In
this regard, he attacks the validity of the warrant used to obtain
the sample; he also claims that the prejudicial impact of the
evidence outweighed its probative value.

Ineffective Assistance of Counsel

To succeed on his ineffective assistance of counsel claim,
Lujan must demonstrate that "counsel made errors so serious that
counsel was not functioning as the 'counsel' guaranteed the
defendant by the Sixth Amendment” and that "the deficient

performance prejudiced the defense." Strickland v. Washington,

466 U.S. 668, 687 (1984).

The record reveals that counsel was aware of the potential
problems posed by the joint trial and brought them to the
attention of the court on the first day of trial suggesting that
severance might become necessary. Although he did not formally
move for severance, he continued to voice concerns throughout the
trial. We find no error "so serious as to deprive the defendant
of a fair trial, a trial whose result is reliable." 1Id.

Counsel's decision not to present certain witnesses is a
trial strategy decision which Lujan has not shown to be an error
so serious as to deprive him of the effective assistance of
counsel. Even ': counsel was not aware of the alibi evidence, we

cannot say that his performance was constitutionally inadequate.
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court abused its discretion by holding the evidence admissible.
Lujan's defense was that he was not involved with Pando nor the
cocaine. His own use of cocaine at the relevant time casts doubt
on this story and is therefore probative. Lujan argues, however,
that any probative value is vitiated by the lack of reliability
inherent in the tests used. The question of how much weight
should be given to this evidence was properly left to the jury.

See United States v. Watson, 594 F.2d 1330, 1335 (10th Cir. 1979).

AFFIRMED.
ENTERED FOR THE COURT

Deanell Reece Tacha
Circuit Judge
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