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Defendants - Appellees.

ORDER

Before LUCERO, HOLMES, and PHILLIPS, Circuit Judges.

Pro se plaintiff Patrick Lynn appeals the district court’s Memorandum and Order
dated June 16, 2020, which addressed several procedural matters and denied the
plaintiff’s successive request for the presiding district judge to recuse. After the appeal
was opened, this court entered an order to show cause as to why the appeal should not be
dismissed for lack of jurisdiction. 10th Cir. R. 27.3(B). The appellant filed a
memorandum brief in support of appellate jurisdiction. Upon consideration, we dismiss
this appeal for lack of jurisdiction.

This court generally has jurisdiction to review only final decisions of district

courts. 28 U.S.C. § 1291. A final decision is one that disposes of all issues on the merits
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and leaves nothing for the court to do but execute the judgment. Riley v. Kennedy, 553
U.S. 406, 419 (2008); see also D&H Marketers, Inc. v. Freedom Oil & Gas, Inc., 744
F.2d 1443, 1444 (10th Cir. 1984). The underlying case has not concluded. No final
judgment as been entered. Fed. R. Civ. P. 58. In his memorandum brief, the appellant
asks this court to make an exception and hear his interlocutory appeal now. The
appellant’s citations to statutory exceptions to the final judgment rule and the collateral
order doctrine do not persuade us that appellate jurisdiction exists, however. This court
held long ago that orders denying motions to recuse judicial officers are not immediately
appealable. Lopez v. Behles (In re American Ready Mix, Inc.), 14 F.3d 1497, 1499 (10th
Cir. 1994). Our precedent therefore requires dismissal of this appeal.

Even if we found an exception to the court’s precedent prohibiting appellate
review of orders denying motions to recuse, the appellant filed his appeal after the 30-day
deadline expired. Fed. R. App. P. 4(a)(1)(A). The appellant did not offer any argument to
excuse the untimeliness of the appeal, nor do we know of any authority to support such
an argument. The untimeliness of the appeal is a second ground for dismissal for lack of
jurisdiction. Bowles v. Russell, 551 U.S. 205, 213-15 (2007).

Lastly, we find that the Prison Litigation Reform Act applies to this appeal and
that the appellant must pay the appellate filing fees in full. 28 U.S.C. 8 1915(g). The
appellant made no attempt to invoke the sole exception in the statute, and we cannot find
any meritorious ground on which to apply the exception. Thus, the appellant is

responsible for the entire amount of the appellate filing fee for this appeal.
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APPEAL DISMISSED.

Entered for the Court
CHRISTOPHER M. WOLPERT, Clerk

(Komo G

by: Lara Smith
Counsel to the Clerk
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