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(9) Such other information as the Director 
determines may be necessary to inform Con-
gress on matters relating to the technology 
strategy of the intelligence community and 
related implications for the national security 
of the United States. 

(c) Form of annex 

Each annex submitted under subsection (b)(8) 
may be submitted in classified form. 

(July 26, 1947, ch. 343, title XI, § 1113, as added 
Pub. L. 117–103, div. X, title VIII, § 823(a), Mar. 
15, 2022, 136 Stat. 1021.)

Statutory Notes and Related Subsidiaries 

FIRST REPORT 

Pub. L. 117–103, div. X, title VIII, § 823(b), Mar. 15, 

2022, 136 Stat. 1022, provided that: ‘‘Not later than 1 

year after the date of the enactment of this Act [Mar. 

15, 2022], the Director of National Intelligence shall 

submit to the congressional intelligence committees 

the first report required under section 1113 of the Na-

tional Security Act of 1947 [50 U.S.C. 3243], as added by 

subsection (a).’’
[For definition of ‘‘congressional intelligence com-

mittees’’ as used in section 823(b) of div. X of Pub. L. 

117–103, set out above, see section 2 of div. X of Pub. L. 

117–103, set out as a note under section 3003 of this 

title.] 

§ 3244. Annual report on reporting requirements 

(a) Annual report required 

Not later than March 1 of each fiscal year, the 
Director of National Intelligence shall submit to 
the congressional intelligence committees, the 
Committee on Appropriations of the Senate, and 
the Committee on Appropriations of the House 
of Representatives a report detailing all con-
gressionally mandated reporting requirements 
applicable to the Office of the Director of Na-
tional Intelligence for the upcoming fiscal year. 

(b) Contents 

Each report submitted pursuant to subsection 
(a) shall include, for the fiscal year covered by 
the report and for each congressionally man-
dated reporting requirement detailed in the re-
port: 

(1) A description of the reporting require-
ment. 

(2) A citation to the provision of law (or 
other source of congressional directive) impos-
ing the reporting requirement. 

(3) Whether the reporting requirement is re-
curring, conditional, or subject to a termi-
nation provision. 

(4) Whether the Director recommends repeal-
ing or modifying the requirement. 

(c) Form 

Each report submitted pursuant to subsection 
(a) may be submitted in classified form. 

(July 26, 1947, ch. 343, title XI, § 1114, as added 
Pub. L. 118–31, div. G, title III, § 7314(a), Dec. 22, 
2023, 137 Stat. 1031; amended Pub. L. 118–159, div. 
F, title LXIX, § 6902(a)(5), Dec. 23, 2024, 138 Stat. 
2517.)

Editorial Notes 

AMENDMENTS 

2024—Subsec. (a). Pub. L. 118–159 inserted ‘‘the’’ be-

fore ‘‘Office of the Director’’.

CHAPTER 45—MISCELLANEOUS 
INTELLIGENCE COMMUNITY AUTHORITIES 

SUBCHAPTER I—BUDGET AND OVERSIGHT 

Sec. 

3301. Multiyear national intelligence program. 
3302. Identification of constituent components of 

base intelligence budget. 
3303. Construction of intelligence community fa-

cilities; Presidential authorization. 
3304. Limitation on construction of facilities to be 

used primarily by intelligence community. 
3305. Exhibits for inclusion with budget justifica-

tion books. 
3306. Availability to public of certain intelligence 

funding information. 
3307. Communications with the Committees on 

Armed Services of the Senate and the House 

of Representatives. 
3308. Information access by the Comptroller Gen-

eral of the United States. 
3308a. Provision of certain information to Govern-

ment Accountability Office by National Re-

connaissance Office. 
3309. Notification of establishment of advisory 

committee. 
3310. Annual report on United States security ar-

rangements and commitments with other 

nations. 
3311. Submittal to Congress by heads of elements 

of intelligence community of plans for or-

derly shutdown in event of absence of ap-

propriations. 
3312. Repealed. 
3313. Notification of memoranda of understanding. 
3314. Report on national security systems. 
3315. Repealed. 
3316. Submission of intelligence community poli-

cies. 
3316a. Reports on intelligence community participa-

tion in vulnerabilities equities process of 

Federal Government. 
3316b. Continuity of operations plans for certain ele-

ments of the intelligence community in the 

case of a national emergency. 
3316c. Development of definitions for certain terms 

relating to intelligence. 

SUBCHAPTER II—PERSONNEL AND 

ADMINISTRATIVE AUTHORITIES 

3321. National Intelligence Reserve Corps. 
3322. Additional education and training require-

ments. 

3323. Eligibility for incentive awards. 

3324. Prohibition on using journalists as agents or 

assets. 

3325. Reaffirmation of longstanding prohibition 

against drug trafficking by employees of 

the intelligence community. 

3326. Limitation of expenditure of funds appro-

priated for Department of Defense intel-

ligence programs. 

3327. Limitation on transfer of funds between CIA 

and Department of Defense; congressional 

notification required. 

3328. Study or plan of surrender; use of appropria-

tions. 

3329. Intelligence community contracting. 

3330. Reports to the intelligence community on 

penetrations of networks and information 

systems of certain contractors. 

3331. Management of intelligence community per-

sonnel. 

3332. Guidance and reporting requirement regard-

ing the interactions between the intel-

ligence community and entertainment in-

dustry. 

3333. Joint facilities certification. 

3334. Intelligence community public-private talent 

exchange. 
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Sec. 

3334a. Transfer of National Intelligence University 

to the Office of the Director of National In-

telligence. 

3334b. Collection, analysis, and dissemination of 

workforce data. 

3334c. Assessment of homeland security 

vulnerabilities associated with certain re-

tired and former personnel of the intel-

ligence community. 

3334d. Cyber protection support for the personnel of 

the intelligence community in positions 

highly vulnerable to cyber attack. 

3334e. Enhanced procurement authority to manage 

supply chain risk. 

3334f. Congressional notification of designation of 

covered intelligence officer as persona non 

grata. 

3334g. Reports on intelligence community loan re-

payment and related programs. 

3334h. Data collection on attrition in intelligence 

community. 

3334i. Seedling investment in next-generation 

microelectronics in support of artificial in-

telligence. 

3334j. Access to certain facilities of United States 

Government for assessment of anomalous 

health conditions. 

3334k. Report on protocols for certain intelligence 

community employees and dependents. 

3334l. Oversight of Defense Intelligence Agency cul-

ture. 

3334m. Additional responsibilities of Director of Na-

tional Intelligence for artificial intelligence 

policies, standards, and guidance for the in-

telligence community. 

3334n. Certification relating to information tech-

nology and software systems. 

3334o. Requirements and report on workforce needs 

of intelligence community relating to 

science, technology, engineering, and math, 

and related areas. 

3334p. Increased intelligence-related engineering, 

research, and development capabilities of 

minority institutions. 

3334q. Detail of individuals from intelligence com-

munity to Department of Commerce. 

3334r. Designation of a chief technology officer 

within certain elements of the intelligence 

community. 

3334s. Programs for next-generation microelec-

tronics in support of artificial intelligence. 

3334t. Program for beyond 5G. 

3334u. Notification of referral to Department of Jus-

tice. 

SUBCHAPTER III—SECURITY CLEARANCES AND 

CLASSIFIED INFORMATION 

3341. Security clearances. 

3342. Security clearances for transition team mem-

bers. 

3343. Security clearances; limitations. 

3344. Classification training program. 

3344a. Training to promote sensible classification. 

3345. Limitation on handling, retention, and stor-

age of certain classified materials by the 

Department of State. 

3346. Compilation and organization of previously 

declassified records. 

3347. Secrecy agreements used in intelligence ac-

tivities. 

3348. Reports relating to certain special access pro-

grams and similar programs. 

3348a. Congressional oversight of sensitive programs 

not covered by other provisions of law. 

3349. Notification regarding the authorized public 

disclosure of national intelligence. 

3350. Maximum amount charged for declassifica-

tion reviews. 

3350a. Promoting efficient declassification review. 

Sec. 

3351. Improving quality of information in back-

ground investigation request packages. 
3351a. Making certain policies and execution plans 

relating to personnel clearances available 

to industry partners. 
3351b. Limitations on determinations regarding cer-

tain security classifications. 
3352. Definitions. 
3352a. Reports and plans relating to security clear-

ances and background investigations. 
3352b. Improving the process for security clear-

ances. 
3352c. Goals for promptness of determinations re-

garding security clearances. 
3352d. Reports on reciprocity for security clearances 

inside of departments and agencies. 
3352e. Periodic report on positions in the intel-

ligence community that can be conducted 

without access to classified information, 

networks, or facilities. 
3352f. Information-sharing program for positions of 

trust and security clearances. 
3352g. Requirement to authorize additional security 

clearances for certain contractors. 
3352h. Timeliness standard for rendering determina-

tions of trust for personnel vetting. 

SUBCHAPTER III–A—PUBLIC INTEREST 

DECLASSIFICATIONS 

3355. Findings. 
3355a. Public Interest Declassification Board. 
3355b. Identification, collection, and review for de-

classification of information of archival 

value or extraordinary public interest. 
3355c. Protection of national security information 

and other information. 
3355d. Standards and procedures. 
3355e. Judicial review. 
3355f. Funding. 
3355g. Definitions. 

SUBCHAPTER IV—COLLECTION, ANALYSIS, AND 

SHARING OF INTELLIGENCE 

3361. National Virtual Translation Center. 
3362. Foreign Terrorist Asset Tracking Center. 
3363. Terrorist Identification Classification Sys-

tem. 
3364. Assignment of responsibilities relating to 

analytic integrity. 
3365. Foreign intelligence information. 
3366. Authorities of heads of other departments 

and agencies. 
3367. Requirement for efficient use by intelligence 

community of open-source intelligence. 
3368. Assistance for governmental entities and pri-

vate entities in recognizing online violent 

extremist content. 
3369. Cooperative actions to detect and counter 

foreign influence operations. 
3369a. Report on deepfake technology, foreign 

weaponization of deepfakes, and related no-

tifications. 
3369b. Oversight of foreign influence in academia. 
3369c. Notification of an active measures campaign. 
3369d. Committee to counter active measures by the 

Russian Federation, the People’s Republic 

of China, the Islamic Republic of Iran, the 

Democratic People’s Republic of Korea, or 

other nation state to exert covert influence 

over peoples and governments. 
3370. Supply Chain and Counterintelligence Risk 

Management Task Force. 
3370a. Repealed. 
3370b. Collaboration between intelligence commu-

nity and Department of Commerce to 

counter foreign commercial threats. 
3371. Required counterintelligence assessments, 

briefings, notifications, and reports. 
3371a. Assessment of foreign intelligence threats to 

Federal elections. 



Page 779 TITLE 50—WAR AND NATIONAL DEFENSE § 3302

Sec. 

3371b. Information sharing with State election offi-

cials. 

3371c. Notification of significant foreign cyber in-

trusions and active measures campaigns di-

rected at elections for Federal offices. 

3371d. Designation of counterintelligence officer to 

lead election security matters. 

3372. Monitoring mineral investments under Belt 

and Road Initiative of People’s Republic of 

China. 

3373. Establishment of All-domain Anomaly Reso-

lution Office. 

3373a. Support for and oversight of Unidentified 

Aerial Phenomena Task Force. 

3373b. Unidentified anomalous phenomena reporting 

procedures. 

SUBCHAPTER V—MANAGEMENT OF 

COUNTERINTELLIGENCE ACTIVITIES 

3381. Coordination of counterintelligence activi-

ties. 

3382. Director of the National Counterintelligence 

and Security Center. 

3383. National Counterintelligence and Security 

Center. 

3384. Intelligence Community Counterintelligence 

Office at the Department of Agriculture. 

3385. Benjamin Tallmadge Institute as primary 

Central Intelligence Agency entity for edu-

cation and training in counterintelligence.

SUBCHAPTER I—BUDGET AND OVERSIGHT 

§ 3301. Multiyear national intelligence program 

(a) Annual submission of multiyear national in-
telligence program 

The Director of National Intelligence shall 
submit to the congressional committees speci-
fied in subsection (d) each year a multiyear na-
tional intelligence program plan reflecting the 
estimated expenditures and proposed appropria-
tions required to support that program. Any 
such multiyear national intelligence program 
plan shall cover the fiscal year with respect to 
which the budget is submitted and at least four 
succeeding fiscal years. 

(b) Time of submission 

The Director of National Intelligence shall 
submit the report required by subsection (a) 
each year at or about the same time that the 
budget is submitted to Congress pursuant to sec-
tion 1105(a) of title 31. 

(c) Consistency with budget estimates 

The Director of National Intelligence and the 
Secretary of Defense shall ensure that the esti-
mates referred to in subsection (a) are con-
sistent with the budget estimates submitted to 
Congress pursuant to section 1105(a) of title 31 
for the fiscal year concerned and with the esti-
mated expenditures and proposed appropriations 
for the future-years defense program submitted 
pursuant to section 221 of title 10. 

(d) Specified congressional committees 

The congressional committees referred to in 
subsection (a) are the following: 

(1) The Committee on Armed Services, the 
Committee on Appropriations, and the Select 
Committee on Intelligence of the Senate. 

(2) The Committee on Armed Services, the 
Committee on Appropriations, and the Perma-
nent Select Committee on Intelligence of the 
House of Representatives. 

(Pub. L. 101–510, div. A, title XIV, § 1403, Nov. 5, 
1990, 104 Stat. 1675; Pub. L. 104–106, div. A, title 
XV, § 1502(c)(4)(B), Feb. 10, 1996, 110 Stat. 507; 
Pub. L. 106–65, div. A, title X, § 1067(10), Oct. 5, 
1999, 113 Stat. 774; Pub. L. 111–259, title VIII, 
§ 805(a)–(d)(1), Oct. 7, 2010, 124 Stat. 2748.)

Editorial Notes 

CODIFICATION 

Section was formerly classified to section 404b of this 

title prior to editorial reclassification and renumbering 

as this section. 

AMENDMENTS 

2010—Pub. L. 111–259, § 805(d)(1), struck out ‘‘foreign’’ 

after ‘‘national’’ in section catchline. 

Subsec. (a). Pub. L. 111–259, § 805(a), (b)(1), struck out 

‘‘foreign’’ after ‘‘national’’ wherever appearing in head-

ing and text and substituted ‘‘Director of National In-

telligence’’ for ‘‘Director of Central Intelligence’’ in 

text. 

Subsec. (b). Pub. L. 111–259, § 805(b)(2), inserted ‘‘of 

National Intelligence’’ after ‘‘Director’’. 

Subsec. (c). Pub. L. 111–259, § 805(b)(1), (c), substituted 

‘‘Director of National Intelligence’’ for ‘‘Director of 

Central Intelligence’’ and ‘‘future-years defense pro-

gram submitted pursuant to section 221 of title 10’’ for 

‘‘multiyear defense program submitted pursuant to sec-

tion 114a of title 10’’. 

1999—Subsec. (d)(2). Pub. L. 106–65 substituted ‘‘Com-

mittee on Armed Services’’ for ‘‘Committee on Na-

tional Security’’. 

1996—Subsec. (a). Pub. L. 104–106, § 1502(c)(4)(B)(i), sub-

stituted ‘‘the congressional committees specified in 

subsection (d) each year’’ for ‘‘the Committees on 

Armed Services and Appropriations of the Senate and 

the House of Representatives and the Select Committee 

on Intelligence of the Senate and the Permanent Select 

Committee on Intelligence of the House of Representa-

tives each year’’. 

Subsec. (d). Pub. L. 104–106, § 1502(c)(4)(B)(ii), added 

subsec. (d).

Statutory Notes and Related Subsidiaries 

SHORT TITLE OF 2023 AMENDMENT 

Pub. L. 118–31, div. G, title VI, § 7601, Dec. 22, 2023, 137 

Stat. 1096, provided that: ‘‘This title [enacting sections 

3344a and 3350a of this title, amending section 3355a of 

this title, and enacting provisions set out as a note 

under section 3501 of Title 44, Public Printing and Doc-

uments] may be cited as the ‘Sensible Classification 

Act of 2023’.’’

SHORT TITLE OF 2002 AMENDMENT 

Pub. L. 107–306, title IX, § 901(a), Nov. 27, 2002, 116 

Stat. 2432, provided that: ‘‘This title [see Tables for 

classification] may be cited as the ‘Counterintelligence 

Enhancement Act of 2002’.’’

SHORT TITLE OF 2000 AMENDMENT 

Pub. L. 106–567, title VII, § 701, Dec. 27, 2000, 114 Stat. 

2856, provided that: ‘‘This title [enacting subchapter 

III–A of this chapter] may be cited as the ‘Public Inter-

est Declassification Act of 2000’.’’

§ 3302. Identification of constituent components 
of base intelligence budget 

The Director of Central Intelligence shall in-
clude the same level of budgetary detail for the 
Base Budget that is provided for Ongoing Initia-
tives and New Initiatives to the Permanent Se-
lect Committee on Intelligence of the House of 
Representatives and the Select Committee on 
Intelligence of the Senate in the congressional 
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justification materials for the annual submis-
sion of the National Foreign Intelligence Pro-
gram of each fiscal year. 

(Pub. L. 103–359, title VI, § 603, Oct. 14, 1994, 108 
Stat. 3433.)

Editorial Notes 

CODIFICATION 

Section was formerly classified as a note under sec-

tion 403–1 of this title prior to editorial reclassification 

as this section.

Statutory Notes and Related Subsidiaries 

TRANSFER OF FUNCTIONS 

Reference to the Director of Central Intelligence or 

the Director of the Central Intelligence Agency in the 

Director’s capacity as the head of the intelligence com-

munity deemed to be a reference to the Director of Na-

tional Intelligence. Reference to the Director of Cen-

tral Intelligence or the Director of the Central Intel-

ligence Agency in the Director’s capacity as the head of 

the Central Intelligence Agency deemed to be a ref-

erence to the Director of the Central Intelligence Agen-

cy. See section 1081(a), (b) of Pub. L. 108–458, set out as 

a note under section 3001 of this title. 

§ 3303. Construction of intelligence community 
facilities; Presidential authorization 

(a) No project for the construction of any fa-
cility, or improvement to any facility, having 
an estimated Federal cost in excess of $300,000, 
may be undertaken in any fiscal year unless spe-
cifically identified as a separate item in the 
President’s annual fiscal year budget request or 
otherwise specifically authorized and appro-
priated if such facility or improvement would be 
used primarily by personnel of the intelligence 
community. 

(b) As used in this section, the term ‘‘intel-
ligence community’’ has the same meaning 
given that term in section 3003(4) of this title. 

(Pub. L. 103–335, title VIII, § 8131, Sept. 30, 1994, 
108 Stat. 2653.)

Editorial Notes 

CODIFICATION 

Section was formerly classified to section 403–2a of 

this title prior to editorial reclassification and renum-

bering as this section. 

§ 3304. Limitation on construction of facilities to 
be used primarily by intelligence community 

(a) In general 

(1) In general 

Except as provided in subsection (b), no 
project for the construction of any facility to 
be used primarily by personnel of any compo-
nent of the intelligence community which has 
an estimated Federal cost in excess of 
$9,000,000 may be undertaken in any fiscal year 
unless such project is specifically identified as 
a separate item in the President’s annual fis-
cal year budget request and is specifically au-
thorized by the Congress. 

(2) Notification 

In the case of a project for the construction 
of any facility to be used primarily by per-

sonnel of any component of the intelligence 
community which has an estimated Federal 
cost greater than $4,000,000 but less than 
$9,000,000, or where any project for the im-
provement, repair, or modification of such a 
facility has an estimated Federal cost greater 
than $4,000,000, the head of such component, in 
coordination with and subject to the approval 
of the Director of National Intelligence, shall 
submit a notification to the intelligence com-
mittees specifically identifying such project. 

(b) Exception 

(1) In general 

Notwithstanding subsection (a) but subject 
to paragraphs (2) and (3), a project for the con-
struction of a facility to be used primarily by 
personnel of any component of the intelligence 
community may be carried out if the Sec-
retary of Defense and the Director of National 
Intelligence jointly determine—

(A) that the project is vital to the national 
security or to the protection of health, safe-
ty, or the quality of the environment, and 

(B) that the requirement for the project is 
so urgent that deferral of the project for in-
clusion in the next Act authorizing appro-
priations for the intelligence community 
would be inconsistent with national security 
or the protection of health, safety, or envi-
ronmental quality, as the case may be. 

(2) Report 

(A) When a decision is made to carry out a 
construction project under this subsection, the 
Secretary of Defense and the Director of Na-
tional Intelligence jointly shall submit a re-
port in writing to the appropriate committees 
of Congress on that decision. Each such report 
shall include (i) the justification for the 
project and the current estimate of the cost of 
the project, (ii) the justification for carrying 
out the project under this subsection, and (iii) 
a statement of the source of the funds to be 
used to carry out the project. The project may 
then be carried out only after the end of the 7-
day period beginning on the date the notifica-
tion is received by such committees. 

(B) Notwithstanding subparagraph (A), a 
project referred to in paragraph (1) may begin 
on the date the notification is received by the 
appropriate committees of Congress under 
that paragraph if the Director of National In-
telligence and the Secretary of Defense jointly 
determine that—

(i) an emergency exists with respect to the 
national security or the protection of 
health, safety, or environmental quality; 
and 

(ii) any delay in the commencement of the 
project would harm any or all of those inter-
ests. 

(3) Projects primarily for CIA 

If a project referred to in paragraph (1) is 
primarily for the Central Intelligence Agency, 
the Director of the Central Intelligence Agen-
cy shall make the determination and submit 
the report required by paragraphs (1) and (2). 

(4) Limitation 

A project carried out under this subsection 
shall be carried out within the total amount of 
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1 So in original. Probably should be followed by a comma. 

funds appropriated for intelligence and intel-
ligence-related activities that have not been 
obligated. 

(c) Application 

This section shall not apply to any project 
which is subject to subsection (a)(1)(A) or (c) of 
section 601. 

(Pub. L. 103–359, title VI, § 602, Oct. 14, 1994, 108 
Stat. 3432; Pub. L. 108–177, title III, § 314, Dec. 13, 
2003, 117 Stat. 2610; Pub. L. 111–259, title VIII, 
§ 809, Oct. 7, 2010, 124 Stat. 2749; Pub. L. 115–31, 
div. N, title III, § 307, May 5, 2017, 131 Stat. 813; 
Pub. L. 116–260, div. W, title III, § 309, Dec. 27, 
2020, 134 Stat. 2369; Pub. L. 117–103, div. X, title 
III, § 305, Mar. 15, 2022, 136 Stat. 966; Pub. L. 
118–159, div. F, title LXIX, § 6902(d), Dec. 23, 2024, 
138 Stat. 2517.)

Editorial Notes 

REFERENCES IN TEXT 

Section 601, referred to in subsec. (c), means section 

601 of Pub. L. 103–359, title VI, Oct. 14, 1994, 108 Stat. 

3431, which is not classified to the Code. 

CODIFICATION 

Section was formerly classified to section 403–2b of 

this title prior to editorial reclassification and renum-

bering as this section. 

AMENDMENTS 

2024—Subsec. (a)(1). Pub. L. 118–159, § 6902(d)(1), sub-

stituted ‘‘$9,000,000’’ for ‘‘$6,000,000’’. 

Subsec. (a)(2). Pub. L. 118–159, § 6902(d)(2), substituted 

‘‘$4,000,000’’ for ‘‘$2,000,000’’ in two places and 

‘‘$9,000,000’’ for ‘‘$6,000,000’’. 

2022—Subsec. (a). Pub. L. 117–103 substituted 

‘‘$6,000,000’’ for ‘‘$5,000,000’’ in pars. (1) and (2). 

2020—Subsec. (a)(2). Pub. L. 116–260 substituted 

‘‘$2,000,000’’ for ‘‘$1,000,000’’ in two places and sub-

stituted ‘‘the head of such component, in coordination 

with and subject to the approval of the Director of Na-

tional Intelligence, shall submit a notification’’ for 

‘‘the Director of National Intelligence shall submit a 

notification’’. 

2017—Subsec. (a)(2). Pub. L. 115–31 substituted 

‘‘project for the improvement, repair, or modification 

of’’ for ‘‘improvement project to’’. 

2010—Subsecs. (a)(2), (b)(1), (2)(A), (B). Pub. L. 111–259, 

§ 809(1), (2)(A), (B), substituted ‘‘Director of National In-

telligence’’ for ‘‘Director of Central Intelligence’’. 

Subsec. (b)(3). Pub. L. 111–259, § 809(2)(C), substituted 

‘‘Director of the Central Intelligence Agency’’ for ‘‘Di-

rector of Central Intelligence’’. 

2003—Subsec. (a). Pub. L. 108–177, § 314(a), substituted 

‘‘$5,000,000’’ for ‘‘$750,000’’ in pars. (1) and (2) and 

‘‘$1,000,000’’ for ‘‘$500,000’’ in two places in par. (2). 

Subsec. (b)(2). Pub. L. 108–177, § 314(b), designated ex-

isting provisions as subpar. (A), redesignated former 

subpars. (A) to (C) as cls. (i) to (iii), respectively, sub-

stituted ‘‘7-day period’’ for ‘‘21-day period’’, and added 

subpar. (B).

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

Pub. L. 103–359, title VI, § 604, Oct. 14, 1994, 108 Stat. 

3433, provided that: ‘‘As used in this title [enacting this 

section and section 3302 of this title]: 

‘‘(1) INTELLIGENCE COMMITTEES.—The term ‘intel-

ligence committees’ means the Permanent Select 

Committee on Intelligence of the House of Represent-

atives and the Select Committee on Intelligence of 

the Senate. 

‘‘(2) INTELLIGENCE COMMUNITY.—The term ‘intel-

ligence community’ has the same meaning given that 

term in section 3(4) of the National Security Act of 

1947 (50 U.S.C. 401a(4) [now 50 U.S.C. 3003(4)]).’’

§ 3305. Exhibits for inclusion with budget jus-
tification books 

Beginning with the fiscal year 2010 budget re-
quest, the Director of National Intelligence 
shall include the budget exhibits identified in 
paragraphs (1) and (2) as described in the Depart-
ment of Defense Financial Management Regula-
tion with the congressional budget justification 
books. 

(1) For procurement programs requesting 
more than $20,000,000 in any fiscal year, the 
P–1, Procurement Program; P–5, Cost Anal-
ysis; P–5a, Procurement History and Planning; 
P–21, Production Schedule; and P–40 1 Budget 
Item Justification. 

(2) For research, development, test and eval-
uation projects requesting more than 
$10,000,000 in any fiscal year, the R–1, RDT&E 
Program; R–2, RDT&E Budget Item Justifica-
tion; R–3, RDT&E Project Cost Analysis; and 
R–4, RDT&E Program Schedule Profile. 

(Pub. L. 110–329, div. C, title VIII, § 8107, Sept. 30, 
2008, 122 Stat. 3644.)

Editorial Notes 

CODIFICATION 

Section was formerly classified to section 415a–2 of 

this title prior to editorial reclassification and renum-

bering as this section.

Statutory Notes and Related Subsidiaries 

SIMILAR PROVISIONS 

Provisions similar to those in this section were con-

tained in the following appropriation acts: 

Pub. L. 113–6, div. C, title VIII, § 8087, Mar. 26, 2013, 127 

Stat. 317. 

Pub. L. 112–74, div. A, title VIII, § 8090, Dec. 23, 2011, 

125 Stat. 827. 

Pub. L. 112–10, div. A, title VIII, § 8091, Apr. 15, 2011, 

125 Stat. 77. 

Pub. L. 111–118, div. A, title VIII, § 8100, Dec. 19, 2009, 

123 Stat. 3450. 

§ 3306. Availability to public of certain intel-
ligence funding information 

(a) Budget request 

At the time that the President submits to 
Congress the budget for a fiscal year pursuant to 
section 1105 of title 31, the President shall dis-
close to the public the aggregate amount of ap-
propriations requested for that fiscal year for 
the National Intelligence Program. 

(b) Amounts appropriated each fiscal year 

Not later than 30 days after the end of each 
fiscal year, the Director of National Intelligence 
shall disclose to the public the aggregate 
amount of funds appropriated by Congress for 
the National Intelligence Program for such fis-
cal year. 

(c) Waiver 

(1) In general 

The President may waive or postpone the 
disclosure required by subsection (a) or (b) for 
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a fiscal year by submitting to the Select Com-
mittee on Intelligence of the Senate and Per-
manent Select Committee on Intelligence of 
the House of Representatives—

(A) a statement, in unclassified form, that 
the disclosure required in subsection (a) or 
(b) for that fiscal year would damage na-
tional security; and 

(B) a statement detailing the reasons for 
the waiver or postponement, which may be 
submitted in classified form. 

(2) Submission dates 

The President shall submit the statements 
required under paragraph (1)—

(A) in the case of a waiver or postpone-
ment of a disclosure required under sub-
section (a), at the time of the submission of 
the budget for the fiscal year for which such 
disclosure is waived or postponed; and 

(B) in the case of a waiver or postpone-
ment of a disclosure required under sub-
section (b), not later than 30 days after the 
date of the end of the fiscal year for which 
such disclosure is waived or postponed. 

(d) Definition 

As used in this section, the term ‘‘National In-
telligence Program’’ has the meaning given the 
term in section 3003(6) of this title. 

(Pub. L. 110–53, title VI, § 601, Aug. 3, 2007, 121 
Stat. 335; Pub. L. 111–259, title III, § 364, Oct. 7, 
2010, 124 Stat. 2702.)

Editorial Notes 

CODIFICATION 

Section was formerly classified to section 415c of this 

title prior to editorial reclassification and renumbering 

as this section. 

AMENDMENTS 

2010—Pub. L. 111–259 amended section generally. Prior 

to amendment, section related to availability to public 

of certain intelligence funding information.

Statutory Notes and Related Subsidiaries 

INCREASED TRANSPARENCY REGARDING 

COUNTERTERRORISM BUDGET OF THE UNITED STATES 

Pub. L. 116–92, div. E, title LVII, § 5702, Dec. 20, 2019, 

133 Stat. 2160, provided that: 

‘‘(a) FINDINGS.—Congress finds the following: 

‘‘(1) Consistent with section 601(a) of the Imple-

menting Recommendations of the 9/11 Commission 

Act of 2007 (50 U.S.C. 3306(a)), the recent practice of 

the intelligence community has been to release to 

the public—

‘‘(A) around the date on which the President sub-

mits to Congress a budget for a fiscal year pursuant 

to section 1105 of title 31, United States Code, the 

‘top-line’ amount of total funding requested for the 

National Intelligence Program for such fiscal year; 

and 

‘‘(B) the amount of requested and appropriated 

funds for the National Intelligence Program and 

Military Intelligence Program for certain prior fis-

cal years, consistent with the protection of intel-

ligence sources and methods. 

‘‘(2) The Directorate of Strategic Operational Plan-

ning of the National Counterterrorism Center is re-

sponsible for producing an annual National 

Counterterrorism Budget report, which examines the 

alignment of intelligence and other resources in the 

applicable fiscal year budget with the 

counterterrorism goals and areas of focus in the Na-

tional Strategy for Counterterrorism. 

‘‘(b) SENSE OF CONGRESS.—It is the sense of Congress 

that—

‘‘(1) despite the difficulty of compiling and releas-

ing to the public comprehensive information on the 

resource commitments of the United States to 

counterterrorism activities and programs, including 

with respect to such activities and programs of the 

intelligence community, the United States Govern-

ment could take additional steps to enhance the un-

derstanding of the public with respect to such re-

source commitments, in a manner consistent with 

the protection of intelligence sources and methods 

and other national security interests; and 

‘‘(2) the United States Government should release 

to the public as much information as possible regard-

ing the funding of counterterrorism activities and 

programs, including activities and programs of the 

intelligence community, in a manner consistent with 

the protection of intelligence sources and methods 

and other national security interests. 

‘‘(c) BRIEFING ON PUBLIC RELEASE OF INFORMATION.—

‘‘(1) REQUIREMENT.—Not later than 90 days after the 

date of the enactment of this Act [Dec. 20, 2019], and 

not later than 90 days after the beginning of each fis-

cal year thereafter, the President shall ensure that 

the congressional intelligence committees receive a 

briefing from appropriate personnel of the United 

States Government on the feasibility of releasing to 

the public additional information relating to 

counterterrorism efforts of the intelligence commu-

nity. 

‘‘(2) ELEMENTS.—Each briefing required by para-

graph (1) shall include a discussion of the feasibility 

of—

‘‘(A) subject to paragraph (3), releasing to the 

public the National Counterterrorism Budget re-

port described in subsection (a)(2) for the prior fis-

cal year; and 

‘‘(B) declassifying other reports, documents, or 

activities of the intelligence community relating to 

counterterrorism and releasing such information to 

the public in a manner consistent with the protec-

tion of intelligence sources and methods and other 

national security interests. 

‘‘(3) RELEASE OF NATIONAL COUNTERTERRORISM BUDG-

ET REPORT.—The President may satisfy the require-

ment under paragraph (2)(A) during a fiscal year by, 

not later than 90 days after the beginning of the fis-

cal year, releasing to the public the National 

Counterterrorism Budget report (with any redactions 

the Director determines necessary to protect intel-

ligence sources and methods and other national secu-

rity interests) for the prior fiscal year.’’

[For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in sec-

tion 5702 of Pub. L. 116–92, set out above, see section 

5003 of div. E of Pub. L. 116–92, set out as a note under 

section 3003 of this title.] 

§ 3307. Communications with the Committees on 
Armed Services of the Senate and the House 
of Representatives 

(a) Requests of committees 

The Director of the National Counterterrorism 
Center, the Director of a national intelligence 
center, or the head of any element of the intel-
ligence community shall, not later than 45 days 
after receiving a written request from the Chair 
or ranking minority member of the Committee 
on Armed Services of the Senate or the Com-
mittee on Armed Services of the House of Rep-
resentatives for any existing intelligence assess-
ment, report, estimate, or legal opinion relating 
to matters within the jurisdiction of such Com-
mittee, make available to such committee such 
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assessment, report, estimate, or legal opinion, 
as the case may be. 

(b) Assertion of privilege 

(1) In general 

In response to a request covered by sub-
section (a), the Director of the National 
Counterterrorism Center, the Director of a na-
tional intelligence center, or the head of any 
element of the intelligence community shall 
provide to the Committee making such re-
quest the document or information covered by 
such request unless the President determines 
that such document or information shall not 
be provided because the President is asserting 
a privilege pursuant to the Constitution of the 
United States. 

(2) Submission to Congress 

The White House Counsel shall submit to 
Congress in writing any assertion by the 
President under paragraph (1) of a privilege 
pursuant to the Constitution. 

(c) Definitions 

In this section: 

(1) Intelligence community 

The term ‘‘intelligence community’’ has the 
meaning given the term in section 3003(4) of 
this title. 

(2) Intelligence assessment 

The term ‘‘intelligence assessment’’ means 
an intelligence-related analytical study of a 
subject of policy significance and does not in-
clude building-block papers, research projects, 
and reference aids. 

(3) Intelligence estimate 

The term ‘‘intelligence estimate’’ means an 
appraisal of available intelligence relating to 
a specific situation or condition with a view to 
determining the courses of action open to an 
enemy or potential enemy and the probable 
order of adoption of such courses of action. 

(Pub. L. 110–181, div. A, title X, § 1079, Jan. 28, 
2008, 122 Stat. 334.)

Editorial Notes 

CODIFICATION 

Section was formerly classified to section 413c of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 3308. Information access by the Comptroller 
General of the United States 

(a) DNI directive governing access 

(1) Requirement for directive 

The Director of National Intelligence, in 
consultation with the Comptroller General of 
the United States, shall issue a written direc-
tive governing the access of the Comptroller 
General to information in the possession of an 
element of the intelligence community. 

(2) Amendment to directive 

The Director of National Intelligence, in 
consultation with the Comptroller General, 
may issue an amendment to the directive 
issued under paragraph (1) at any time the Di-

rector determines such an amendment is ap-
propriate. 

(3) Relationship to other laws 

The directive issued under paragraph (1) and 
any amendment to such directive issued under 
paragraph (2) shall be consistent with the pro-
visions of—

(A) chapter 7 of title 31; and 
(B) the National Security Act of 1947 (50 

U.S.C. 401 et seq.). 

(b) Confidentiality of information 

(1) Requirement for confidentiality 

The Comptroller General of the United 
States shall ensure that the level of confiden-
tiality of information made available to the 
Comptroller General pursuant to the directive 
issued under subsection (a)(1) or an amend-
ment to such directive issued under subsection 
(a)(2) is not less than the level of confiden-
tiality of such information required of the 
head of the element of the intelligence com-
munity from which such information was ob-
tained. 

(2) Penalties for unauthorized disclosure 

An officer or employee of the Government 
Accountability Office shall be subject to the 
same statutory penalties for unauthorized dis-
closure or use of such information as an offi-
cer or employee of the element of the intel-
ligence community from which such informa-
tion was obtained. 

(c) Submission to Congress 

(1) Submission of directive 

The directive issued under subsection (a)(1) 
shall be submitted to Congress by the Director 
of National Intelligence, together with any 
comments of the Comptroller General of the 
United States, no later than May 1, 2011. 

(2) Submission of amendment 

Any amendment to such directive issued 
under subsection (a)(2) shall be submitted to 
Congress by the Director, together with any 
comments of the Comptroller General. 

(d) Effective date 

The directive issued under subsection (a)(1) 
and any amendment to such directive issued 
under subsection (a)(2) shall take effect 60 days 
after the date such directive or amendment is 
submitted to Congress under subsection (c), un-
less the Director determines that for reasons of 
national security the directive or amendment 
should take effect sooner. 

(Pub. L. 111–259, title III, § 348, Oct. 7, 2010, 124 
Stat. 2700.)

Editorial Notes 

REFERENCES IN TEXT 

The National Security Act of 1947, referred to in sub-

sec. (a)(3)(B), is act July 26, 1947, ch. 343, 61 Stat. 495, 

which is classified principally to chapter 44 (§ 3001 et 

seq.) of this title. For complete classification of this 

Act to the Code, see Tables. 

CODIFICATION 

Section was formerly classified to section 403–9 of 

this title prior to editorial reclassification and renum-

bering as this section.
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Statutory Notes and Related Subsidiaries 

DEFINITION 

For definition of ‘‘intelligence community’’, see sec-

tion 2 of Pub. L. 111–259, set out as a note under section 

3003 of this title. 

§ 3308a. Provision of certain information to Gov-
ernment Accountability Office by National 
Reconnaissance Office 

(a) In general 

The Director of the National Reconnaissance 
Office shall provide to the Comptroller General 
of the United States, in a timely manner, access 
to the cost, schedule, and performance informa-
tion the Comptroller General requires to con-
duct assessments, as required by any of the ap-
propriate congressional committees, of pro-
grams of the National Reconnaissance Office. 

(b) Appropriate congressional committees de-
fined 

In this section, the term ‘‘appropriate congres-
sional committees’’ means—

(1) the congressional defense committees; 
and 

(2) the Select Committee on Intelligence of 
the Senate and the Permanent Select Com-
mittee on Intelligence of the House of Rep-
resentatives. 

(Pub. L. 114–328, div. A, title XVI, § 1620, Dec. 23, 
2016, 130 Stat. 2596.)

Statutory Notes and Related Subsidiaries 

‘‘CONGRESSIONAL DEFENSE COMMITTEES’’ DEFINED 

Congressional defense committees means the Com-

mittees on Armed Services and Appropriations of the 

Senate and the House of Representatives, see section 3 

of Pub. L. 114–328, 130 Stat. 2025. See note under section 

101 of Title 10, Armed Forces. 

§ 3309. Notification of establishment of advisory 
committee 

The Director of National Intelligence and the 
Director of the Central Intelligence Agency 
shall each notify the congressional intelligence 
committees each time each such Director cre-
ates an advisory committee. Each notification 
shall include—

(1) a description of such advisory committee, 
including the subject matter of such com-
mittee; 

(2) a list of members of such advisory com-
mittee; and 

(3) in the case of an advisory committee cre-
ated by the Director of National Intelligence, 
the reasons for a determination by the Direc-
tor under section 1003(b)(3) of title 5 that an 
advisory committee cannot comply with the 
requirements of chapter 10 of title 5. 

(Pub. L. 111–259, title IV, § 410(b), Oct. 7, 2010, 124 
Stat. 2725; Pub. L. 113–126, title III, § 329(b)(1), 
July 7, 2014, 128 Stat. 1406; Pub. L. 117–286, 
§ 4(a)(319), Dec. 27, 2022, 136 Stat. 4341.)

Editorial Notes 

CODIFICATION 

Section was formerly classified as a note under sec-

tion 405 of this title prior to editorial reclassification 

as this section. 

AMENDMENTS 

2022—Par. (3). Pub. L. 117–286 substituted ‘‘section 

1003(b)(3) of title 5 that an advisory committee cannot 

comply with the requirements of chapter 10 of title 5.’’ 

for ‘‘section 4(b)(3) of the Federal Advisory Committee 

Act (5 U.S.C. App.) that an advisory committee cannot 

comply with the requirements of such Act.’’

2014—Pub. L. 113–126 amended section generally. Prior 

to amendment, section related to annual report on ad-

visory committees created by Director of National In-

telligence and Director of the Central Intelligence 

Agency, contents of report, and inclusion of reasons for 

ODNI exclusion of advisory committee from Federal 

Advisory Committee Act.

Statutory Notes and Related Subsidiaries 

DEFINITION 

For definition of ‘‘congressional intelligence commit-

tees’’ as used in this section, see section 2 of Pub. L. 

111–259, set out as a note under section 3003 of this title. 

§ 3310. Annual report on United States security 
arrangements and commitments with other 
nations 

(a) Report requirements 

The President shall submit to the congres-
sional committees specified in subsection (d) 
each year a report (in both classified and unclas-
sified form) on United States security arrange-
ments with, and commitments to, other nations. 

(b) Matters to be included 

The President shall include in each such re-
port the following: 

(1) A description of—
(A) each security arrangement with, or 

commitment to, other nations, whether 
based upon (i) a formal document (including 
a mutual defense treaty, a pre-positioning 
arrangement or agreement, or an access 
agreement), or (ii) an expressed policy; and 

(B) the historical origins of each such ar-
rangement or commitment.

(2) An evaluation of the ability of the United 
States to meet its commitments based on the 
projected reductions in the defense structure 
of the United States. 

(3) A plan for meeting each of those commit-
ments with the force structure projected for 
the future. 

(4) An assessment of the need to continue, 
modify, or discontinue each of those arrange-
ments and commitments in view of the chang-
ing international security situation. 

(c) Deadline for report 

The President shall submit the report required 
by subsection (a) not later than February 1 of 
each year. 

(d) Specified congressional committees 

The congressional committees referred to in 
subsection (a) are the following: 

(1) The Committee on Armed Services and 
the Committee on Foreign Relations of the 
Senate. 

(2) The Committee on Armed Services and 
the Committee on International Relations of 
the House of Representatives. 

(Pub. L. 101–510, div. A, title XIV, § 1457, Nov. 5, 
1990, 104 Stat. 1696; Pub. L. 104–106, div. A, title 
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XV, § 1502(c)(4)(C), Feb. 10, 1996, 110 Stat. 507; 
Pub. L. 106–65, div. A, title X, § 1067(10), Oct. 5, 
1999, 113 Stat. 774.)

Editorial Notes 

CODIFICATION 

Section was formerly classified to section 404c of this 

title prior to editorial reclassification and renumbering 

as this section. 

AMENDMENTS 

1999—Subsec. (d)(2). Pub. L. 106–65 substituted ‘‘Com-

mittee on Armed Services’’ for ‘‘Committee on Na-

tional Security’’. 
1996—Subsec. (a). Pub. L. 104–106, § 1502(c)(4)(C)(i), sub-

stituted ‘‘shall submit to the congressional committees 

specified in subsection (d) each year’’ for ‘‘shall submit 

to the Committees on Armed Services and on Foreign 

Affairs of the House of Representatives and the Com-

mittees on Armed Services and Foreign Relations of 

the Senate each year’’. 
Subsec. (c). Pub. L. 104–106, § 1502(c)(4)(C)(ii), sub-

stituted ‘‘The President’’ for ‘‘(1) Except as provided in 

paragraph (2), the President’’ and struck out par. (2) 

which read as follows: ‘‘In the case of the report re-

quired to be submitted in 1991, the evaluation, plan, 

and assessment referred to in paragraphs (2), (3), and (4) 

of subsection (b) may be submitted not later than May 

1, 1991.’’
Subsec. (d). Pub. L. 104–106, § 1502(c)(4)(C)(iii), added 

subsec. (d).

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Committee on International Relations of House of 

Representatives changed to Committee on Foreign Af-

fairs of House of Representatives by House Resolution 

No. 6, One Hundred Tenth Congress, Jan. 5, 2007. 

§ 3311. Submittal to Congress by heads of ele-
ments of intelligence community of plans for 
orderly shutdown in event of absence of ap-
propriations 

(a) In general 

Whenever the head of an applicable agency 
submits a plan to the Director of the Office of 
Management and Budget in accordance with sec-
tion 124 of Office of Management and Budget 
Circular A–11, pertaining to agency operations 
in the absence of appropriations, or any suc-
cessor circular of the Office that requires the 
head of an applicable agency to submit to the 
Director a plan for an orderly shutdown in the 
event of the absence of appropriations, such 
head shall submit a copy of such plan to the fol-
lowing: 

(1) The congressional intelligence commit-
tees. 

(2) The Subcommittee on Defense of the 
Committee on Appropriations of the Senate. 

(3) The Subcommittee on Defense of the 
Committee on Appropriations of the House of 
Representatives. 

(4) In the case of a plan for an element of the 
intelligence community that is within the De-
partment of Defense, to—

(A) the Committee on Armed Services of 
the Senate; and 

(B) the Committee on Armed Services of 
the House of Representatives. 

(b) Head of an applicable agency defined 

In this section, the term ‘‘head of an applica-
ble agency’’ includes the following: 

(1) The Director of National Intelligence. 
(2) The Director of the Central Intelligence 

Agency. 
(3) Each head of each element of the intel-

ligence community that is within the Depart-
ment of Defense. 

(Pub. L. 113–126, title III, § 323, July 7, 2014, 128 
Stat. 1401.)

Statutory Notes and Related Subsidiaries 

DEFINITION 

For definition of ‘‘congressional intelligence commit-

tees’’ as used in this section, see section 2 of Pub. L. 

113–126, set out as a note under section 3003 of this title. 

§ 3312. Repealed. Pub. L. 117–263, div. F, title 
LXIII, § 6316(c), Dec. 23, 2022, 136 Stat. 3513

Section, Pub. L. 115–31, div. N, title III, § 310, May 5, 

2017, 131 Stat. 815, provided for congressional oversight 

of policy directives and guidance. 

§ 3313. Notification of memoranda of under-
standing 

(a) In general 

Each year, concurrent with the annual budget 
request submitted by the President to Congress 
under section 1105 of title 31, each head of an 
element of the intelligence community shall 
submit to the congressional intelligence com-
mittees a report that lists each memorandum of 
understanding or other agreement regarding sig-
nificant operational activities or policy entered 
into during the most recently completed fiscal 
year between or among such element and any 
other entity of the United States Government. 

(b) Provision of documents 

Each head of an element of an intelligence 
community who receives a request from the Se-
lect Committee on Intelligence of the Senate or 
the Permanent Select Committee on Intel-
ligence of the House of Representatives for a 
copy of a memorandum of understanding or 
other document listed in a report submitted by 
the head under subsection (a) shall submit to 
such committee the requested copy as soon as 
practicable after receiving such request. 

(c) Administrative memorandum or agreement 

Nothing in this section may be construed to 
require an element of the intelligence commu-
nity to submit to the congressional intelligence 
committees any memorandum or agreement 
that is solely administrative in nature, includ-
ing a memorandum or agreement regarding 
joint duty or other routine personnel assign-
ments. 

(Pub. L. 115–31, div. N, title III, § 311, May 5, 2017, 
131 Stat. 815; Pub. L. 116–92, div. E, title LXVII, 
§ 6723, Dec. 20, 2019, 133 Stat. 2234.)

Editorial Notes 

AMENDMENTS 

2019—Pub. L. 116–92 added subsecs. (a) and (b), redes-

ignated former subsec. (b) as (c) and struck out former 

subsec. (a). Text read as follows: ‘‘The head of each ele-

ment of the intelligence community shall submit to 

the congressional intelligence committees a copy of 

each memorandum of understanding or other agree-
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ment regarding significant operational activities or 

policy between or among such element and any other 

entity or entities of the United States Government—

‘‘(1) for such a memorandum or agreement that is 

in effect on May 5, 2017, not later than 60 days after 

such date; and 

‘‘(2) for such a memorandum or agreement entered 

into after such date, in a timely manner and not 

more than 60 days after the date such memorandum 

or other agreement is entered into.’’

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 

this section, see section 2 of div. N of Pub. L. 115–31, set 

out as a note under section 3003 of this title. 

§ 3314. Report on national security systems 

(a) Appropriate committees of Congress defined 

In this section, the term ‘‘appropriate com-
mittees of Congress’’ means—

(1) the congressional intelligence commit-
tees; 

(2) the Committee on Appropriations and the 
Committee on Armed Services of the Senate; 
and 

(3) the Committee on Appropriations and the 
Committee on Armed Services of the House of 
Representatives. 

(b) Report 

Not later than 120 days after May 5, 2017, and 
annually thereafter, the Director of the Na-
tional Security Agency, in coordination with 
the Secretary of Defense and the Chairman of 
the Joint Chiefs of Staff, shall submit to the ap-
propriate committees of Congress a report on 
national security systems. 

(c) Content 

Each report submitted under subsection (b) 
shall include information related to—

(1) national security systems or components 
thereof that have been decertified and are still 
in operational use; 

(2) extension requests and the current status 
of any national security systems still in use or 
components thereof that have been decertified 
and are still in use; 

(3) national security systems known to not 
be in compliance with the policies, principles, 
standards, and guidelines issued by the Com-
mittee on National Security Systems estab-
lished pursuant to National Security Directive 
42, signed by the President on July 5, 1990; and 

(4) organizations which have not provided 
access or information to the Director of the 
National Security Agency that is adequate to 
enable the Director to make a determination 
as to whether such organizations are in com-
pliance with the policies, principles, stand-
ards, and guidelines issued by such Committee 
on National Security Systems. 

(Pub. L. 115–31, div. N, title VI, § 603, May 5, 2017, 
131 Stat. 829.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definition of ‘‘congressional intelligence commit-

tees’’ as used in this section, see section 2 of div. N of 

Pub. L. 115–31, set out as a note under section 3003 of 

this title. 

§ 3315. Repealed. Pub. L. 117–103, div. X, title V, 
§ 504(e), Mar. 15, 2022, 136 Stat. 988

Section, Pub. L. 115–31, div. N, title VI, § 608(b), May 

5, 2017, 131 Stat. 833, required annual certification of 

controlled access programs to the congressional intel-

ligence committees. 

§ 3316. Submission of intelligence community 
policies 

(a) Definitions 

In this section: 

(1) Electronic repository 

The term ‘‘electronic repository’’ means the 
electronic distribution mechanism, in use as 
of December 20, 2019, or any successor elec-
tronic distribution mechanism, by which the 
Director of National Intelligence submits to 
the congressional intelligence committees in-
formation. 

(2) Policy 

The term ‘‘policy’’, with respect to the intel-
ligence community, includes unclassified or 
classified—

(A) directives, policy guidance, and policy 
memoranda of the intelligence community; 

(B) executive correspondence of the Direc-
tor of National Intelligence; and 

(C) any equivalent successor policy instru-
ments. 

(b) Submission of policies 

(1) Current policy 

Not later than 180 days after December 20, 
2019, the Director of National Intelligence 
shall submit to the congressional intelligence 
committees using the electronic repository all 
nonpublicly available policies issued by the 
Director of National Intelligence for the intel-
ligence community that are in effect as of the 
date of the submission. 

(2) Continuous updates 

Not later than 15 days after the date on 
which the Director of National Intelligence 
issues, modifies, or rescinds a policy of the in-
telligence community, the Director shall—

(A) notify the congressional intelligence 
committees of such addition, modification, 
or removal; and 

(B) update the electronic repository with 
respect to such addition, modification, or re-
moval. 

(Pub. L. 116–92, div. E, title LXIII, § 6315, Dec. 20, 
2019, 133 Stat. 2194.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 

this section, see section 5003 of div. E of Pub. L. 116–92, 

set out as a note under section 3003 of this title. 

§ 3316a. Reports on intelligence community par-
ticipation in vulnerabilities equities process 
of Federal Government 

(a) Definitions 

In this section: 
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(1) Vulnerabilities Equities Policy and Process 
document 

The term ‘‘Vulnerabilities Equities Policy 
and Process document’’ means the executive 
branch document entitled ‘‘Vulnerabilities Eq-
uities Policy and Process’’ dated November 15, 
2017. 

(2) Vulnerabilities Equities Process 

The term ‘‘Vulnerabilities Equities Process’’ 
means the interagency review of 
vulnerabilities, pursuant to the 
Vulnerabilities Equities Policy and Process 
document or any successor document. 

(3) Vulnerability 

The term ‘‘vulnerability’’ means a weakness 
in an information system or its components 
(for example, system security procedures, 
hardware design, and internal controls) that 
could be exploited or could affect confiden-
tiality, integrity, or availability of informa-
tion. 

(b) Reports on process and criteria under 
Vulnerabilities Equities Policy and Process 

(1) In general 

Not later than 90 days after December 20, 
2019, the Director of National Intelligence 
shall submit to the congressional intelligence 
committees a written report describing—

(A) with respect to each element of the in-
telligence community—

(i) the title of the official or officials re-
sponsible for determining whether, pursu-
ant to criteria contained in the 
Vulnerabilities Equities Policy and Proc-
ess document or any successor document, 
a vulnerability must be submitted for re-
view under the Vulnerabilities Equities 
Process; and 

(ii) the process used by such element to 
make such determination; and

(B) the roles or responsibilities of that ele-
ment during a review of a vulnerability sub-
mitted to the Vulnerabilities Equities Proc-
ess. 

(2) Changes to process or criteria 

Not later than 30 days after any significant 
change is made to the process and criteria 
used by any element of the intelligence com-
munity for determining whether to submit a 
vulnerability for review under the 
Vulnerabilities Equities Process, such element 
shall submit to the congressional intelligence 
committees a report describing such change. 

(3) Form of reports 

Each report submitted under this subsection 
shall be submitted in unclassified form, but 
may include a classified annex. 

(c) Annual reports 

(1) In general 

Not less frequently than once each calendar 
year, the Director of National Intelligence 
shall submit to the congressional intelligence 
committees a classified report containing, 
with respect to the previous year—

(A) the number of vulnerabilities sub-
mitted for review under the Vulnerabilities 
Equities Process; 

(B) the number of vulnerabilities described 
in subparagraph (A) disclosed to each vendor 
responsible for correcting the vulnerability, 
or to the public, pursuant to the 
Vulnerabilities Equities Process; and 

(C) the aggregate number, by category, of 
the vulnerabilities excluded from review 
under the Vulnerabilities Equities Process, 
as described in paragraph 5.4 of the 
Vulnerabilities Equities Policy and Process 
document. 

(2) Unclassified information 

Each report submitted under paragraph (1) 
shall include an unclassified appendix that 
contains—

(A) the aggregate number of 
vulnerabilities disclosed to vendors or the 
public pursuant to the Vulnerabilities Equi-
ties Process; and 

(B) the aggregate number of 
vulnerabilities disclosed to vendors or the 
public pursuant to the Vulnerabilities Equi-
ties Process known to have been patched. 

(3) Nonduplication 

The Director of National Intelligence may 
forgo submission of an annual report required 
under this subsection for a calendar year, if 
the Director notifies the intelligence commit-
tees in writing that, with respect to the same 
calendar year, an annual report required by 
paragraph 4.3 of the Vulnerabilities Equities 
Policy and Process document already has been 
submitted to Congress, and such annual report 
contains the information that would otherwise 
be required to be included in an annual report 
under this subsection. 

(4) Publication 

The Director of National Intelligence shall 
make available to the public each unclassified 
appendix submitted with a report under para-
graph (1) pursuant to paragraph (2). 

(Pub. L. 116–92, div. E, title LXVII, § 6720, Dec. 20, 
2019, 133 Stat. 2230; Pub. L. 117–103, div. X, title 
III, § 307, Mar. 15, 2022, 136 Stat. 966.)

Editorial Notes 

AMENDMENTS 

2022—Subsec. (c)(4). Pub. L. 117–103 added par. (4).

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘congressional intelligence com-

mittees’’ and ‘‘intelligence community’’ as used in this 

section, see section 5003 of div. E of Pub. L. 116–92, set 

out as a note under section 3003 of this title. 

§ 3316b. Continuity of operations plans for cer-
tain elements of the intelligence community 
in the case of a national emergency 

(a) Definition of covered national emergency 

In this section, the term ‘‘covered national 
emergency’’ means the following: 

(1) A major disaster declared by the Presi-
dent under section 5170 of title 42. 

(2) An emergency declared by the President 
under section 5191 of title 42. 
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(3) A national emergency declared by the 
President under the National Emergencies Act 
(50 U.S.C. 1601 et seq.). 

(4) A public health emergency declared 
under section 247d of title 42. 

(b) In general 

The Director of National Intelligence, the Di-
rector of the Central Intelligence Agency, the 
Director of the National Reconnaissance Office, 
the Director of the Defense Intelligence Agency, 
the Director of the National Security Agency, 
and the Director of the National Geospatial-In-
telligence Agency shall each establish con-
tinuity of operations plans for use in the case of 
covered national emergencies for the element of 
the intelligence community concerned. 

(c) Submission to Congress 

(1) Director of National Intelligence and Direc-
tor of the Central Intelligence Agency 

Not later than 7 days after the date on which 
a covered national emergency is declared, the 
Director of National Intelligence and the Di-
rector of the Central Intelligence Agency shall 
each submit to the congressional intelligence 
committees the plan established under sub-
section (b) for that emergency for the element 
of the intelligence community concerned. 

(2) Director of National Reconnaissance Office, 
Director of Defense Intelligence Agency, 
Director of National Security Agency, and 
Director of National Geospatial-Intel-
ligence Agency 

Not later than 7 days after the date on which 
a covered national emergency is declared, the 
Director of the National Reconnaissance Of-
fice, the Director of the Defense Intelligence 
Agency, the Director of the National Security 
Agency, and the Director of the National 
Geospatial-Intelligence Agency shall each sub-
mit the plan established under subsection (b) 
for that emergency for the element of the in-
telligence community concerned to the fol-
lowing: 

(A) The congressional intelligence com-
mittees. 

(B) The Committee on Armed Services of 
the Senate. 

(C) The Committee on Armed Services of 
the House of Representatives. 

(d) Updates 

During a covered national emergency, the Di-
rector of National Intelligence, the Director of 
the Central Intelligence Agency, the Director of 
the National Reconnaissance Office, the Direc-
tor of the Defense Intelligence Agency, the Di-
rector of the National Security Agency, and the 
Director of the National Geospatial-Intelligence 
Agency shall each submit any updates to the 
plans submitted under subsection (c)—

(1) in accordance with that subsection; and 
(2) in a timely manner consistent with sec-

tion 3091 of this title. 

(Pub. L. 116–260, div. W, title III, § 303, Dec. 27, 
2020, 134 Stat. 2364.)

Editorial Notes 

REFERENCES IN TEXT 

The National Emergencies Act, referred to in subsec. 

(a)(3), is Pub. L. 94–412, Sept. 14, 1976, 90 Stat. 1255, 

which is classified principally to chapter 34 (§ 1601 et 

seq.) of this title. For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 1601 of this title and Tables.

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘congressional intelligence com-

mittees’’ and ‘‘intelligence community’’ as used in this 

section, see section 2 of div. W of Pub. L. 116–260, set 

out as a note under section 3003 of this title. 

§ 3316c. Development of definitions for certain 
terms relating to intelligence 

(a) Development 

Not later than September 30, 2023, the Director 
of National Intelligence and the Under Sec-
retary of Defense for Intelligence and Security, 
in consultation with the heads of the elements 
of the intelligence community, shall jointly de-
velop and publish definitions for the following 
terms: 

(1) Acoustic intelligence. 
(2) All-source intelligence. 
(3) Communications intelligence. 
(4) Critical intelligence. 
(5) Cyber-threat intelligence. 
(6) Electronic intelligence. 
(7) Explosive ordnance intelligence. 
(8) General military intelligence. 
(9) Imagery intelligence. 
(10) Geospatial intelligence. 
(11) Instrumentation signals intelligence. 
(12) Intelligence-related activity. 
(13) Joint intelligence. 
(14) Measurement and signature intelligence. 
(15) Medical intelligence. 
(16) Open-source intelligence. 
(17) Operational intelligence. 
(18) Scientific and technical intelligence. 
(19) Signals intelligence. 
(20) Strategic intelligence. 
(21) Tactical intelligence. 
(22) Target intelligence. 
(23) Technical intelligence. 
(24) Such others terms as may be jointly de-

termined necessary by the Director of Na-
tional Intelligence and the Under Secretary of 
Defense for Intelligence and Security. 

(b) Application to activities of intelligence com-
munity 

The Director of National Intelligence shall en-
sure that the definitions developed under sub-
section (a) are used uniformly across activities 
of the intelligence community with respect to 
the corresponding terms specified in such sub-
section. 

(c) Notice of modifications 

The Director of National Intelligence and the 
Under Secretary of Defense for Intelligence shall 
submit to the appropriate congressional com-
mittees notification of any modification by the 
Director and Under Secretary to a definition of 
a term specified in subsection (a) following the 
initial publication of the definition under such 
subsection. 

(d) Appropriate congressional committees de-
fined 

In this section, the term ‘‘appropriate congres-
sional committees’’ means—
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(1) the congressional intelligence commit-
tees; and 

(2) the Committees on Armed Services of the 
House of Representatives and the Senate. 

(Pub. L. 117–103, div. X, title III, § 309, Mar. 15, 
2022, 136 Stat. 971.)

Statutory Notes and Related Subsidiaries 

REQUIREMENT TO DEVELOP LEXICON FOR TERMS 

RELATING TO GRAY ZONE ACTIVITIES 

Pub. L. 117–103, div. X, title VIII, § 825(b)(5), (c), Mar. 

15, 2022, 136 Stat. 1028, 1029, provided that: 

[‘‘(b) NATIONAL INTELLIGENCE ESTIMATE.—] 

‘‘(5) DEFINITIONS.—In this subsection [pars. (1) to (4) 

not classified to the Code]: 

‘‘(A) GRAY ZONE ACTIVITY.—The term ‘gray zone 

activity’ means an activity to advance the national 

interests of a State that—

‘‘(i) falls between ordinary statecraft and open 

warfare; 

‘‘(ii) is carried out with an intent to maximize 

the advancement of interests of the state without 

provoking a kinetic military response by the 

United States; and 

‘‘(iii) falls on a spectrum that ranges from cov-

ert adversary operations, to detectible covert ad-

versary operations, to unattributable adversary 

operations, to deniable adversary operations, to 

open adversary operations. 

‘‘(B) COVERT ADVERSARY OPERATION.—The term 

‘covert adversary operation’ means an operation by 

an adversary that—

‘‘(i) the adversary intends to remain below the 

threshold at which the United States detects the 

operation; and 

‘‘(ii) does stay below such threshold. 

‘‘(C) DETECTIBLE COVERT ADVERSARY OPERATION.—

The term ‘detectible covert adversary operation’ 

means an operation by an adversary that—

‘‘(i) the adversary intends to remain below the 

threshold at which the United States detects the 

operation; but 

‘‘(ii) is ultimately detected by the United 

States at a level below the level at which the 

United States will publicly attribute the oper-

ation to the adversary. 

‘‘(D) UNATTRIBUTABLE ADVERSARY OPERATION.—

The term ‘unattributable adversary operation’ 

means an operation by an adversary that the adver-

sary intends to be detected by the United States, 

but remains below the threshold at which the 

United States will publicly attribute the operation 

to the adversary. 

‘‘(E) DENIABLE ADVERSARY OPERATION.—The term 

‘deniable adversary operation’ means an operation 

by an adversary that—

‘‘(i) the adversary intends to be detected and 

publicly or privately attributed by the United 

States; and 

‘‘(ii) the adversary intends to deny, to limit the 

response by the United States, and any allies of 

the United States. 

‘‘(F) OPEN ADVERSARY OPERATION.—The term 

‘open adversary operation’ means an operation by 

an adversary that the adversary openly acknowl-

edges as attributable to the adversary. 

‘‘(c) REQUIREMENT TO DEVELOP LEXICON.—

‘‘(1) REQUIREMENT.—The Director of National Intel-

ligence, acting through the National Intelligence 

Council, shall develop a lexicon of common terms 

(and corresponding definitions for such terms) for 

concepts associated with gray zone activities. 

‘‘(2) CONSIDERATIONS.—In developing the lexicon 

under paragraph (1), the National Intelligence Coun-

cil shall include in the lexicon each term (and the 

corresponding definition for each term) specified in 

subsection (b)(5), unless the National Intelligence 

Council determines that an alternative term (or al-

ternative definition)—

‘‘(A) more accurately describes a concept associ-

ated with gray zone activities; or 

‘‘(B) is preferable for any other reason. 

‘‘(3) REPORT.—

‘‘(A) PUBLICATION.—The Director of National In-

telligence shall publish a report containing the 

lexicon developed under paragraph (1). 

‘‘(B) FORM.—The report under subparagraph (A) 

shall be published in unclassified form.’’

DEFINITIONS 

For definitions of ‘‘congressional intelligence com-

mittees’’ and ‘‘intelligence community’’ as used in this 

section, see section 2 of div. X of Pub. L. 117–103, set out 

as a note under section 3003 of this title.

SUBCHAPTER II—PERSONNEL AND 
ADMINISTRATIVE AUTHORITIES 

§ 3321. National Intelligence Reserve Corps 

(a) Establishment 

The Director of National Intelligence may pro-
vide for the establishment and training of a Na-
tional Intelligence Reserve Corps (in this sec-
tion referred to as ‘‘National Intelligence Re-
serve Corps’’) for the temporary reemployment 
on a voluntary basis of former employees of ele-
ments of the intelligence community during pe-
riods of emergency, as determined by the Direc-
tor. 

(b) Eligible individuals 

An individual may participate in the National 
Intelligence Reserve Corps only if the individual 
previously served as a full time employee of an 
element of the intelligence community. 

(c) Terms of participation 

The Director of National Intelligence shall 
prescribe the terms and conditions under which 
eligible individuals may participate in the Na-
tional Intelligence Reserve Corps. 

(d) Expenses 

The Director of National Intelligence may pro-
vide members of the National Intelligence Re-
serve Corps transportation and per diem in lieu 
of subsistence for purposes of participating in 
any training that relates to service as a member 
of the Reserve Corps. 

(e) Treatment of annuitants 

(1) If an annuitant receiving an annuity from 
the Civil Service Retirement and Disability 
Fund becomes temporarily reemployed pursuant 
to this section, such annuity shall not be discon-
tinued thereby. 

(2) An annuitant so reemployed shall not be 
considered an employee for the purposes of chap-
ter 83 or 84 of title 5. 

(f) Treatment under Office of Director of Na-
tional Intelligence personnel ceiling 

A member of the National Intelligence Re-
serve Corps who is reemployed on a temporary 
basis pursuant to this section shall not count 
against any personnel ceiling applicable to the 
Office of the Director of National Intelligence. 

(Pub. L. 108–458, title I, § 1053, Dec. 17, 2004, 118 
Stat. 3683.)
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Editorial Notes 

CODIFICATION 

Section was formerly classified to section 403–1c of 

this title prior to editorial reclassification and renum-

bering as this section.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

For Determination by President that section take ef-

fect on Apr. 21, 2005, see Memorandum of President of 

the United States, Apr. 21, 2005, 70 F.R. 23925, set out as 

a note under section 3001 of this title. 
Section effective not later than six months after Dec. 

17, 2004, except as otherwise expressly provided, see sec-

tion 1097(a) of Pub. L. 108–458, set out in an Effective 

Date of 2004 Amendment; Transition Provisions note 

under section 3001 of this title. 

§ 3322. Additional education and training re-
quirements 

(a) Findings 

Congress makes the following findings: 
(1) Foreign language education is essential 

for the development of a highly-skilled work-
force for the intelligence community. 

(2) Since September 11, 2001, the need for 
language proficiency levels to meet required 
national security functions has been raised, 
and the ability to comprehend and articulate 
technical and scientific information in foreign 
languages has become critical. 

(b) Linguistic requirements 

(1) The Director of National Intelligence 
shall—

(A) identify the linguistic requirements for 
the Office of the Director of National Intel-
ligence; 

(B) identify specific requirements for the 
range of linguistic skills necessary for the in-
telligence community, including proficiency 
in scientific and technical vocabularies of crit-
ical foreign languages; and 

(C) develop a comprehensive plan for the Of-
fice to meet such requirements through the 
education, recruitment, and training of lin-
guists.

(2) In carrying out activities under paragraph 
(1), the Director shall take into account edu-
cation grant programs of the Department of De-
fense and the Department of Education that are 
in existence as of December 17, 2004. 

(c) Professional intelligence training 

The Director of National Intelligence shall re-
quire the head of each element and component 
within the Office of the Director of National In-
telligence who has responsibility for profes-
sional intelligence training to periodically re-
view and revise the curriculum for the profes-
sional intelligence training of the senior and in-
termediate level personnel of such element or 
component in order to—

(1) strengthen the focus of such curriculum 
on the integration of intelligence collection 
and analysis throughout the Office; and 

(2) prepare such personnel for duty with 
other departments, agencies, and elements of 
the intelligence community. 

(Pub. L. 108–458, title I, § 1041, Dec. 17, 2004, 118 
Stat. 3678; Pub. L. 112–87, title III, § 311(a), Jan. 
3, 2012, 125 Stat. 1886.)

Editorial Notes 

CODIFICATION 

Section was formerly classified to section 403–1b of 

this title prior to editorial reclassification and renum-

bering as this section. 

AMENDMENTS 

2012—Subsec. (b)(3), (4). Pub. L. 112–87 struck out pars. 

(3) and (4) which read as follows: 

‘‘(3) Not later than one year after December 17, 2004, 

and annually thereafter, the Director shall submit to 

Congress a report on the requirements identified under 

paragraph (1), including the success of the Office of the 

Director of National Intelligence in meeting such re-

quirements. Each report shall notify Congress of any 

additional resources determined by the Director to be 

required to meet such requirements. 

‘‘(4) Each report under paragraph (3) shall be in un-

classified form, but may include a classified annex.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

For Determination by President that section take ef-

fect on Apr. 21, 2005, see Memorandum of President of 

the United States, Apr. 21, 2005, 70 F.R. 23925, set out as 

a note under section 3001 of this title. 

Section effective not later than six months after Dec. 

17, 2004, except as otherwise expressly provided, see sec-

tion 1097(a) of Pub. L. 108–458, set out in an Effective 

Date of 2004 Amendment; Transition Provisions note 

under section 3001 of this title. 

PILOT PROJECT ON CIVILIAN LINGUIST RESERVE CORPS 

Pub. L. 109–364, div. A, title IX, § 944(a)(1), Oct. 17, 

2006, 120 Stat. 2366, transferred administration of pilot 

project on establishment of Civilian Linguist Reserve 

Corps required by section 613 of the Intelligence Au-

thorization Act for Fiscal Year 2005 [Pub. L. 108–487, 

formerly set out as a note below] from Director of Na-

tional Intelligence to Secretary of Defense. 

Pub. L. 109–163, div. A, title XI, § 1124, Jan. 6, 2006, 119 

Stat. 3454, authorized Secretary of Defense to support 

implementation of Civilian Linguist Reserve Corps 

pilot project authorized by section 613 of the Intel-

ligence Authorization Act for Fiscal Year 2005 [Pub. L. 

108–487, formerly set out as a note below], subject to 

availability of appropriated funds. 

Pub. L. 108–487, title VI, § 613, Dec. 23, 2004, 118 Stat. 

3959, as amended by Pub. L. 109–364, div. A, title IX, 

§ 944(a)(2), (b)–(e), Oct. 17, 2006, 120 Stat. 2366, provided 

that Secretary of Defense, in coordination with Direc-

tor of National Intelligence, shall conduct five-year 

pilot project to assess feasibility and advisability of es-

tablishing Civilian Linguist Reserve Corps comprised of 

United States citizens with advanced levels of pro-

ficiency in foreign languages who would be available 

upon the call of the Secretary to perform such service 

or duties with respect to such foreign languages in the 

intelligence community as the Secretary may specify 

and provided that the Secretary shall submit final re-

port on project to Congress six months after comple-

tion of project. 

§ 3323. Eligibility for incentive awards 

(a) Scope of authority with respect to Federal 
employees and members of Armed Forces 

The Director of Central Intelligence may exer-
cise the authority granted in section 4503 of title 
5, with respect to Federal employees and mem-
bers of the Armed Forces detailed or assigned to 
the Central Intelligence Agency or to the Intel-
ligence Community Staff, in the same manner 
as such authority may be exercised with respect 
to the personnel of the Central Intelligence 
Agency and the Intelligence Community Staff. 
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(b) Time for exercise of authority 

The authority granted by subsection (a) of this 
section may be exercised with respect to Federal 
employees or members of the Armed Forces de-
tailed or assigned to the Central Intelligence 
Agency or to the Intelligence Community Staff 
on or after a date five years before December 9, 
1983. 

(c) Exercise of authority with respect to mem-
bers of Armed Forces assigned to foreign in-
telligence duties 

During fiscal year 1987, the Director of Central 
Intelligence may exercise the authority granted 
in section 4503(2) of title 5 with respect to mem-
bers of the Armed Forces who are assigned to 
foreign intelligence duties at the time of the 
conduct which gives rise to the exercise of such 
authority. 

(d) Payment and acceptance of award 

An award made by the Director of Central In-
telligence to an employee or member of the 
Armed Forces under the authority of section 
4503 of title 5 or this section may be paid and ac-
cepted notwithstanding—

(1) section 5536 of title 5; and 
(2) the death, separation, or retirement of 

the employee or the member of the Armed 
Forces whose conduct gave rise to the award, 
or the assignment of such member to duties 
other than foreign intelligence duties. 

(Pub. L. 98–215, title IV, § 402, Dec. 9, 1983, 97 
Stat. 1477; Pub. L. 99–569, title V, § 503, Oct. 27, 
1986, 100 Stat. 3198.)

Editorial Notes 

CODIFICATION 

Section was formerly classified to section 403e–1 of 

this title prior to editorial reclassification and renum-

bering as this section. 

AMENDMENTS 

1986—Subsecs. (c), (d). Pub. L. 99–569 added subsecs. 

(c) and (d).

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Reference to the Director of Central Intelligence or 

the Director of the Central Intelligence Agency in the 

Director’s capacity as the head of the intelligence com-

munity deemed to be a reference to the Director of Na-

tional Intelligence. Reference to the Director of Cen-

tral Intelligence or the Director of the Central Intel-

ligence Agency in the Director’s capacity as the head of 

the Central Intelligence Agency deemed to be a ref-

erence to the Director of the Central Intelligence Agen-

cy. See section 1081(a), (b) of Pub. L. 108–458, set out as 

a note under section 3001 of this title. 

§ 3324. Prohibition on using journalists as agents 
or assets 

(a) Policy 

It is the policy of the United States that an 
element of the Intelligence Community may not 
use as an agent or asset for the purposes of col-
lecting intelligence any individual who—

(1) is authorized by contract or by the 
issuance of press credentials to represent him-
self or herself, either in the United States or 

abroad, as a correspondent of a United States 
news media organization; or 

(2) is officially recognized by a foreign gov-
ernment as a representative of a United States 
media organization. 

(b) Waiver 

Pursuant to such procedures as the President 
may prescribe, the President or the Director of 
Central Intelligence may waive subsection (a) in 
the case of an individual if the President or the 
Director, as the case may be, makes a written 
determination that the waiver is necessary to 
address the overriding national security interest 
of the United States. The Permanent Select 
Committee on Intelligence of the House of Rep-
resentatives and the Select Committee on Intel-
ligence of the Senate shall be notified of any 
waiver under this subsection. 

(c) Voluntary cooperation 

Subsection (a) shall not be construed to pro-
hibit the voluntary cooperation of any person 
who is aware that the cooperation is being pro-
vided to an element of the United States Intel-
ligence Community. 

(Pub. L. 104–293, title III, § 309, Oct. 11, 1996, 110 
Stat. 3467.)

Editorial Notes 

CODIFICATION 

Section was formerly classified to section 403–7 of 

this title prior to editorial reclassification and renum-

bering as this section.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Reference to the Director of Central Intelligence or 

the Director of the Central Intelligence Agency in the 

Director’s capacity as the head of the intelligence com-

munity deemed to be a reference to the Director of Na-

tional Intelligence. Reference to the Director of Cen-

tral Intelligence or the Director of the Central Intel-

ligence Agency in the Director’s capacity as the head of 

the Central Intelligence Agency deemed to be a ref-

erence to the Director of the Central Intelligence Agen-

cy. See section 1081(a), (b) of Pub. L. 108–458, set out as 

a note under section 3001 of this title. 

§ 3325. Reaffirmation of longstanding prohibition 
against drug trafficking by employees of the 
intelligence community 

(a) Finding 

Congress finds that longstanding statutes, reg-
ulations, and policies of the United States pro-
hibit employees, agents, and assets of the ele-
ments of the intelligence community, and of 
every other Federal department and agency, 
from engaging in the illegal manufacture, pur-
chase, sale, transport, and distribution of drugs. 

(b) Obligation of employees of intelligence com-
munity 

Any employee of the intelligence community 
having knowledge of a fact or circumstance that 
reasonably indicates that an employee, agent, or 
asset of an element of the intelligence commu-
nity is involved in any activity that violates a 
statute, regulation, or policy described in sub-
section (a) shall report such knowledge to an ap-
propriate official. 
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(c) Intelligence community defined 

In this section, the term ‘‘intelligence commu-
nity’’ has the meaning given that term in sec-
tion 3003(4) of this title. 

(Pub. L. 106–120, title III, § 313, Dec. 3, 1999, 113 
Stat. 1615.)

Editorial Notes 

CODIFICATION 

Section was formerly classified to section 403–8 of 

this title prior to editorial reclassification and renum-

bering as this section. 

§ 3326. Limitation of expenditure of funds appro-
priated for Department of Defense intel-
ligence programs 

During the current fiscal year and hereafter, 
none of the funds appropriated for intelligence 
programs to the Department of Defense which 
are transferred to another Federal agency for 
execution shall be expended by the Department 
of Defense in any fiscal year in excess of 
amounts required for expenditure during such 
fiscal year by the Federal agency to which such 
funds are transferred. 

(Pub. L. 102–172, title VIII, § 8089, Nov. 26, 1991, 
105 Stat. 1193.)

Editorial Notes 

CODIFICATION 

Section was formerly classified as a note under sec-

tion 414 of this title prior to editorial reclassification 

as this section. 

§ 3327. Limitation on transfer of funds between 
CIA and Department of Defense; congres-
sional notification required 

During the current fiscal year and thereafter, 
no funds may be made available through trans-
fer, reprogramming, or other means between the 
Central Intelligence Agency and the Department 
of Defense for any intelligence or special activ-
ity different from that previously justified to 
the Congress unless the Director of Central In-
telligence or the Secretary of Defense has noti-
fied the House and Senate Appropriations Com-
mittees of the intent to make such funds avail-
able for such activity. 

(Pub. L. 103–139, title VIII, § 8107, Nov. 11, 1993, 
107 Stat. 1464.)

Editorial Notes 

CODIFICATION 

Section was formerly classified as a note under sec-

tion 414 of this title prior to editorial reclassification 

as this section.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Reference to the Director of Central Intelligence or 

the Director of the Central Intelligence Agency in the 

Director’s capacity as the head of the intelligence com-

munity deemed to be a reference to the Director of Na-

tional Intelligence. Reference to the Director of Cen-

tral Intelligence or the Director of the Central Intel-

ligence Agency in the Director’s capacity as the head of 

the Central Intelligence Agency deemed to be a ref-

erence to the Director of the Central Intelligence Agen-

cy. See section 1081(a), (b) of Pub. L. 108–458, set out as 

a note under section 3001 of this title. 

SIMILAR PROVISIONS 

Provisions similar to those in this section were con-

tained in the following prior appropriation acts: 
Pub. L. 102–396, title IX, § 9014, Oct. 6, 1992, 106 Stat. 

1903. 
Pub. L. 102–172, title VIII, § 8014, Nov. 26, 1991, 105 

Stat. 1174. 
Pub. L. 101–511, title VIII, § 8015, Nov. 5, 1990, 104 Stat. 

1878. 
Pub. L. 101–165, title IX, § 9022, Nov. 21, 1989, 103 Stat. 

1134. 
Pub. L. 100–463, title VIII, § 8035, Oct. 1, 1988, 102 Stat. 

2270–23. 
Pub. L. 100–202, § 101(b) [title VIII, § 8037], Dec. 22, 1987, 

101 Stat. 1329–43, 1329–68. 

§ 3328. Study or plan of surrender; use of appro-
priations 

No part of the funds appropriated in any act 
shall be used to pay (1) any person, firm, or cor-
poration, or any combinations of persons, firms, 
or corporations, to conduct a study or to plan 
when and how or in what circumstances the 
Government of the United States should sur-
render this country and its people to any foreign 
power, (2) the salary or compensation of any em-
ployee or official of the Government of the 
United States who proposes or contracts or who 
has entered into contracts for the making of 
studies or plans for the surrender by the Govern-
ment of the United States of this country and 
its people to any foreign power in any event or 
under any circumstances. 

(Pub. L. 85–766, ch. XVI, § 1602, Aug. 27, 1958, 72 
Stat. 884.)

Editorial Notes 

CODIFICATION 

Section was formerly classified to section 407 of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 3329. Intelligence community contracting 

(a) In general 

The Director of National Intelligence shall di-
rect that elements of the intelligence commu-
nity, whenever compatible with the national se-
curity interests of the United States and con-
sistent with the operational and security con-
cerns related to the conduct of intelligence ac-
tivities, and where fiscally sound, shall award 
contracts in a manner that would maximize the 
procurement of products in the United States. 

(b) Intelligence community defined 

In this section, the term ‘‘intelligence commu-
nity’’ has the meaning given that term in sec-
tion 3003(4) of this title. 

(Pub. L. 102–183, title IV, § 403, Dec. 4, 1991, 105 
Stat. 1267; Pub. L. 111–259, title VIII, § 810, Oct. 7, 
2010, 124 Stat. 2750.)

Editorial Notes 

CODIFICATION 

Section was formerly classified to section 403–2 of 

this title prior to editorial reclassification and renum-

bering as this section. 
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PRIOR PROVISIONS 

Provisions similar to those in this section were con-

tained in the following prior authorization act: Pub. L. 

102–88, title IV, § 404, Aug. 14, 1991, 105 Stat. 434. 

AMENDMENTS 

2010—Pub. L. 111–259 added subsec. (b), designated ex-

isting provisions as subsec. (a), inserted heading, sub-

stituted ‘‘Director of National Intelligence’’ for ‘‘Direc-

tor of Central Intelligence’’ and ‘‘intelligence commu-

nity’’ for ‘‘Intelligence Community’’, and struck out at 

end ‘‘For purposes of this provision, the term ‘Intel-

ligence Community’ has the same meaning as set forth 

in paragraph 3.4(f) of Executive Order 12333, dated De-

cember 4, 1981, or successor orders.’’

Statutory Notes and Related Subsidiaries 

ENHANCED PROCUREMENT AUTHORITY TO MANAGE 

SUPPLY CHAIN RISK 

Pub. L. 112–87, title III, § 309, Jan. 3, 2012, 125 Stat. 

1883, formerly set out as a note under this section, was 

transferred to section 3334e of this title. 

§ 3330. Reports to the intelligence community on 
penetrations of networks and information 
systems of certain contractors 

(a) Procedures for reporting penetrations 

The Director of National Intelligence shall es-
tablish procedures that require each cleared in-
telligence contractor to report to an element of 
the intelligence community designated by the 
Director for purposes of such procedures when a 
network or information system of such con-
tractor that meets the criteria established pur-
suant to subsection (b) is successfully pene-
trated. 

(b) Networks and information systems subject to 
reporting 

The Director of National Intelligence shall, in 
consultation with appropriate officials, estab-
lish criteria for covered networks to be subject 
to the procedures for reporting system penetra-
tions under subsection (a). 

(c) Procedure requirements 

(1) Rapid reporting 

The procedures established pursuant to sub-
section (a) shall require each cleared intel-
ligence contractor to rapidly report to an ele-
ment of the intelligence community des-
ignated pursuant to subsection (a) of each suc-
cessful penetration of the network or informa-
tion systems of such contractor that meet the 
criteria established pursuant to subsection (b). 
Each such report shall include the following: 

(A) A description of the technique or 
method used in such penetration. 

(B) A sample of the malicious software, if 
discovered and isolated by the contractor, 
involved in such penetration. 

(C) A summary of information created by 
or for such element in connection with any 
program of such element that has been po-
tentially compromised due to such penetra-
tion. 

(2) Access to equipment and information by in-
telligence community personnel 

The procedures established pursuant to sub-
section (a) shall—

(A) include mechanisms for intelligence 
community personnel to, upon request, ob-
tain access to equipment or information of a 
cleared intelligence contractor necessary to 
conduct forensic analysis in addition to any 
analysis conducted by such contractor; 

(B) provide that a cleared intelligence con-
tractor is only required to provide access to 
equipment or information as described in 
subparagraph (A) to determine whether in-
formation created by or for an element of 
the intelligence community in connection 
with any intelligence community program 
was successfully exfiltrated from a network 
or information system of such contractor 
and, if so, what information was exfiltrated; 
and 

(C) provide for the reasonable protection of 
trade secrets, commercial or financial infor-
mation, and information that can be used to 
identify a specific person (other than the 
name of the suspected perpetrator of the 
penetration). 

(3) Limitation on dissemination of certain in-
formation 

The procedures established pursuant to sub-
section (a) shall prohibit the dissemination 
outside the intelligence community of infor-
mation obtained or derived through such pro-
cedures that is not created by or for the intel-
ligence community except—

(A) with the approval of the contractor 
providing such information; 

(B) to the congressional intelligence com-
mittees or the Subcommittees on Defense of 
the Committees on Appropriations of the 
House of Representatives and the Senate for 
such committees and such Subcommittees 
to perform oversight; or 

(C) to law enforcement agencies to inves-
tigate a penetration reported under this sec-
tion. 

(d) Issuance of procedures and establishment of 
criteria 

(1) In general 

Not later than 90 days after July 7, 2014, the 
Director of National Intelligence shall estab-
lish the procedures required under subsection 
(a) and the criteria required under subsection 
(b). 

(2) Applicability date 

The requirements of this section shall apply 
on the date on which the Director of National 
Intelligence establishes the procedures re-
quired under this section. 

(e) Coordination with the Secretary of Defense to 
prevent duplicate reporting 

Not later than 180 days after July 7, 2014, the 
Director of National Intelligence and the Sec-
retary of Defense shall establish procedures to 
permit a contractor that is a cleared intel-
ligence contractor and a cleared defense con-
tractor under section 941 of the National Defense 
Authorization Act for Fiscal Year 2013 (Public 
Law 112–239; 10 U.S.C. 2224 note) to submit a sin-
gle report that satisfies the requirements of this 
section and such section 941 for an incident of 
penetration of network or information system. 
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(f) Definitions 

In this section: 

(1) Cleared intelligence contractor 

The term ‘‘cleared intelligence contractor’’ 
means a private entity granted clearance by 
the Director of National Intelligence or the 
head of an element of the intelligence commu-
nity to access, receive, or store classified in-
formation for the purpose of bidding for a con-
tract or conducting activities in support of 
any program of an element of the intelligence 
community. 

(2) Covered network 

The term ‘‘covered network’’ means a net-
work or information system of a cleared intel-
ligence contractor that contains or processes 
information created by or for an element of 
the intelligence community with respect to 
which such contractor is required to apply en-
hanced protection. 

(g) Savings clauses 

Nothing in this section shall be construed to 
alter or limit any otherwise authorized access 
by government personnel to networks or infor-
mation systems owned or operated by a con-
tractor that processes or stores government 
data. 

(Pub. L. 113–126, title III, § 325, July 7, 2014, 128 
Stat. 1402.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 

this section, see section 2 of Pub. L. 113–126, set out as 

a note under section 3003 of this title. 

§ 3331. Management of intelligence community 
personnel 

(a) Multi-sector workforce initiative 

(1) Requirement 

Beginning on October 1, 2018, the Director of 
National Intelligence shall improve manage-
ment of the workforce of the intelligence com-
munity by enabling elements of the intel-
ligence community to build and maintain an 
appropriate mix between employees of the 
United States Government and core contrac-
tors. 

(2) Briefing to Congress 

Not later than July 1, 2017, and each 120 days 
thereafter until July 1, 2018, the Director of 
National Intelligence shall brief the congres-
sional intelligence committees on the initia-
tive required by paragraph (1). 

(b) Management based on workload require-
ments and authorized funding 

(1) In general 

Beginning on October 1, 2018, the personnel 
levels of the intelligence community shall be 
managed each fiscal year on the basis of—

(A) the workload required to carry out the 
functions and activities of the intelligence 
community; and 

(B) the funds made available to the intel-
ligence community in accordance with sec-
tion 3094 of this title. 

(2) Prohibition on constraints or limitations 

Beginning on October 1, 2018, the manage-
ment of such personnel in the intelligence 
community in any fiscal year shall not be sub-
ject to an externally imposed constraint or 
limitation expressed in terms of man years, 
end strength, full-time equivalent positions, 
or maximum number of employees. 

(c) Briefing and report to Congress 

Not later than 180 days after May 5, 2017, the 
Director of National Intelligence shall issue a 
written report and provide a briefing to the con-
gressional intelligence committees on—

(1) the methodology used to calculate the 
number of civilian and contractor full-time 
equivalent positions in the intelligence com-
munity; 

(2) the cost analysis tool used to calculate 
personnel costs in the intelligence commu-
nity; and 

(3) the plans of the Director of National In-
telligence and the head of each element of the 
intelligence community to implement a multi-
sector workforce as required by subsections (a) 
and (b). 

(d) Report 

Not later than 240 days after May 5, 2017, the 
Inspector General of the Intelligence Commu-
nity shall submit to the congressional intel-
ligence committees a written report on the ac-
curacy of intelligence community data for the 
numbers and costs associated with the civilian 
and contractor workforce in each element of the 
intelligence community. 

(Pub. L. 115–31, div. N, title III, § 306, May 5, 2017, 
131 Stat. 812.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 

this section, see section 2 of div. N of Pub. L. 115–31, set 

out as a note under section 3003 of this title. 

§ 3332. Guidance and reporting requirement re-
garding the interactions between the intel-
ligence community and entertainment indus-
try 

(a) Definitions 

In this section: 

(1) Engagement 

The term ‘‘engagement’’—
(A) means any significant interaction be-

tween an element of the intelligence com-
munity and an entertainment industry enti-
ty for the purposes of contributing to an en-
tertainment product intended to be heard, 
read, viewed, or otherwise experienced by 
the public; and 

(B) does not include routine inquiries 
made by the press or news media to the pub-
lic affairs office of an intelligence commu-
nity. 

(2) Entertainment industry entity 

The term ‘‘entertainment industry entity’’ 
means an entity that creates, produces, pro-
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motes, or distributes a work of entertainment 
intended to be heard, read, viewed, or other-
wise experienced by an audience, including—

(A) theater productions, motion pictures, 
radio broadcasts, television broadcasts, 
podcasts, webcasts, other sound or visual re-
cording, music, or dance; 

(B) books and other published material; 
and 

(C) such other entertainment activity, as 
determined by the Director of National In-
telligence. 

(b) Director of National Intelligence guidance 

(1) In general 

Not later than 180 days after May 5, 2017, the 
Director of National Intelligence shall issue, 
and release to the public, guidance regarding 
engagements by elements of the intelligence 
community with entertainment industry enti-
ties. 

(2) Criteria 

The guidance required by paragraph (1) shall 
permit an element of the intelligence commu-
nity to conduct engagements, if the head of 
the element, or a designee of such head, pro-
vides prior approval. 

(c) Information on prior year engagements 

At the written request of either of the con-
gressional intelligence committees, the Director 
of National Intelligence shall submit to such 
committees information with respect to engage-
ments occurring during the calendar year prior 
to the year during which such request is made. 
Such information may include—

(1) a description of the nature and duration 
of each such engagement; 

(2) the cost incurred by the United States 
Government for each such engagement; 

(3) a description of the benefits to the United 
States Government for each such engagement; 

(4) a determination of whether any informa-
tion was declassified, and whether any classi-
fied information was improperly disclosed, for 
each such engagement; and 

(5) a description of the work produced 
through each such engagement. 

(Pub. L. 115–31, div. N, title III, § 308, May 5, 2017, 
131 Stat. 813; Pub. L. 116–92, div. E, title LVII, 
§ 5701(d), Dec. 20, 2019, 133 Stat. 2160.)

Editorial Notes 

AMENDMENTS 

2019—Subsec. (b)(2). Pub. L. 116–92, § 5701(d)(1), struck 

out subpar. (A) designation before ‘‘permit an ele-

ment’’, substituted ‘‘shall’’ for ‘‘shall—’’ and ‘‘ap-

proval.’’ for ‘‘approval; and’’, and struck out subpar. (B) 

which read as follows: ‘‘require an unclassified annual 

report to the congressional intelligence committees re-

garding engagements.’’

Subsec. (c). Pub. L. 116–92, § 5701(d)(2), added subsec. 

(c) and struck out former subsec. (c) which related to 

the annual report to the congressional intelligence 

committees regarding engagements.

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 

this section, see section 2 of div. N of Pub. L. 115–31, set 

out as a note under section 3003 of this title. 

§ 3333. Joint facilities certification 

(a) Findings 

Congress finds the following: 
(1) The Director of National Intelligence set 

a strategic goal to use joint facilities as a 
means to save costs by consolidating adminis-
trative and support functions across multiple 
elements of the intelligence community. 

(2) The use of joint facilities provides more 
opportunities for operational collaboration 
and information sharing among elements of 
the intelligence community. 

(b) Certification 

Before an element of the intelligence commu-
nity purchases, leases, or constructs a new facil-
ity that is 20,000 square feet or larger, the head 
of that element of the intelligence community 
shall submit to the Director of National Intel-
ligence—

(1) a written certification that, to the best of 
the knowledge of the head of such element, all 
prospective joint facilities in the vicinity have 
been considered and the element is unable to 
identify a joint facility that meets the oper-
ational requirements of such element; and 

(2) a written statement listing the reasons 
for not participating in the prospective joint 
facilities considered by the element. 

(Pub. L. 115–31, div. N, title VI, § 604, May 5, 2017, 
131 Stat. 830.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definition of ‘‘intelligence community’’ as used 

in this section, see section 2 of div. N of Pub. L. 115–31, 

set out as a note under section 3003 of this title. 

§ 3334. Intelligence community public-private tal-
ent exchange 

(a) Policies, processes, and procedures required 

(1) In general 

Not later than 270 days after December 20, 
2019, the Director of National Intelligence 
shall develop policies, processes, and proce-
dures to facilitate the rotation of personnel of 
the intelligence community to the private sec-
tor, and personnel from the private sector to 
the intelligence community. 

(2) Focus areas 

The Director shall ensure that the policies, 
processes, and procedures developed pursuant 
to paragraph (1) require exchanges under this 
section that relate to intelligence or counter-
intelligence with a focus on rotations de-
scribed in such paragraph with private-sector 
organizations in the following fields: 

(A) Finance. 
(B) Acquisition. 
(C) Biotechnology. 
(D) Computing. 
(E) Artificial intelligence. 
(F) Business process innovation and entre-

preneurship. 
(G) Cybersecurity. 
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(H) Materials and manufacturing. 
(I) Any other technology or research field 

the Director determines relevant to meet 
evolving national security threats in tech-
nology sectors. 

(b) Detail authority 

Under policies developed by the Director pur-
suant to subsection (a), pursuant to a written 
agreement with a private-sector organization, 
and with the consent of the employee, a head of 
an element of the intelligence community may 
arrange for the temporary detail of an employee 
of such element to such private-sector organiza-
tion, or from such private-sector organization to 
such element under this section. 

(c) Agreements 

(1) In general 

A head of an element of the intelligence 
community exercising the authority of the 
head under subsection (a) shall provide for a 
written agreement among the element of the 
intelligence community, the private-sector or-
ganization, and the employee concerned re-
garding the terms and conditions of the em-
ployee’s detail under this section. The agree-
ment—

(A) shall require that the employee of the 
element, upon completion of the detail, 
serve in the element, or elsewhere in the 
civil service if approved by the head of the 
element, for a period that is at least equal to 
the length of the detail; 

(B) shall provide that if the employee of 
the element fails to carry out the agree-
ment, such employee shall be liable to the 
United States for payment of all nonsalary 
and benefit expenses of the detail, unless 
that failure was for good and sufficient rea-
son, as determined by the head of the ele-
ment; 

(C) shall contain language informing such 
employee of the prohibition on sharing, 
using, or otherwise improperly handling 
classified or unclassified nonpublic informa-
tion for the benefit or advantage of the pri-
vate-sector organization; 

(D) shall contain language governing the 
handling of classified information by such 
employee during the detail; and 

(E) shall contain language requiring the 
employee to acknowledge the obligations of 
the employee under section 1905 of title 18. 

(2) Amount of liability 

An amount for which an employee is liable 
under paragraph (1) shall be treated as a debt 
due the United States. 

(3) Waiver 

The head of an element of the intelligence 
community may waive, in whole or in part, 
collection of a debt described in paragraph (2) 
based on a determination that the collection 
would be against equity and good conscience 
and not in the best interests of the United 
States, after taking into account any indica-
tion of fraud, misrepresentation, fault, or lack 
of good faith on the part of the employee. 

(d) Termination 

A detail under this section may, at any time 
and for any reason, be terminated by the head of 

the element of the intelligence community con-
cerned or the private-sector organization con-
cerned. 

(e) Duration 

(1) In general 

A detail under this section shall be for a pe-
riod of not less than 3 months and not more 
than 2 years, renewable up to a total of 5 
years. 

(2) Longer periods 

A detail under this section may be for a pe-
riod in excess of 2 years, but not more than 5 
years, if the head of the element making the 
detail determines that such detail is necessary 
to meet critical mission or program require-
ments. 

(3) Limitation 

No employee of an element of the intel-
ligence community may be detailed under this 
section for more than a total of 5 years, inclu-
sive of all such details. 

(f) Status of Federal employees detailed to pri-
vate-sector organizations 

(1) In general 

An employee of an element of the intel-
ligence community who is detailed to a pri-
vate-sector organization under this section 
shall be considered, during the period of de-
tail, to be on a regular work assignment in the 
element. The written agreement established 
under subsection (c)(1) shall address the spe-
cific terms and conditions related to the em-
ployee’s continued status as a Federal em-
ployee. 

(2) Requirements 

In establishing a temporary detail of an em-
ployee of an element of the intelligence com-
munity to a private-sector organization, the 
head of the element shall—

(A) certify that the temporary detail of 
such employee shall not have an adverse or 
negative impact on mission attainment or 
organizational capabilities associated with 
the detail; and 

(B) in the case of an element of the intel-
ligence community in the Department of De-
fense, ensure that the normal duties and 
functions of such employees are not, as a re-
sult of and during the course of such tem-
porary detail, performed or augmented by 
contractor personnel in violation of the pro-
visions of section 2461 of title 10. 

(g) Terms and conditions for private-sector em-
ployees 

An employee of a private-sector organization 
who is detailed to an element of the intelligence 
community under this section—

(1) shall continue to receive pay and benefits 
from the private-sector organization from 
which such employee is detailed and shall not 
receive pay or benefits from the element, ex-
cept as provided in paragraph (2); 

(2) is deemed to be an employee of the ele-
ment for the purposes of—

(A) chapters 73 and 81 of title 5; 
(B) sections 201, 203, 205, 207, 208, 209, 603, 

606, 607, 643, 654, 1905, and 1913 of title 18; 
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1 See References in Text note below. 
2 So in original. There are two subsecs. (j). 

(C) sections 1343, 1344, and 1349(b) of title 
31; 

(D) chapter 171 of title 28 (commonly 
known as the ‘‘Federal Tort Claims Act’’) 
and any other Federal tort liability statute; 

(E) the Ethics in Government Act of 1978 (5 
U.S.C. App.); 1 and 

(F) chapter 21 of title 41;

(3) may perform work that is considered in-
herently governmental in nature only when 
requested in writing by the head of the ele-
ment; 

(4) may not be used to circumvent any limi-
tation or restriction on the size of the work-
force of the element; 

(5) shall be subject to the same requirements 
applicable to an employee performing the 
same functions and duties proposed for per-
formance by the private-sector employee; 

(6) in the case of an element of the intel-
ligence community in the Department of De-
fense, may not be used to circumvent the pro-
visions of section 2461 of title 10; and 

(7) shall not have access to any trade secrets 
or proprietary information which is of com-
mercial value or competitive advantage to the 
private-sector organization from which such 
employee is detailed. 

(h) Prohibition against charging certain costs to 
the Federal Government 

A private-sector organization may not charge 
an element of the intelligence community or 
any other agency of the Federal Government, as 
direct costs under a Federal contract, the costs 
of pay or benefits paid by the organization to an 
employee detailed to an element of the intel-
ligence community under this section for the pe-
riod of the detail and any subsequent renewal 
periods. 

(i) Organizational conflicts of interest 

(1) In general 

A private-sector organization that tempo-
rarily details a member of its workforce to an 
element of the intelligence community or that 
accepts the temporary detail of a member of 
the intelligence community shall not be con-
sidered to have an organizational conflict of 
interest with the element of the intelligence 
community solely because of participation in 
the program established under this section. 

(2) Identification of conflicts of interest 

If the identification of an organizational 
conflict of interest arises based on the par-
ticular facts surrounding an individual’s par-
ticipation in the program established under 
this section and the nature of any contract, 
then the heads of intelligence community ele-
ments shall implement a system to avoid, neu-
tralize, or mitigate any such organizational 
conflicts of interest. 

(j) 2 Additional administrative matters 

In carrying out this section, the Director, pur-
suant to procedures developed under subsection 
(a)—

(1) shall, to the degree practicable, ensure 
that small business concerns are represented 

with respect to details authorized by this sec-
tion; 

(2) may, notwithstanding any other provi-
sion of law, establish criteria for elements of 
the intelligence community to use appro-
priated funds to reimburse small business con-
cerns for the salaries and benefits of its em-
ployees during the periods when the small 
business concern agrees to detail its employ-
ees to the intelligence community under this 
section; 

(3) shall take into consideration the ques-
tion of how details under this section might 
best be used to help meet the needs of the in-
telligence community, including with respect 
to the training of employees; 

(4) shall take into consideration areas of pri-
vate-sector expertise that are critical to the 
intelligence community; and 

(5) shall establish oversight mechanisms to 
determine whether the public-private ex-
change authorized by this section improves 
the efficiency and effectiveness of the intel-
ligence community. 

(j) 2 Definitions 

In this section: 

(1) Detail 

The term ‘‘detail’’ means, as appropriate in 
the context in which such term is used—

(A) the assignment or loan of an employee 
of an element of the intelligence community 
to a private-sector organization without a 
change of position from the intelligence 
community element that employs the indi-
vidual; or 

(B) the assignment or loan of an employee 
of a private-sector organization to an ele-
ment of the intelligence community without 
a change of position from the private-sector 
organization that employs the individual. 

(2) Private-sector organization 

The term ‘‘private-sector organization’’ 
means—

(A) a for-profit organization; or 
(B) a not-for-profit organization. 

(3) Small business concern 

The term ‘‘small business concern’’ has the 
meaning given such term in section 3703(e)(2) 
of title 5. 

(Pub. L. 116–92, div. E, title LIII, § 5306, Dec. 20, 
2019, 133 Stat. 2122; Pub. L. 118–159, div. F, title 
LXV, § 6506(a)–(d), Dec. 23, 2024, 138 Stat. 2496, 
2497.)

Editorial Notes 

REFERENCES IN TEXT 

The Ethics in Government Act of 1978, referred to in 

subsec. (g)(2)(E), is Pub. L. 95–521, Oct. 26, 1978, 92 Stat. 

1824. Titles I, IV, and V of the Act were classified prin-

cipally to the Appendix to Title 5, Government Organi-

zation and Employees, and were substantially repealed 

and restated in chapter 131 (§ 13101 et seq.) of Title 5 by 

Pub. L. 117–286, §§ 3(c), 7, Dec. 27, 2022, 136 Stat. 4266, 

4361. For complete classification of this Act to the 

Code, see Tables. For disposition of sections of the Act 

into chapter 131 of Title 5, see Disposition Table pre-

ceding section 101 of Title 5. 
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AMENDMENTS 

2024—Subsec. (a). Pub. L. 118–159, § 6506(a), designated 

existing provisions as par. (1), inserted heading, and 

added par. (2). 

Subsec. (e)(1), (2). Pub. L. 118–159, § 6506(b), sub-

stituted ‘‘5 years’’ for ‘‘3 years’’. 

Subsec. (g)(7). Pub. L. 118–159, § 6506(c), added par. (7). 

Subsecs. (i), (j). Pub. L. 118–159, § 6506(d), added sub-

sec. (i) and redesignated former subsec. (i) as (j) relat-

ing to additional administrative matters.

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definition of ‘‘intelligence community’’ as used 

in this section, see section 5003 of div. E of Pub. L. 

116–92, set out as a note under section 3003 of this title. 

§ 3334a. Transfer of National Intelligence Univer-
sity to the Office of the Director of National 
Intelligence 

(a) Transfer 

Upon the submission of the joint certifications 
under subsection (b)(1), the Secretary of Defense 
and the Director of National Intelligence shall 
take such actions that the Director determines 
necessary to transfer the National Intelligence 
University from the Defense Intelligence Agency 
to the Director of National Intelligence. 

(b) Joint certifications 

(1) Requirement 

Except as provided by paragraph (2), as soon 
as practicable after December 20, 2019, but not 
later than 18 months after December 20, 2019, 
the Secretary of Defense and the Director of 
National Intelligence shall jointly submit to 
the appropriate congressional committees 
written certifications of each of the following: 

(A) The Middle States Commission on 
Higher Education has provided regional aca-
demic accreditation for the National Intel-
ligence University before the date of the cer-
tification, or will provide such academic ac-
creditation as of the date on which the Uni-
versity is transferred under subsection (a). 

(B) Members of the Armed Forces attend-
ing the University will be eligible to receive 
credit for Phase I joint professional military 
education. 

(C) The Secretary of Education has in-
formed the Director of National Intelligence 
that the Secretary has recommended ap-
proval of the degrees to be conferred pursu-
ant to section 3227a(b) of this title or will 
provide such recommended approval as of 
the date on which the University is trans-
ferred under subsection (a). 

(D) The Director of National Intelligence, 
in collaboration with the Secretary of De-
fense, has established an appropriate govern-
ance model for the University. 

(E) The Secretary of Defense shall use the 
University to provide personnel of the De-
partment of Defense with advanced intel-
ligence education. 

(2) Failure to certify 

(A) Actions required 

If the Secretary of Defense and the Direc-
tor of National Intelligence fail to submit 

the certifications under paragraph (1) by the 
date specified in such paragraph, the Sec-
retary and the Director shall—

(i) jointly submit to the appropriate con-
gressional committees a report on such 
failure by not later than 21 months after 
December 20, 2019; and 

(ii) jointly submit such certifications as 
soon as practicable. 

(B) Contents of report 

The report under subparagraph (A)(i) shall 
contain the following: 

(i) A description of the progress made to-
ward fulfilling the conditions described in 
such paragraph as of the date of the re-
port. 

(ii) A description of any obstacles pre-
venting the fulfillment of such conditions. 

(iii) The estimated dates of completion 
for the fulfillment of such conditions and 
the submission of the certifications. 

(c) Briefing 

Not later than 90 days after December 20, 2019, 
the Director of National Intelligence, the Direc-
tor of the Defense Intelligence Agency, and the 
President of the National Intelligence Univer-
sity shall jointly provide to the appropriate con-
gressional committees a briefing on the plan to 
carry out the transfer under subsection (a), in-
cluding with respect to—

(1) ensuring the provision of services to all 
elements of the intelligence community; 

(2) employing a military cadre at the Uni-
versity; and 

(3) addressing the current accreditation sta-
tus of the National Intelligence University 
with the Middle States Commission on Higher 
Education. 

(d) Cost estimates of transfer 

(1) Requirement 

Not later than 90 days after December 20, 
2019, the Secretary of Defense and the Director 
of National Intelligence shall jointly submit 
to the appropriate congressional committees 
an estimate of—

(A) the annual costs of operating the Na-
tional Intelligence University; and 

(B) the costs to the Federal Government of 
transferring the National Intelligence Uni-
versity to the Director of National Intel-
ligence. 

(2) Inclusion of indirect costs 

The estimate submitted under paragraph (1) 
shall include all indirect costs, including with 
respect to human resources, security, facili-
ties, and information technology. 

(e) Conforming repeal 

(1) Omitted 

(2) Effective date 

The amendments made by paragraph (1) 
shall take effect on the date on which the Sec-
retary of Defense and the Director of National 
Intelligence jointly submit the joint certifi-
cations under subsection (b)(1). The Secretary 
and the Director shall jointly notify the Law 
Revision Counsel of the House of Representa-
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tives of the submission of the certifications so 
that the Law Revision Counsel may execute 
the amendments made by paragraph (1). 

(f) Definitions 

In this section: 

(1) Appropriate congressional committees 

The term ‘‘appropriate congressional com-
mittees’’ means—

(A) the congressional intelligence commit-
tees; and 

(B) the Committees on Armed Services of 
the Senate and House of Representatives. 

(2) Phase I joint professional military edu-
cation 

The term ‘‘Phase I joint professional mili-
tary education’’ has the meaning given that 
term pursuant to section 2154 of title 10. 

(Pub. L. 116–92, div. E, title LIII, § 5324, Dec. 20, 
2019, 133 Stat. 2134; Pub. L. 116–260, div. W, title 
III, § 305(c), Dec. 27, 2020, 134 Stat. 2367.)

Editorial Notes 

CODIFICATION 

Section is comprised of section 5324 of Pub. L. 116–92. 

Subsec. (e)(1) of section 5324 of Pub. L. 116–92 repealed 

section 2161 of Title 10, Armed Forces, and amended the 

analysis preceding section 2161 of Title 10. 

AMENDMENTS 

2020—Subsec. (b)(1)(C). Pub. L. 116–260, § 305(c)(1), sub-

stituted ‘‘section 3227a(b) of this title’’ for ‘‘subsection 

(e)(2)’’. 

Subsecs. (e) to (h). Pub. L. 116–260, § 305(c)(2), (3), re-

designated subsecs. (g) and (h) as (e) and (f), respec-

tively, and struck out former subsecs. (e) and (f) which 

related to degree-granting authority and congressional 

notification requirements, respectively.

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 

this section, see section 5003 of div. E of Pub. L. 116–92, 

set out as a note under section 3003 of this title. 

§ 3334b. Collection, analysis, and dissemination 
of workforce data 

(a) Omitted 

(b) Initial reporting 

(1) In general 

Not later than 180 days after December 20, 
2019, the Director of National Intelligence 
shall make available to the public, the appro-
priate congressional committees, and the 
workforce of the intelligence community a re-
port which includes aggregate demographic 
data and other information regarding the di-
versity and inclusion efforts of the workforce 
of the intelligence community. 

(2) Contents 

A report made available under paragraph 
(1)—

(A) shall include unclassified reports and 
barrier analyses relating to diversity and in-
clusion efforts; 

(B) shall include aggregate demographic 
data—

(i) by segment of the workforce of the in-
telligence community and grade or rank; 

(ii) relating to attrition and promotion 
rates; 

(iii) that addresses the compliance of the 
intelligence community with validated in-
clusion metrics, such as the New Inclusion 
Quotient index score; and 

(iv) that provides demographic compari-
sons to the relevant nongovernmental 
labor force and the relevant civilian labor 
force;

(C) shall include an analysis of applicant 
flow data, including the percentage and level 
of positions for which data are collected, and 
a discussion of any resulting policy changes 
or recommendations; 

(D) shall include demographic data relat-
ing to participants in professional develop-
ment programs of the intelligence commu-
nity and the rate of placement into senior 
positions for participants in such programs; 

(E) shall include any voluntarily collected 
demographic data relating to the member-
ship of any external advisory committee or 
board to which individuals in senior posi-
tions in the intelligence community appoint 
members; and 

(F) may include data in proportions or per-
centages to account for concerns relating to 
the protection of classified information. 

(c) Updates 

Not later than March 31 of each year, the Di-
rector of National Intelligence shall provide a 
report (which may be provided as part of an an-
nual report required under another provision of 
law) to the workforce of the intelligence com-
munity (including senior leadership), the public, 
and the appropriate congressional committees 
that includes—

(1) demographic data and information on the 
status of diversity and inclusion efforts of the 
intelligence community, including demo-
graphic data relating to—

(A) the average years of service; 
(B) the average number of years of service 

for each level in the General Schedule, Sen-
ior Executive Service, Senior Intelligence 
Service, or equivalent; and 

(C) career categories;

(2) an analysis of applicant flow data, includ-
ing the percentage and level of positions for 
which data are collected, and a discussion of 
any resulting policy changes or recommenda-
tions; and 

(3) demographic data relating to partici-
pants in professional development programs of 
the intelligence community and the rate of 
placement into senior positions for partici-
pants in such programs. 

(d) Expand the collection and analysis of vol-
untary applicant flow data 

(1) In general 

The Director of National Intelligence shall 
develop a system to collect and analyze appli-
cant flow data for as many positions within 
the intelligence community as practicable, in 
order to identify areas for improvement in at-
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1 See References in Text note below. 

tracting diverse talent, with particular atten-
tion to senior and management positions. 

(2) Phased implementation 

The collection of applicant flow data may be 
implemented by the Director of National In-
telligence in a phased approach commensurate 
with the resources available to the intel-
ligence community. 

(e) Identify additional categories for voluntary 
data collection of current employees 

(1) In general 

The Director of National Intelligence may 
submit to the Office of Management and Budg-
et and to the appropriate congressional com-
mittees a recommendation regarding whether 
the intelligence community should volun-
tarily collect more detailed data on demo-
graphic categories in addition to the race and 
ethnicity categories specified in the statistical 
policy directive issued by the Office of Man-
agement and Budget entitled ‘‘Standards for 
Maintaining, Collecting, and Presenting Fed-
eral Data on Race and Ethnicity’’. 

(2) Process 

In making a recommendation under para-
graph (1), the Director of National Intelligence 
shall—

(A) engage in close consultation with in-
ternal stakeholders, such as employee re-
source or affinity groups; 

(B) ensure that there is clear communica-
tion with the workforce of the intelligence 
community—

(i) to explain the purpose of the poten-
tial collection of such data; and 

(ii) regarding legal protections relating 
to any anticipated use of such data; and

(C) ensure adherence to relevant standards 
and guidance issued by the Federal Govern-
ment. 

(f) Definitions 

In this section: 

(1) Applicant flow data 

The term ‘‘applicant flow data’’ means data 
that tracks the rate of applications for job po-
sitions among demographic categories. 

(2) Appropriate congressional committees 

The term ‘‘appropriate congressional com-
mittees’’ means—

(A) the Committee on Foreign Relations, 
the Committee on Armed Services, the Com-
mittee on Homeland Security and Govern-
mental Affairs, the Select Committee on In-
telligence, and the Committee on Appropria-
tions of the Senate; and 

(B) the Committee on Foreign Affairs, the 
Committee on Armed Services, the Com-
mittee on Homeland Security, the Perma-
nent Select Committee on Intelligence, and 
the Committee on Appropriations of the 
House of Representatives. 

(3) Diversity 

The term ‘‘diversity’’ means diversity of per-
sons based on gender, race, ethnicity, dis-
ability status, veteran status, sexual orienta-
tion, gender identity, national origin, and 
other demographic categories. 

(Pub. L. 116–92, div. E, title LVII, § 5704, Dec. 20, 
2019, 133 Stat. 2162; Pub. L. 117–103, div. X, title 
VIII, § 802, Mar. 15, 2022, 136 Stat. 1011; Pub. L. 
117–263, div. F, title LXVIII, § 6824(b)(1), Dec. 23, 
2022, 136 Stat. 3615.)

Editorial Notes 

CODIFICATION 

Section is comprised of section 5704 of Pub. L. 116–92. 

Subsec. (a) of section 5704 of Pub. L. 116–92 amended 

section 3050 of this title. 

AMENDMENTS 

2022—Subsec. (b)(1). Pub. L. 117–263 struck out ‘‘, and 

subject to paragraph (3)’’ after ‘‘Not later than 180 days 

after December 20, 2019’’. 

Subsec. (c). Pub. L. 117–103, § 802(1), substituted ‘‘Not 

later than March 31 of each year, the Director of Na-

tional Intelligence shall provide a report’’ for ‘‘After 

making available a report under subsection (b), the Di-

rector of National Intelligence shall annually provide a 

report’’ in introductory provisions. 

Subsec. (c)(1). Pub. L. 117–103, § 802(2), added par. (1) 

and struck out former par. (1) which read as follows: 

‘‘demographic data and information on the status of di-

versity and inclusion efforts of the intelligence commu-

nity;’’.

Statutory Notes and Related Subsidiaries 

EXPANSION OF INTELLIGENCE COMMUNITY RECRUITMENT 

EFFORTS 

Pub. L. 116–92, div. E, title LXIII, § 6316, Dec. 20, 2019, 

133 Stat. 2195, as amended by Pub. L. 117–263, div. F, 

title LXVIII, § 6824(b)(2), Dec. 23, 2022, 136 Stat. 3615, 

provided that: ‘‘In order to further increase the diver-

sity of the intelligence community workforce, not later 

than 90 days after the date of the enactment of this Act 

[Dec. 20, 2019], the Director of National Intelligence, in 

consultation with heads of elements of the Intelligence 

Community, shall create, implement, and submit to the 

congressional intelligence committees a written plan 

to ensure that rural and underrepresented regions are 

more fully and consistently represented in such ele-

ments’ employment recruitment efforts. Upon receipt 

of the plan, the congressional intelligence committees 

shall have 60 days to submit comments to the Director 

of National Intelligence before such plan shall be im-

plemented.’’

[For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in sec-

tion 6316 of Pub. L. 116–92, set out above, see section 

5003 of div. E of Pub. L. 116–92, set out as a note under 

section 3003 of this title.] 

DEFINITIONS 

For definition of ‘‘intelligence community’’ as used 

in this section, see section 5003 of div. E of Pub. L. 

116–92, set out as a note under section 3003 of this title. 

§ 3334c. Assessment of homeland security 
vulnerabilities associated with certain re-
tired and former personnel of the intel-
ligence community 

(a) Assessment required 

Not later than the date that is 120 days after 
submission of the report required under section 
5703,1 and annually thereafter, the Director of 
National Intelligence, in coordination with the 
Under Secretary of Homeland Security for Intel-
ligence and Analysis, the Director of the Federal 
Bureau of Investigation, the Director of the Cen-
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tral Intelligence Agency, and the Director of the 
Defense Counterintelligence and Security Agen-
cy, shall submit to the appropriate congres-
sional committees an assessment of the home-
land security vulnerabilities associated with re-
tired and former personnel of the intelligence 
community providing covered intelligence as-
sistance. 

(b) Form 

The assessment under subsection (a) may be 
submitted in classified form. 

(c) Definitions 

In this section: 

(1) Appropriate congressional committees 

The term ‘‘appropriate congressional com-
mittees’’ means—

(A) the congressional intelligence commit-
tees; 

(B) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(C) the Committee on Homeland Security 
of the House of Representatives. 

(2) Covered intelligence assistance 

The term ‘‘covered intelligence assistance’’ 
has the meaning given that term in section 
5703.1

(Pub. L. 116–92, div. E, title LVII, § 5717, Dec. 20, 
2019, 133 Stat. 2174.)

Editorial Notes 

REFERENCES IN TEXT 

Section 5703, referred to in subsecs. (a) and (c)(2), is 

section 5703 of Pub. L. 116–92, which is set out as a note 

below.

Statutory Notes and Related Subsidiaries 

STUDY ON ROLE OF RETIRED AND FORMER PERSONNEL 

OF INTELLIGENCE COMMUNITY WITH RESPECT TO CER-

TAIN FOREIGN INTELLIGENCE OPERATIONS 

Pub. L. 116–92, div. E, title LVII, § 5703, Dec. 20, 2019, 

133 Stat. 2162, provided that: 

‘‘(a) STUDY.—The Director of National Intelligence 

shall conduct a study on former intelligence personnel 

providing covered intelligence assistance. 

‘‘(b) ELEMENTS.—The study under subsection (a) shall 

include the following: 

‘‘(1) An identification of, and discussion of the ef-

fectiveness of, existing laws, policies, procedures, and 

other measures relevant to the ability of elements of 

the intelligence community [see Definitions note 

below] to prevent former intelligence personnel from 

providing covered intelligence assistance—

‘‘(A) without proper authorization; or 

‘‘(B) in a manner that would violate legal or pol-

icy controls if the personnel performed such assist-

ance while working for the United States Govern-

ment; and [sic] 

‘‘(2) Make recommendations for such legislative, 

regulatory, policy, or other changes as may be nec-

essary to ensure that the United States consistently 

meets the objectives described in paragraph (1). 

‘‘(c) REPORT AND PLAN.—Not later than 90 days after 

the date of the enactment of this Act [Dec. 20, 2019], the 

Director shall submit to the congressional intelligence 

committees [see Definitions note below], the Com-

mittee on Homeland Security and Governmental Af-

fairs of the Senate, and the Committee on Homeland 

Security of the House of Representatives—

‘‘(1) a report on the findings of the Director with re-

spect to each element of the study under subsection 

(a); and 

‘‘(2) a plan to implement any recommendations 

made by the Director that the Director may imple-

ment without changes to Federal law. 

‘‘(d) FORM.—The report and plan under subsection (c) 

may be submitted in classified form. 

‘‘(e) DEFINITIONS.—In this section: 

‘‘(1) COVERED INTELLIGENCE ASSISTANCE.—The term 

‘covered intelligence assistance’ means assistance—

‘‘(A) provided by former intelligence personnel di-

rectly to, or for the benefit of, the government of a 

foreign country or indirectly to, or for the benefit 

of, such a government through a company or other 

entity; and 

‘‘(B) that relates to intelligence, military, or law 

enforcement activities of a foreign country, includ-

ing with respect to operations that involve abuses 

of human rights, violations of the laws of the 

United States, or infringements on the privacy 

rights of United States persons. 

‘‘(2) FORMER INTELLIGENCE PERSONNEL.—The term 

‘former intelligence personnel’ means retired or 

former personnel of the intelligence community, in-

cluding civilian employees of elements of the intel-

ligence community, members of the Armed Forces, 

and contractors of elements of the intelligence com-

munity.’’

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 

this section, see section 5003 of div. E of Pub. L. 116–92, 

set out as a note under section 3003 of this title. 

§ 3334d. Cyber protection support for the per-
sonnel of the intelligence community in posi-
tions highly vulnerable to cyber attack 

(a) Definitions 

In this section: 

(1) Personal accounts 

The term ‘‘personal accounts’’ means ac-
counts for online and telecommunications 
services, including telephone, residential 
internet access, email, text and multimedia 
messaging, cloud computing, social media, 
health care, and financial services, used by 
personnel of the intelligence community out-
side of the scope of their employment with ele-
ments of the intelligence community. 

(2) Personal technology devices 

The term ‘‘personal technology devices’’ 
means technology devices used by personnel of 
the intelligence community outside of the 
scope of their employment with elements of 
the intelligence community, including net-
works to which such devices connect. 

(b) Requirement to provide cyber protection sup-
port 

(1) In general 

Subject to a determination by the Director 
of National Intelligence, the Director shall 
offer cyber protection support for the personal 
technology devices and personal accounts of 
the personnel described in paragraph (2) and 
shall provide such support to any such per-
sonnel who request. 

(2) At-risk personnel 

The personnel described in this paragraph 
are personnel of the intelligence community—

(A) who the Director determines to be 
highly vulnerable to cyber attacks and hos-
tile information collection activities be-
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cause of the positions occupied by such per-
sonnel in the intelligence community; and 

(B) whose personal technology devices or 
personal accounts are highly vulnerable to 
cyber attacks and hostile information col-
lection activities. 

(c) Nature of cyber protection support 

Subject to the availability of resources, the 
cyber protection support provided to personnel 
under subsection (b) may include training, ad-
vice, assistance, and other services relating to 
cyber attacks and hostile information collection 
activities. 

(d) Limitation on support 

Nothing in this section shall be construed—
(1) to encourage personnel of the intelligence 

community to use personal technology devices 
for official business; or 

(2) to authorize cyber protection support for 
senior intelligence community personnel using 
personal devices, networks, and personal ac-
counts in an official capacity. 

(e) Report 

Not later than 180 days after December 20, 
2019, the Director shall submit to the congres-
sional intelligence committees a report on the 
provision of cyber protection support under sub-
section (b). The report shall include—

(1) a description of the methodology used to 
make the determination under subsection 
(b)(2); and 

(2) guidance for the use of cyber protection 
support and tracking of support requests for 
personnel receiving cyber protection support 
under subsection (b). 

(Pub. L. 116–92, div. E, title LXIII, § 6308, Dec. 20, 
2019, 133 Stat. 2189; Pub. L. 117–263, div. F, title 
LXIII, § 6308(a), Dec. 23, 2022, 136 Stat. 3506.)

Editorial Notes 

AMENDMENTS 

2022—Subsec. (b). Pub. L. 117–263, § 6308(a)(2), sub-

stituted ‘‘Requirement’’ for ‘‘Authority’’ in heading. 

Subsec. (b)(1). Pub. L. 117–263, § 6308(a)(1), substituted 

‘‘shall offer’’ for ‘‘may provide’’ and inserted at end 

‘‘and shall provide such support to any such personnel 

who request’’.

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 

this section, see section 5003 of div. E of Pub. L. 116–92, 

set out as a note under section 3003 of this title. 

§ 3334e. Enhanced procurement authority to 
manage supply chain risk 

(a) Definitions 

In this section: 

(1) Covered agency 

The term ‘‘covered agency’’ means any ele-
ment of the intelligence community other 
than an element within the Department of De-
fense. 

(2) Covered item of supply 

The term ‘‘covered item of supply’’ means an 
item of information technology (as that term 

is defined in section 11101 of title 40) that is 
purchased for inclusion in a covered system, 
and the loss of integrity of which could result 
in a supply chain risk for a covered system. 

(3) Covered procurement 

The term ‘‘covered procurement’’ means—
(A) a source selection for a covered system 

or a covered item of supply involving either 
a performance specification, as provided in 
section 3306(a)(3)(B) of title 41, or an evalua-
tion factor, as provided in section 3306(b)(1) 
of such title, relating to supply chain risk; 

(B) the consideration of proposals for and 
issuance of a task or delivery order for a 
covered system or a covered item of supply, 
as provided in section 4106(d)(3) of title 41, 
where the task or delivery order contract 
concerned includes a contract clause estab-
lishing a requirement relating to supply 
chain risk; or 

(C) any contract action involving a con-
tract for a covered system or a covered item 
of supply where such contract includes a 
clause establishing requirements relating to 
supply chain risk. 

(4) Covered procurement action 

The term ‘‘covered procurement action’’ 
means any of the following actions, if the ac-
tion takes place in the course of conducting a 
covered procurement: 

(A) The exclusion of a source that fails to 
meet qualifications standards established in 
accordance with the requirements of section 
3311 of title 41 for the purpose of reducing 
supply chain risk in the acquisition of cov-
ered systems. 

(B) The exclusion of a source that fails to 
achieve an acceptable rating with regard to 
an evaluation factor providing for the con-
sideration of supply chain risk in the evalua-
tion of proposals for the award of a contract 
or the issuance of a task or delivery order. 

(C) The decision to withhold consent for a 
contractor to subcontract with a particular 
source or to direct a contractor for a covered 
system to exclude a particular source from 
consideration for a subcontract under the 
contract. 

(5) Covered system 

The term ‘‘covered system’’ means a na-
tional security system, as that term is defined 
in section 3552 of title 44. 

(6) Supply chain risk 

The term ‘‘supply chain risk’’ means the 
risk that an adversary may sabotage, mali-
ciously introduce unwanted function, or other-
wise subvert the design, integrity, manufac-
turing, production, distribution, installation, 
operation, or maintenance of a covered system 
so as to surveil, deny, disrupt, or otherwise de-
grade the function, use, or operation of such 
system. 

(b) Authority 

Subject to subsection (c) and in consultation 
with the Director of National Intelligence, the 
head of a covered agency may, in conducting in-
telligence and intelligence-related activities—

(1) carry out a covered procurement action; 
and 
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(2) limit, notwithstanding any other provi-
sion of law, in whole or in part, the disclosure 
of information relating to the basis for car-
rying out a covered procurement action. 

(c) Determination and notification 

The head of a covered agency may exercise the 
authority provided in subsection (b) only after—

(1) any appropriate consultation with pro-
curement or other relevant officials of the 
covered agency; 

(2) making a determination in writing, 
which may be in classified form, that—

(A) use of the authority in subsection (b)(1) 
is necessary to protect national security by 
reducing supply chain risk; 

(B) less intrusive measures are not reason-
ably available to reduce such supply chain 
risk; and 

(C) in a case where the head of the covered 
agency plans to limit disclosure of informa-
tion under subsection (b)(2), the risk to na-
tional security due to the disclosure of such 
information outweighs the risk due to not 
disclosing such information;

(3) notifying the Director of National Intel-
ligence that there is a significant supply chain 
risk to the covered system concerned, unless 
the head of the covered agency making the de-
termination is the Director of National Intel-
ligence; and 

(4) providing a notice, which may be in clas-
sified form, of the determination made under 
paragraph (2) to the congressional intelligence 
committees that includes a summary of the 
basis for the determination, including a dis-
cussion of less intrusive measures that were 
considered and why they were not reasonably 
available to reduce supply chain risk. 

(d) Delegation 

The head of a covered agency may not dele-
gate the authority provided in subsection (b) or 
the responsibility to make a determination 
under subsection (c) to an official below the 
level of the service acquisition executive for the 
agency concerned. 

(e) Savings 

The authority under this section is in addition 
to any other authority under any other provi-
sion of law. The authority under this section 
shall not be construed to alter or effect the exer-
cise of any other provision of law. 

(f) Effective date 

The requirements of this section shall take ef-
fect on the date that is 180 days after January 3, 
2012, and shall apply to contracts that are 
awarded on or after such date. 

(Pub. L. 112–87, title III, § 309, Jan. 3, 2012, 125 
Stat. 1883; Pub. L. 116–92, div. E, title LXIII, 
§ 6309, Dec. 20, 2019, 133 Stat. 2190; Pub. L. 117–263, 
div. F, title LXVIII, § 6824(c), Dec. 23, 2022, 136 
Stat. 3615.)

Editorial Notes 

CODIFICATION 

Section was formerly set out as a note under section 

3329 of this title. 

AMENDMENTS 

2022—Subsec. (a)(5). Pub. L. 117–263 substituted ‘‘sec-

tion 3552’’ for ‘‘section 3542(b)’’. 

2019—Subsec. (g). Pub. L. 116–92 struck out subsec. (g). 

Prior to amendment, text read as follows: ‘‘The author-

ity provided in this section shall expire on the date 

that section 806 of the Ike Skelton National Defense 

Authorization Act for Fiscal Year 2011 (Public Law 

111–383; 10 U.S.C. 2304 note) expires.’’

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 

this section, see section 2 of Pub. L. 112–87, set out as 

a note under section 3003 of this title. 

§ 3334f. Congressional notification of designation 
of covered intelligence officer as persona 
non grata 

(a) Covered intelligence officer defined 

In this section, the term ‘‘covered intelligence 
officer’’ means—

(1) a United States intelligence officer serv-
ing in a post in a foreign country; or 

(2) a known or suspected foreign intelligence 
officer serving in a United States post. 

(b) Requirement for reports 

Not later than 72 hours after a covered intel-
ligence officer is designated as a persona non 
grata, the Director of National Intelligence, in 
consultation with the Secretary of State, shall 
submit to the congressional intelligence com-
mittees, the Committee on Foreign Relations of 
the Senate, and the Committee on Foreign Af-
fairs of the House of Representatives a notifica-
tion of that designation. Each such notification 
shall include—

(1) the date of the designation; 
(2) the basis for the designation; and 
(3) a justification for the expulsion. 

(Pub. L. 116–92, div. E, title LXVII, § 6719, Dec. 20, 
2019, 133 Stat. 2229.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definition of ‘‘congressional intelligence commit-

tees’’ as used in this section, see section 5003 of div. E 

of Pub. L. 116–92, set out as a note under section 3003 of 

this title. 

§ 3334g. Reports on intelligence community loan 
repayment and related programs 

(a) Sense of Congress 

It is the sense of Congress that—
(1) there should be established, through the 

issuing of an Intelligence Community Direc-
tive or otherwise, an intelligence-community-
wide program for student loan repayment, stu-
dent loan forgiveness, financial counseling, 
and related matters, for employees of the in-
telligence community; 

(2) creating such a program would enhance 
the ability of the elements of the intelligence 
community to recruit, hire, and retain highly 
qualified personnel, including with respect to 
mission-critical and hard-to-fill positions; 

(3) such a program, including with respect to 
eligibility requirements, should be designed so 
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as to maximize the ability of the elements of 
the intelligence community to recruit, hire, 
and retain highly qualified personnel, includ-
ing with respect to mission-critical and hard-
to-fill positions; and 

(4) to the extent possible, such a program 
should be uniform throughout the intelligence 
community and publicly promoted by each 
element of the intelligence community to both 
current employees of the element as well as to 
prospective employees of the element. 

(b) Report on potential intelligence community-
wide program 

(1) In general 

Not later than 180 days after December 20, 
2019, the Director of National Intelligence, in 
cooperation with the heads of the elements of 
the intelligence community and the heads of 
any other appropriate department or agency 
of the Federal Government, shall submit to 
the congressional intelligence committees a 
report on potentially establishing and car-
rying out an intelligence-community-wide 
program for student loan repayment, student 
loan forgiveness, financial counseling, and re-
lated matters, as described in subsection (a). 

(2) Matters included 

The report under paragraph (1) shall include, 
at a minimum, the following: 

(A) A description of the financial resources 
that the elements of the intelligence com-
munity would require to establish and ini-
tially carry out the program specified in 
paragraph (1). 

(B) A description of the practical steps to 
establish and carry out such a program. 

(C) The identification of any legislative 
action the Director determines necessary to 
establish and carry out such a program. 

(Pub. L. 116–92, div. E, title LXVII, § 6725, Dec. 20, 
2019, 133 Stat. 2234; Pub. L. 118–159, div. F, title 
LXIX, § 6901(e), Dec. 23, 2024, 138 Stat. 2517.)

Editorial Notes 

AMENDMENTS 

2024—Subsec. (c). Pub. L. 118–159 struck out subsec. 

(c) which required annual reports to Congress regarding 

various loan and financial counseling programs.

Statutory Notes and Related Subsidiaries 

INTELLIGENCE COMMUNITY STUDENT LOAN REPAYMENT 

PROGRAMS 

Pub. L. 116–260, div. W, title III, § 310, Dec. 27, 2020, 134 

Stat. 2369, provided that: 

‘‘(a) SENSE OF CONGRESS.—It is the sense of Congress 

that—

‘‘(1) student loan repayment programs are a crucial 

tool in attracting and retaining talented individuals 

to the intelligence community, particularly individ-

uals from diverse backgrounds; 

‘‘(2) generous student loan repayment programs 

help the intelligence community compete with the 

private sector for talented employees; 

‘‘(3) departments and agencies containing elements 

of the intelligence community have authority to es-

tablish student loan repayment programs either 

under section 5379 of title 5, United States Code, or 

under the delegable authority of the Director of Na-

tional Intelligence under section 102A(n)(1) of the Na-

tional Security Act of 1947 (50 U.S.C. 3024(n)(1)); 

‘‘(4) although the Director should use the authority 

under such section 102A(n)(1) sparingly, and should be 

exceedingly sparing in delegating such authority to 

an element of the intelligence community, the Direc-

tor should approve well-predicated requests for such 

authority in the student loan repayment context if 

an element of the intelligence community can articu-

late an impediment to establishing or enhancing a 

program under section 5379 of title 5, United States 

Code; and 
‘‘(5) student loan repayment programs established 

by an element of the intelligence community should 

provide flexibility to intelligence community em-

ployees, including employees who pursue loan-fi-

nanced education in the middle of their careers or 

after the day on which they first become intelligence 

community employees. 
‘‘(b) STUDENT LOAN REPAYMENT PROGRAM STAND-

ARDS.—Not later than 180 days after the date of the en-

actment of this Act [Dec. 27, 2020], the Director of Na-

tional Intelligence, or a designee of the Director who is 

an employee of the Office of the Director of National 

Intelligence, shall establish minimum standards for the 

repayment of student loans of employees of elements of 

the intelligence community by such elements of the in-

telligence community. 
‘‘(c) REPORT.—Not later than 180 days after the date 

of the enactment of this Act, the Director shall submit 

to the appropriate congressional committees a report 

on the standards established under subsection (b). Such 

report shall include—
‘‘(1) an explanation of why such minimum stand-

ards were established; and 
‘‘(2) how such standards advance the goals of—

‘‘(A) attracting and retaining a talented intel-

ligence community workforce; 
‘‘(B) competing with private sector companies for 

talented employees; and 
‘‘(C) promoting the development of a diverse 

workforce. 
‘‘(d) FAILURE TO MEET STANDARDS.—Not later than 

180 days after the date on which the standards required 

under subsection (b) are established, the head of an ele-

ment of the intelligence community that does not meet 

such standards shall submit to the appropriate congres-

sional committees a report containing an explanation 

for why such element does not meet such standards and 

an identification of any additional authority or appro-

priations required to for the element to meet such 

standards. 
‘‘(e) SUBMITTAL OF REGULATIONS AND POLICIES TO CON-

GRESS.—Not later than 180 days after the date on which 

the standards required under subsection (b) are estab-

lished, the head of an element of the intelligence com-

munity shall submit to the appropriate congressional 

committees a copy of all internal regulations and poli-

cies governing the student loan repayment program of 

that element as well as copies of such policies redacted 

to remove classified information. 
‘‘(f) APPROPRIATE CONGRESSIONAL COMMITTEES DE-

FINED.—In this section, the term ‘appropriate congres-

sional committees’ means—
‘‘(1) the Permanent Select Committee on Intel-

ligence of the House of Representatives; 
‘‘(2) the Select Committee on Intelligence of the 

Senate; 
‘‘(3) with respect to an element of the intelligence 

community within the Department of Defense, the 

Committees on Armed Services of the Senate and 

House of Representatives; 
‘‘(4) with respect to an element of the intelligence 

community within the Department of Justice, the 

Committees on the Judiciary of the Senate and House 

of Representatives; 
‘‘(5) with respect to an element of the intelligence 

community within the Department of Homeland Se-

curity, the Committee on Homeland Security and 

Governmental Affairs of the Senate and the Com-

mittee on Homeland Security of the House of Rep-

resentatives; 
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‘‘(6) with respect to an element of the intelligence 

community within the Department of State, the 

Committee on Foreign Relations of the Senate and 

the Committee on Foreign Affairs of the House of 

Representatives; 

‘‘(7) with respect to an element of the intelligence 

community within the Department of Energy, the 

Committee on Energy and Natural Resources of the 

Senate and the Committee on Energy and Commerce 

of the House of Representatives; and 

‘‘(8) with respect to an element of the intelligence 

community within the Department of the Treasury, 

the Committee on Finance of the Senate and the 

Committee on Financial Services of the House of 

Representatives. 

‘‘(g) FORM OF REPORTS.—Each of the reports required 

under subsections (c) and (d) shall be submitted in un-

classified form, but may contain a classified annex.’’

[For definition of ‘‘intelligence community’’ as used 

in section 310 of div. W of Pub. L. 116–260, set out above, 

see section 2 of div. W of Pub. L. 116–260, set out as a 

note under section 3003 of this title.] 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 

this section, see section 5003 of div. E of Pub. L. 116–92, 

set out as a note under section 3003 of this title. 

§ 3334h. Data collection on attrition in intel-
ligence community 

(a) Standards for data collection 

(1) In general 

Not later than 90 days after December 27, 
2020, the Director of National Intelligence 
shall establish standards for collecting data 
relating to attrition in the intelligence com-
munity workforce across demographics, speci-
alities, and length of service. 

(2) Inclusion of certain candidates 

The Director shall include, in the standards 
established under paragraph (1), standards for 
collecting data from candidates who accepted 
conditional offers of employment but chose to 
withdraw from the hiring process before enter-
ing into service, including data with respect to 
the reasons such candidates chose to with-
draw. 

(b) Collection of data 

Not later than 120 days after December 27, 
2020, each element of the intelligence commu-
nity shall begin collecting data on workforce 
and candidate attrition in accordance with the 
standards established under subsection (a). 

(Pub. L. 116–260, div. W, title III, § 306, Dec. 27, 
2020, 134 Stat. 2367; Pub. L. 118–159, div. F, title 
LXIX, § 6901(f), Dec. 23, 2024, 138 Stat. 2517.)

Editorial Notes 

AMENDMENTS 

2024—Subsec. (c). Pub. L. 118–159 struck out subsec. 

(c) which required annual reports to Congress regarding 

workforce and candidate attrition in the intelligence 

community.

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definition of ‘‘intelligence community’’ as used 

in this section, see section 2 of div. W of Pub. L. 116–260, 

set out as a note under section 3003 of this title. 

§ 3334i. Seedling investment in next-generation 
microelectronics in support of artificial intel-
ligence 

(a) Findings 

Congress finds that—
(1) developing faster, more energy efficient, 

and more resilient computing is important to 
the future of the national security of the 
United States and the leadership by the 
United States in artificial intelligence; and 

(2) multidisciplinary teams co-designing 
microelectronics for artificial intelligence will 
lead to unprecedented capabilities that will 
help ensure that the United States maintains 
its superiority in this worldwide competition 
for economic and national security. 

(b) Awards for research and development 

The Director of National Intelligence, acting 
through the Director of the Intelligence Ad-
vanced Research Projects Activity, shall award 
contracts or grants, or enter into transactions 
other than contracts, to encourage microelec-
tronics research. 

(c) Use of funds 

The Director shall award contracts or grants 
to, or enter into transactions other than con-
tracts with, entities under subsection (b) to 
carry out any of the following: 

(1) Advanced engineering and applied re-
search into novel computing models, mate-
rials, devices, architectures, or algorithms to 
enable the advancement of artificial intel-
ligence and machine learning. 

(2) Research efforts to—
(A) overcome challenges with engineering 

and applied research of microelectronics, in-
cluding with respect to the physical limits 
on transistors, electrical interconnects, and 
memory elements; or 

(B) promote long-term advancements in 
computing technologies, including by fos-
tering a unified and multidisciplinary ap-
proach encompassing research and develop-
ment into algorithm design, computing ar-
chitectures, microelectronic devices and cir-
cuits, and the chemistry and physics of new 
materials.

(3) Any other activity the Director deter-
mines would promote the development of 
microelectronics research. 

(d) Award amounts 

In awarding contracts or grants, or entering 
into transactions other than contracts, under 
subsection (b), the Director may award not more 
than a total of $15,000,000. 

(Pub. L. 116–260, div. W, title V, § 502, Dec. 27, 
2020, 134 Stat. 2382.) 

§ 3334j. Access to certain facilities of United 
States Government for assessment of anoma-
lous health conditions 

(a) Assessment 

The Director of National Intelligence shall en-
sure that the elements of the intelligence com-
munity provide to individuals described in sub-
section (c) who are experiencing symptoms of 
anomalous health conditions timely access for 
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medical assessment to facilities of the United 
States Government with expertise in traumatic 
brain injury. 

(b) Process for assessment and treatment 

In carrying out subsection (a), the Director of 
National Intelligence shall coordinate with the 
Secretary of Defense and the heads of such Fed-
eral agencies as the Director considers appro-
priate to ensure that, by not later than 60 days 
after March 15, 2022, there is a process to provide 
the individuals described in subsection (c) with 
timely access to the National Intrepid Center of 
Excellence, an Intrepid Spirit Center, or an ap-
propriate medical treatment facility for assess-
ment as described in subsection (a) and, if nec-
essary, treatment. 

(c) Individuals described 

The individuals described in this subsection 
are employees of elements of the intelligence 
community and the dependents or other imme-
diate family members of such employees. 

(Pub. L. 117–103, div. X, title VI, § 604, Mar. 15, 
2022, 136 Stat. 996.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definition of ‘‘intelligence community’’ as used 

in this section, see section 2 of div. X of Pub. L. 117–103, 

set out as a note under section 3003 of this title. 

§ 3334k. Report on protocols for certain intel-
ligence community employees and depend-
ents 

(a) In general 

Beginning not later than 180 days after March 
15, 2022, the President shall develop, for uniform 
implementation across the elements of the in-
telligence community, each of the protocols de-
scribed in subsections (c) through (f). Such pro-
tocols shall be subject to review and revision on 
a periodic basis, and any implementation of 
such protocols shall be conducted in accordance 
with applicable laws and current clinical and 
professional practices of the interagency med-
ical community. 

(b) Privacy 

No data collected pursuant to any protocol 
under this section may be used for research or 
analytical purposes without the written consent 
of the individual from whom such data was col-
lected with respect to such use. 

(c) Protocol on baseline medical testing 

The protocol described in this subsection is a 
protocol for conducting voluntary baseline med-
ical testing of covered employees, covered indi-
viduals, and the dependents of covered employ-
ees who are included on the overseas travel or-
ders of the covered employee. Such protocol 
shall set forth the required elements of such 
baseline medical testing, such as—

(1) standard lab collection and testing of rel-
evant biofluids; 

(2) the conduct of relevant visual and audi-
tory examinations; 

(3) the conduct of Acquired Brain Injury 
Tool assessments, or other relevant assess-
ments for balance, eye motion, and cognition; 

(4) the assessment of relevant medical his-
tories; and 

(5) the conduct of any other standard rel-
evant medical or neurological examinations, 
testing, or assessments. 

(d) Protocols on post-incident medical testing 

The protocols described in this subsection are 
protocols to enable voluntary medical testing 
and the coordination of treatment for covered 
employees, covered individuals, and the depend-
ents of covered employees, following a reported 
anomalous health incident, such as—

(1) a protocol that sets forth elements, simi-
lar to the elements described in subsection (c), 
of such testing; 

(2) a protocol pertaining to the voluntary 
testing and treatment for victims of anoma-
lous health incidents who are children; 

(3) a protocol for ensuring that all victims of 
anomalous health incidents receive access to 
prompt and consistent medical treatment, in-
cluding from medical professionals holding ap-
propriate security clearances and medical pro-
fessionals with expertise in child care; 

(4) a protocol for ensuring that all victims of 
anomalous health incidents are offered options 
for psychological treatment for the effects of 
such incidents; and 

(5) a protocol for ensuring that any testing, 
evaluation, or collection of biofluids or other 
samples following a reported anomalous 
health incident may be compared against the 
baseline for the victim of the anomalous 
health incident, to the extent the individual 
participated in the baseline medical testing, 
consistent with subsections (b) and (c). 

(e) Protocol on information collection, storage, 
and safeguarding 

The protocol described in this subsection is a 
protocol for the collection, storage, and safe-
guarding of information acquired as a result of 
the protocols described in subsections (c) and 
(d). 

(f) Protocol on reporting mechanisms 

The protocol described in this subsection is a 
protocol for the reporting of matters relating to 
anomalous health incidents by covered employ-
ees, covered individuals, and the dependents of 
covered employees, including the development 
of a system for the adjudication of complaints 
regarding medical treatment received by such 
covered employees, covered individuals, and de-
pendents of covered employees. 

(g) Report and briefings 

(1) Report 

Not later than 180 days after March 15, 2022, 
the Director of National Intelligence shall 
submit to the appropriate congressional com-
mittees a report on the protocols described in 
subsections (c) through (f). 

(2) Elements 

Such report shall include the following ele-
ments: 

(A) A copy of each protocol under this sec-
tion. 

(B) A description of the following: 
(i) Any interagency agreements, authori-

ties, or policies required to effectively im-
plement the protocols under this section. 
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(ii) Any new facilities, medical equip-
ment, tools, training, or other resources 
required to effectively implement such 
protocols.

(C) A timeline for the implementation of 
the protocols under this section, including a 
proposal for the prioritization of implemen-
tation with respect to various categories of 
covered employees and the dependents of 
covered employees. 

(3) Briefing 

Not later than 60 days following the date of 
submission of the report under paragraph (1), 
and biannually thereafter, the Director shall 
provide to the appropriate congressional com-
mittees a briefing regarding the implementa-
tion of the protocols under this section. 

(h) Definitions 

In this section: 

(1) Appropriate congressional committees 

The term ‘‘appropriate congressional com-
mittees’’ means—

(A) the congressional intelligence commit-
tees; and 

(B) the Committees on Armed Services of 
the House of Representatives and the Sen-
ate. 

(2) Covered employee 

The term ‘‘covered employee’’ means an in-
dividual who is an employee, assignee, or 
detailee of an element of the intelligence com-
munity. 

(3) Covered individual 

The term ‘‘covered individual’’ means a con-
tractor to an element of the intelligence com-
munity. 

(4) Dependent of a covered employee 

The term ‘‘dependent of a covered em-
ployee’’ means, with respect to a covered em-
ployee, a family member (including a child), 
as defined by the Director of National Intel-
ligence. 

(5) Victim of an anomalous health incident 

The term ‘‘victim of an anomalous health 
incident’’ means a covered employee, covered 
individual, or dependent of a covered em-
ployee, who is, or is suspected to have been, 
affected by an anomalous health incident. 

(Pub. L. 117–103, div. X, title VI, § 605, Mar. 15, 
2022, 136 Stat. 996.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘congressional intelligence com-

mittees’’ and ‘‘intelligence community’’ as used in this 

section, see section 2 of div. X of Pub. L. 117–103, set out 

as a note under section 3003 of this title. 

§ 3334l. Oversight of Defense Intelligence Agency 
culture 

(a) Definitions 

In this section: 

(1) Appropriate committees of Congress 

The term ‘‘appropriate committees of Con-
gress’’ means—

(A) the congressional intelligence commit-
tees; 

(B) the Committee on Armed Services of 
the Senate; 

(C) the Subcommittee on Defense of the 
Committee on Appropriations of the Senate; 

(D) the Committee on Armed Services of 
the House of Representatives; and 

(E) the Subcommittee on Defense of the 
Committee on Appropriations of the House 
of Representatives. 

(2) Workforce climate survey 

The term ‘‘workforce climate survey’’—
(A) means a workforce engagement or cli-

mate survey conducted at the agency, direc-
torate, career field, or integrated intel-
ligence center level, without regard to 
whether the survey is conducted on an an-
nual or ad-hoc basis; and 

(B) does not include an exit survey speci-
fied in subsection (c). 

(b) Findings 

Congress finds that the Defense Intelligence 
Agency has committed to improving Agency 
culture and leadership; however, actions taken 
by the Agency as of December 23, 2022, have not 
enabled a full assessment of the extent of work-
force culture issues and potential management 
abuses, and require additional congressional 
oversight to ensure concerns are both under-
stood and addressed. 

(c) Mandatory provision of exit survey or inter-
view 

(1) In general 

The Director of the Defense Intelligence 
Agency shall ensure that each employee of 
such Agency who leaves employment with 
such Agency (but not including any detail as-
signment) completes an exit survey or exit 
interview prior to such departure, to the ex-
tent practicable. 

(2) Annual submissions to Congress 

On an annual basis during the 3-year period 
beginning on December 23, 2022, the Director of 
the Defense Intelligence Agency shall submit 
to the appropriate committees of Congress a 
written analysis of the results of the exit sur-
veys or exit interviews completed pursuant to 
paragraph (1) during the year covered by the 
report together with a plan of the Director to 
address any issues identified pursuant to such 
results to improve retention and culture. 

(d) Congressional oversight relating to work-
force climate surveys 

(1) Notifications of ad-hoc workforce climate 
surveys 

Not later than 14 days after the date on 
which the Director of the Defense Intelligence 
Agency conducts an ad-hoc workforce climate 
survey (including in response to a specific in-
cident or concern), the Director shall notify 
the appropriate committees of Congress. 

(2) Reports on final results 

Not later than 90 days after the date on 
which the Director of the Defense Intelligence 
Agency concludes the conduct of any work-
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force climate survey, the Director shall sub-
mit to the appropriate committees of Congress 
a report containing the final results of such 
workforce climate survey. Such report shall 
include the following: 

(A) The topic of the workforce climate sur-
vey, and the workforce level surveyed. 

(B) The rationale for conducting the work-
force climate survey. 

(C) The measures in place to ensure the ac-
cessibility of the workforce climate survey. 

(D) The lead official or entity conducting 
the workforce climate survey. 

(E) Any actions the Director intends to 
take, or is considering, in response to the re-
sults of the workforce climate survey. 

(3) Accessibility of workforce climate surveys 

The Director of the Defense Intelligence 
Agency shall ensure that, to the extent prac-
ticable, and consistent with the protection of 
intelligence sources and methods, workforce 
climate surveys are accessible to employees of 
such Agency on classified and unclassified sys-
tems. 

(e) Feasibility report 

Not later than 270 days after December 23, 
2022, the Director of the Defense Intelligence 
Agency shall submit to the appropriate commit-
tees of Congress a report containing an analysis 
of the feasibility (including the anticipated cost, 
personnel requirements, necessary authorities, 
and such other matters as may be determined 
appropriate by the Director for purposes of ana-
lyzing feasibility) of—

(1) conducting 360-degree performance re-
views among employees of the Defense Intel-
ligence Agency; and 

(2) including leadership suitability assess-
ments (including personality evaluations, 
communication style assessments, and emo-
tional intelligence aptitude assessments) for 
promotions of such employees to a position 
within grade GS–14 or above of the General 
Schedule. 

(Pub. L. 117–263, div. F, title LXIV, § 6422, Dec. 
23, 2022, 136 Stat. 3530; Pub. L. 118–31, div. G, title 
IX, § 7901(b)(1), Dec. 22, 2023, 137 Stat. 1106.)

Editorial Notes 

REFERENCES IN TEXT 

The General Schedule, referred to in subsec. (e)(2), is 

set out under section 5332 of Title 5, Government Orga-

nization and Employees. 

AMENDMENTS 

2023—Subsec. (b). Pub. L. 118–31 substituted ‘‘congres-

sional’’ for ‘‘Congressional’’.

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definition of ‘‘congressional intelligence commit-

tees’’ as used in this section, see section 6002 of Pub. L. 

117–263, set out as a note under section 3003 of this title. 

§ 3334m. Additional responsibilities of Director of 
National Intelligence for artificial intel-
ligence policies, standards, and guidance for 
the intelligence community 

(a) Responsibilities of Director of National Intel-
ligence 

The Director of National Intelligence, in con-
sultation with the heads of the elements of the 
intelligence community or the officials des-
ignated under subsection (c), shall—

(1) establish, and periodically conduct re-
views of, policies, standards, and procedures 
relating to the acquisition, adoption, develop-
ment, use, coordination, and maintenance of 
artificial intelligence capabilities and associ-
ated data, frameworks, computing environ-
ments, and other enablers by the intelligence 
community (including by incorporating and 
updating such policies based on emerging 
technology capabilities), to accelerate and in-
crease the adoption of artificial intelligence 
capabilities within the intelligence commu-
nity; 

(2) ensure policies established or updated 
pursuant to paragraph (1) are consistent 
with—

(A) the principles outlined in the guidance 
of the Office of the Director of National In-
telligence titled ‘‘Principles of Artificial In-
telligence Ethics for the Intelligence Com-
munity and its Artificial Intelligence Ethics 
Framework for the Intelligence Commu-
nity’’, or any successor guidance; and 

(B) any other principles developed by the 
Director relating to the governance, docu-
mentation, auditability, or evaluation of ar-
tificial intelligence systems or the accurate, 
secure, ethical, and reliable adoption or use 
of artificial intelligence; and

(3) provide to the heads of the elements of 
the intelligence community guidance for de-
veloping the National Intelligence Program 
budget pertaining to such elements to facili-
tate the acquisition, adoption, development, 
use, and maintenance of element-specific arti-
ficial intelligence capabilities, and to ensure 
the associated data, frameworks, computing 
environments, and other enablers are appro-
priately prioritized. 

(b) Policies 

(1) In general 

In carrying out subsection (a)(1), not later 
than 1 year after December 22, 2023, the Direc-
tor of National Intelligence, in consultation 
with the heads of the elements of the intel-
ligence community, the Director of the Office 
of Management and Budget, and such other of-
ficials as the Director of National Intelligence 
determines appropriate, shall establish the 
policies described in paragraph (2). 

(2) Policies described 

The policies described in this paragraph are 
policies for the acquisition, adoption, develop-
ment, use, coordination, and maintenance of 
artificial intelligence capabilities that—

(A) establish a lexicon relating to the use 
of machine learning and artificial intel-
ligence developed or acquired by elements of 
the intelligence community; 
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(B) establish minimum guidelines for eval-
uating the performance of models developed 
or acquired by elements of the intelligence 
community, such as by—

(i) specifying conditions for the contin-
uous monitoring of artificial intelligence 
capabilities for performance, including the 
conditions for retraining or retiring mod-
els based on performance; 

(ii) documenting performance objectives, 
including specifying how performance ob-
jectives shall be developed and contrac-
tually enforced for capabilities procured 
from third parties; 

(iii) specifying the manner in which 
models should be audited, as necessary, in-
cluding the types of documentation that 
should be provided to any auditor; and 

(iv) specifying conditions under which 
models used by elements of the intel-
ligence community should be subject to 
testing and evaluation for vulnerabilities 
to techniques meant to undermine the 
availability, integrity, or privacy of an ar-
tificial intelligence capability;

(C) establish minimum guidelines for 
tracking dependencies in adjacent systems, 
capabilities, or processes impacted by the re-
training or sunsetting of any model de-
scribed in subparagraph (B); 

(D) establish minimum documentation re-
quirements for capabilities procured from 
third parties, aligning such requirements, as 
necessary, with existing documentation re-
quirements applicable to capabilities devel-
oped by elements of the intelligence commu-
nity; 

(E) establish minimum standards for the 
documentation of imputed, augmented, or 
synthetic data used to train any model de-
veloped, procured, or used by an element of 
the intelligence community; and 

(F) provide guidance on the acquisition 
and usage of models that have previously 
been trained by a third party for subsequent 
modification and usage by such an element. 

(3) Policy review and revision 

The Director of National Intelligence shall 
annually review or revise each policy estab-
lished under paragraph (1). 

(c) Designated leads within each element of the 
intelligence community 

Each head of an element of the intelligence 
community, in coordination with the Director of 
National Intelligence, shall identify a senior of-
ficial within the element to serve as the des-
ignated element lead responsible for overseeing 
and coordinating efforts relating to artificial in-
telligence, including through the integration of 
the acquisition, technology, human capital, and 
financial management aspects necessary for the 
adoption of artificial intelligence solutions. 
Such designated element leads shall meet regu-
larly to consult and coordinate with the Direc-
tor of National Intelligence regarding the imple-
mentation of this section and this title.1 

(Pub. L. 117–263, div. F, title LXVII, § 6702, Dec. 
23, 2022, 136 Stat. 3561; Pub. L. 118–31, div. G, title 
V, § 7513(a), Dec. 22, 2023, 137 Stat. 1095.)

Editorial Notes 

REFERENCES IN TEXT 

This title, referred to in subsec. (c), means title 

LXVII of div. F of Pub. L. 117–263, Dec. 23, 2022, 136 Stat. 

3560, which enacted this section and sections 3034b, 

3334n, and 3334o of this title, amended sections 3024 and 

3030 of this title, and enacted provisions set out as 

notes under sections 3024 and 3030 of this title. For com-

plete classification of title LXVII to the Code, see Ta-

bles. 

AMENDMENTS 

2023—Subsec. (a). Pub. L. 118–31, § 7513(a)(1), sub-

stituted ‘‘subsection (c)’’ for ‘‘subsection (b)’’ in intro-

ductory provisions. 

Subsecs. (b), (c). Pub. L. 118–31, § 7513(a)(2), (3), added 

subsec. (b) and redesignated former subsec. (b) as (c).

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definition of ‘‘intelligence community’’ as used 

in this section, see section 6002 of Pub. L. 117–263, set 

out as a note under section 3003 of this title. 

For definitions of ‘‘artificial intelligence’’ and 

‘‘emerging technology’’ as used in this section, see sec-

tion 6701 of Pub. L. 117–263, set out as a note under sec-

tion 3024 of this title. 

§ 3334n. Certification relating to information 
technology and software systems 

(a) Certifications required 

Prior to the date on which the head of an ele-
ment of the intelligence community enters into, 
renews, or extends a contract for the acquisition 
of an information technology or software sys-
tem, the head shall certify to the Director of 
National Intelligence the following: 

(1) That the information technology or soft-
ware system is the most up-to-date version of 
the system available or, if it is not, why a 
more out of date version was chosen. 

(2) That the information technology or soft-
ware system is compatible with integrating 
new and emerging technologies, such as artifi-
cial intelligence. 

(3) That the information technology or soft-
ware system was thoroughly reviewed and al-
ternative products are not superior to meet 
the requirements of the element. 

(b) Exemption 

The Director of National Intelligence may ex-
empt elements of the intelligence community, 
as appropriate, from the requirements under (a) 1 
if meeting such requirements may pose security 
or operational risks. 

(c) Guidance 

The Director shall issue to the heads of the 
elements of the intelligence community, and 
submit to the congressional intelligence com-
mittees, the Subcommittee on Defense of the 
Committee on Appropriations of the Senate, and 
the Subcommittee on Defense of the Committee 
on Appropriations of the House of Representa-
tives, guidance to—
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(1) establish guidelines that the heads of the 
relevant elements of the intelligence commu-
nity shall use to evaluate the criteria required 
for the certifications under subsection (a); 

(2) incentivize each such head to adopt and 
integrate new and emerging technology within 
information technology and software systems 
of the element and to decommission and re-
place outdated systems, including through po-
tential funding enhancements; and 

(3) incentivize, and hold accountable, per-
sonnel of the intelligence community with re-
spect to the integration of new and emerging 
technology within such systems, including 
through the provision of appropriate training 
programs and evaluations. 

(Pub. L. 117–263, div. F, title LXVII, § 6718, Dec. 
23, 2022, 136 Stat. 3577.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 

this section, see section 6002 of Pub. L. 117–263, set out 

as a note under section 3003 of this title. 

For definitions of ‘‘emerging technology’’ and ‘‘artifi-

cial intelligence’’ as used in this section, see section 

6701 of Pub. L. 117–263, set out as a note under section 

3024 of this title. 

§ 3334o. Requirements and report on workforce 
needs of intelligence community relating to 
science, technology, engineering, and math, 
and related areas 

(a) Requirements 

The Director of National Intelligence, in co-
ordination with the heads of human capital from 
each element of the intelligence community, 
shall—

(1) develop a plan for the recruitment and re-
tention of personnel to positions the primary 
duties of which involve the integration, main-
tenance, or use of artificial intelligence (and 
the retention and training of personnel serv-
ing in such positions), including with respect 
to the authorities and requirements under sec-
tion 6732(b); 1 

(2) develop a plan for the review and evalua-
tion, on a continuous basis, of the expertise 
necessary to accelerate the adoption of artifi-
cial intelligence and other emerging tech-
nology solutions; and 

(3) coordinate and share information and 
best practices relating to such recruitment 
and retention within the element and across 
the intelligence community. 

(b) Report 

(1) Submission 

Not later than January 1, 2024, the Director 
of National Intelligence, in coordination with 
heads of human capital from each element of 
the intelligence community, shall submit to 
the congressional intelligence committees, the 
Subcommittee on Defense of the Committee 
on Appropriations of the Senate, and the Sub-
committee on Defense of the Committee on 
Appropriations of the House of Representa-

tives a single report on the workforce needs of 
each element of the intelligence community 
relating to emerging technologies, with a spe-
cific focus on artificial intelligence. 

(2) Elements 

The report under paragraph (1) shall include, 
with respect to each element of the intel-
ligence community, the following: 

(A) A description of the number and types 
of personnel in work roles whose primary of-
ficial duties include artificial intelligence 
responsibilities. 

(B) A detailed description of the plans for 
each element developed pursuant to sub-
section (a). 

(3) Other matters 

The report under paragraph (1) shall also in-
clude an assessment of the quality and sus-
tainability of the talent pipeline of the intel-
ligence community with respect to talent in 
emerging technologies, including artificial in-
telligence. Such assessment shall include the 
following: 

(A) A description of the education, recruit-
ment, and retention programs (including 
skills-based training and career and tech-
nical educational programs) available to per-
sonnel of the intelligence community, re-
gardless of whether such programs are ad-
ministered by the head of an element of the 
intelligence community or the head of an-
other Federal department or agency, and an 
analysis of how such programs support the 
quality and sustainability of such talent 
pipeline. 

(B) A description of the relevant authori-
ties available to the heads of the elements of 
the intelligence community to promote the 
quality and sustainability of such talent 
pipeline. 

(C) An assessment of any gaps in authori-
ties, resources, recruitment or retention in-
centives, skills-based training, or edu-
cational programs, that may negatively af-
fect the quality or sustainability of such tal-
ent pipeline. 

(4) Form 

The report under paragraph (1) shall be sub-
mitted in classified or unclassified form, as ap-
propriate. 

(c) Information access 

The heads of the elements of the intelligence 
community shall furnish to the Director of Na-
tional Intelligence such information as may be 
necessary for the development of the report 
under subsection (b). 

(Pub. L. 117–263, div. F, title LXVII, § 6723, Dec. 
23, 2022, 136 Stat. 3581.)

Editorial Notes 

REFERENCES IN TEXT 

Section 6732(b), referred to in subsec. (a)(1), means 

section 6732(b) of Pub. L. 117–263, which is set out in a 

note under section 3024 of this title.

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 
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this section, see section 6002 of Pub. L. 117–263, set out 

as a note under section 3003 of this title. 

For definitions of ‘‘artificial intelligence’’ and 

‘‘emerging technology’’ as used in this section, see sec-

tion 6701 of Pub. L. 117–263, set out as a note under sec-

tion 3024 of this title. 

§ 3334p. Increased intelligence-related engineer-
ing, research, and development capabilities 
of minority institutions 

(a) Plan 

(1) Requirement 

The Director of National Intelligence shall 
develop a plan to promote intelligence-related 
engineering, research, and development activi-
ties at covered institutions for the purpose of 
contributing toward the research necessary to 
achieve the intelligence advantage of the 
United States. 

(2) Elements 

The plan under paragraph (1) shall include 
the following: 

(A) An assessment of opportunities to sup-
port engineering, research, and development 
at covered institutions in computer sciences, 
including artificial intelligence, quantum 
computing, and machine learning, and syn-
thetic biology and an assessment of opportu-
nities to support the associated workforce 
and physical research infrastructure of such 
institutions. 

(B) An assessment of opportunities to en-
hance the ability of covered institutions—

(i) to participate in intelligence-related 
engineering, research, and development ac-
tivities; and 

(ii) to effectively compete for intel-
ligence-related engineering, research and 
development contracts in support of the 
most urgent research requirements of the 
intelligence community.

(C) An assessment of the activities and in-
vestments the Director determines nec-
essary—

(i) to expand opportunities for covered 
institutions to partner with other research 
organizations and educational institutions 
that the intelligence community fre-
quently partners with to conduct research; 
and 

(ii) to increase participation of covered 
institutions in intelligence-related engi-
neering, research, and development activi-
ties.

(D) Recommendations identifying actions 
that may be taken by the Director, Con-
gress, covered institutions, and other organi-
zations to increase participation of such in-
stitutions in intelligence-related engineer-
ing, research, and development activities 
and contracts. 

(E) Specific goals, incentives, and metrics 
to increase and measure the capacity of cov-
ered institutions to address the engineering, 
research, and development needs of the in-
telligence community. 

(3) Consultation 

In developing the plan under paragraph (1), 
the Director shall consult with covered insti-

tutions and other departments or agencies of 
the United States Government or private sec-
tor organizations that the Director determines 
appropriate. 

(4) Report 

Not later than 1 year after December 23, 
2022, the Director shall submit to the congres-
sional intelligence committees, the Sub-
committee on Defense of the Committee on 
Appropriations of the Senate, and the Sub-
committee on Defense of the Committee on 
Appropriations of the House of Representa-
tives, and make publicly available on the 
internet website of the Director, a report con-
taining the plan under paragraph (1). 

(b) Activities to support research and engineer-
ing capacity 

Subject to the availability of appropriations 
for such purpose, the Director may establish a 
program to award contracts, grants, or other 
agreements, on a competitive basis, and to per-
form other appropriate activities, for any of the 
following purposes: 

(1) Developing the capability, including the 
workforce and the research infrastructure, for 
covered institutions to more effectively com-
pete for intelligence-related engineering, re-
search, and development activities and con-
tracts. 

(2) Any other purposes the Director deter-
mines appropriate to enhance the capabilities 
of covered institutions to carry out intel-
ligence-related engineering, research, and de-
velopment activities and contracts. 

(c) Increased partnerships between IARPA and 
covered institutions 

The Director shall establish goals and incen-
tives to encourage the Intelligence Advanced 
Research Projects Activity to—

(1) partner with covered institutions to ad-
vance the research and development needs of 
the intelligence community through partner-
ships and collaborations with the Intelligence 
Advanced Research Projects Activity; and 

(2) if the Director determines appropriate, 
foster the establishment of similar relation-
ships between such institutions and other or-
ganizations that have partnerships with the 
Intelligence Advanced Research Projects Ac-
tivity. 

(d) Covered institution defined 

In this section, the term ‘‘covered institution’’ 
means the following: 

(1) A part B institution (as defined in section 
1061 of title 20). 

(2) An institution of higher education (as de-
fined in section 1001 of title 20) not covered by 
paragraph (1) at which not less than 50 percent 
of the total student enrollment consists of stu-
dents from ethnic groups that are underrep-
resented in the fields of science and engineer-
ing, as determined by the Director of National 
Intelligence. 

(Pub. L. 117–263, div. F, title LXVIII, § 6812, Dec. 
23, 2022, 136 Stat. 3602.)
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Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 

this section, see section 6002 of Pub. L. 117–263, set out 

as a note under section 3003 of this title. 

§ 3334q. Detail of individuals from intelligence 
community to Department of Commerce 

(a) Authority 

In order to better facilitate the sharing of ac-
tionable intelligence on foreign adversary in-
tent, capabilities, threats, and operations that 
pose a threat to the interests or security of the 
United States, particularly as they relate to the 
procurement, development, and use of dual-use 
and emerging technologies, the Director of Na-
tional Intelligence may, acting through the In-
telligence Community Civilian Joint Duty Pro-
gram and in consultation with the Secretary of 
Commerce, advertise joint duty positions and 
detail or facilitate the detail of civilian employ-
ees from across the intelligence community to 
the Bureau of Industry and Security of the De-
partment of Commerce. 

(b) Detail 

Detailees on a joint duty assignment (JDA) as-
signed pursuant to subsection (a) shall be drawn 
from such elements of the intelligence commu-
nity as the Director considers appropriate, in 
consultation with the Secretary of Commerce. 

(c) Expertise 

The Director shall ensure that detailees re-
ferred to in subsection (a) have subject matter 
expertise on countries of concern, including 
China, Iran, North Korea, and Russia, as well as 
functional areas such as illicit procurement, 
counterproliferation, emerging and foundational 
technology, economic and financial intelligence, 
information and communications technology 
systems, supply chain vulnerability, and coun-
terintelligence. 

(d) Duty credit 

The detail of an employee of the intelligence 
community to the Department of Commerce 
under subsection (a) shall be without interrup-
tion or loss of civil service status or privilege. 

(Pub. L. 118–31, div. G, title V, § 7501, Dec. 22, 
2023, 137 Stat. 1079.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definition of ‘‘intelligence community’’ as used 

in this section, see section 7002 of Pub. L. 118–31, set out 

as a note under section 3003 of this title. 

§ 3334r. Designation of a chief technology officer 
within certain elements of the intelligence 
community 

(a) Designation authority 

The head of each covered element of the intel-
ligence community shall designate a senior offi-
cial to serve as the chief technology officer of 
such element. 

(b) Covered elements 

For purposes of this section, the covered ele-
ments of the intelligence community are the 
following: 

(1) The Central Intelligence Agency. 
(2) The Defense Intelligence Agency. 
(3) The Federal Bureau of Investigation. 
(4) The National Geospatial-Intelligence 

Agency. 
(5) The National Security Agency. 
(6) The National Reconnaissance Office. 

(c) Responsibility 

The chief technology officer of each covered 
element of the intelligence community shall be 
responsible for assisting the head of such ele-
ment in the identification and adoption of tech-
nology to advance mission needs. 

(d) Prohibition of dual appointment 

Any chief technology officer designated pursu-
ant to subsection (a) may not concurrently serve 
as the chief information officer, the chief data 
officer, or the principal science officer of any 
element of the intelligence community. 

(Pub. L. 118–31, div. G, title V, § 7504, Dec. 22, 
2023, 137 Stat. 1083.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definition of ‘‘intelligence community’’ as used 

in this section, see section 7002 of Pub. L. 118–31, set out 

as a note under section 3003 of this title. 

§ 3334s. Programs for next-generation microelec-
tronics in support of artificial intelligence 

(a) Program establishment 

Subject to the availability of appropriations, 
the Director of National Intelligence, acting 
through the Director of the Intelligence Ad-
vanced Research Projects Activity, shall estab-
lish or otherwise oversee a program to advance 
microelectronics research. 

(b) Research focus 

The Director of National Intelligence shall en-
sure that the research carried out under the pro-
gram established under subsection (a) is focused 
on the following: 

(1) Advanced engineering and applied re-
search into next-generation computing mod-
els, materials, devices, architectures, and al-
gorithms to enable the advancement of artifi-
cial intelligence and machine learning. 

(2) Efforts to—
(A) overcome challenges with engineering 

and applied research of microelectronics, in-
cluding with respect to the physical limits 
on transistors, electrical interconnects, and 
memory elements; 1 

(B) promote long-term advancements in 
computing technologies, including by fos-
tering a unified and multidisciplinary ap-
proach encompassing research and develop-
ment into—

(i) next-generation algorithm design; 
(ii) next-generation compute capability; 
(iii) generative and adaptive artificial 

intelligence for design applications; 
(iv) photonics-based microprocessors, in-

cluding electrophotonics; 
(v) the chemistry and physics of new ma-

terials; 
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(vi) optical communication networks, in-
cluding electrophotonics; and 

(vii) safety and controls for generative 
artificial intelligence applications for the 
intelligence community.

(3) Any other activity the Director deter-
mines would promote the development of 
microelectronics research for future tech-
nologies, including optical communications or 
quantum technologies. 

(c) Consideration, consultation, and collabora-
tion 

In carrying out the program established under 
subsection (a), the Director of National Intel-
ligence shall—

(1) consider the national strategy developed 
pursuant to subsection (a)(3)(A)(i) of section 
4656 of title 15; 

(2) consult with the Secretary of Commerce; 
and 

(3) actively collaborate with relevant Gov-
ernment agencies and programs, including the 
programs established under subsection 2 (c), 
(d), (e), and (f) of such section 4656 of title 15, 
academic institutions, and private industry to 
leverage expertise and resources in conducting 
research. 

(d) Authorization of appropriations 

Amounts authorized to be appropriated for the 
National Intelligence Program of the Office of 
the Director of National Intelligence may be 
made available to carry out the program estab-
lished under subsection (a). 

(e) Briefing requirements 

The Director of the Intelligence Advanced Re-
search Projects Activity shall provide to the 
congressional intelligence committees, the Com-
mittee on Appropriations of the Senate, the 
Committee on Appropriations of the House of 
Representatives, and, consistent with the pro-
tection of intelligence sources and methods, the 
Committee on Commerce, Science, and Trans-
portation of the Senate and the Committee on 
Energy and Commerce of the House of Rep-
resentatives, regular briefings on—

(1) the progress, achievements, and out-
comes of the program established under sub-
section (a); 

(2) the collaborations conducted pursuant to 
subsection (c); and 

(3) recommendations for future research pri-
orities. 

(Pub. L. 118–31, div. G, title V, § 7507, Dec. 22, 
2023, 137 Stat. 1089.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 

this section, see section 7002 of Pub. L. 118–31, set out 

as a note under section 3003 of this title. 

§ 3334t. Program for beyond 5G 

(a) Establishment 

The Director of National Intelligence, acting 
through the Director of the Intelligence Ad-

vanced Research Projects Activity, may initiate 
or otherwise carry out a program dedicated to 
research and development efforts relevant to 6G 
technology and any successor technologies, but 
only if such efforts are specific to potential ap-
plications of 6G technology (or any successor 
technologies) for the intelligence community or 
for other national security purposes. 

(b) Consultation and coordination 

In carrying out any program under subsection 
(a), the Director shall consult and coordinate 
with—

(1) relevant—
(A) heads of Federal departments and 

agencies, including the Administrator of the 
National Telecommunications and Informa-
tion Administration; 

(B) interagency bodies, such as the Com-
mittee for the Assessment of Foreign Par-
ticipation in the United States Tele-
communications Sector; 

(C) private sector entities; 
(D) institutions of higher learning; and 
(E) federally funded research and develop-

ment centers; and

(2) such other individuals and entities as the 
Director determines appropriate. 

(c) 6G technology defined 

In this section, the term ‘‘6G technology’’ 
means hardware, software, or other technologies 
relating to sixth-generation wireless networks. 

(Pub. L. 118–31, div. G, title V, § 7508, Dec. 22, 
2023, 137 Stat. 1090.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definition of ‘‘intelligence community’’ as used 

in this section, see section 7002 of Pub. L. 118–31, set out 

as a note under section 3003 of this title. 

§ 3334u. Notification of referral to Department of 
Justice 

If a referral is made to the Department of Jus-
tice from any element of the intelligence com-
munity regarding an allegation of misconduct 
against a civilian employee of the intelligence 
community, the head of the element of the in-
telligence community that employs the covered 
employee shall notify the congressional intel-
ligence committees of the referral not later than 
10 days after the date on which such referral is 
made. 

(Pub. L. 118–159, div. F, title LXVI, § 6614(c), Dec. 
23, 2024, 138 Stat. 2506.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 

this section, see section 6002 of div. F of Pub. L. 118–159, 

set out as a note under section 3003 of this title.

SUBCHAPTER III—SECURITY CLEARANCES 
AND CLASSIFIED INFORMATION 

§ 3341. Security clearances 

(a) Definitions 

In this section: 
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(1) The term ‘‘agency’’ means—
(A) an executive agency (as that term is 

defined in section 105 of title 5); 
(B) a military department (as that term is 

defined in section 102 of title 5); or 
(C) an element of the intelligence commu-

nity.

(2) The term ‘‘authorized investigative agen-
cy’’ means an agency designated by the head 
of the agency selected pursuant to subsection 
(b) to conduct a counterintelligence investiga-
tion or investigation of persons who are pro-
posed for access to classified information to 
ascertain whether such persons satisfy the cri-
teria for obtaining and retaining access to 
such information. 

(3) The term ‘‘authorized adjudicative agen-
cy’’ means an agency authorized by law, regu-
lation, or direction of the Director of National 
Intelligence to determine eligibility for access 
to classified information in accordance with 
Executive Order 12968. 

(4) The term ‘‘highly sensitive program’’ 
means—

(A) a government program designated as a 
Special Access Program (as that term is de-
fined in section 4.1(h) of Executive Order 
12958 or any successor Executive order); or 

(B) a government program that applies re-
strictions required for—

(i) restricted data (as that term is de-
fined in section 2014(y) of title 42); or 

(ii) other information commonly referred 
to as ‘‘sensitive compartmented informa-
tion’’.

(5) The term ‘‘current investigation file’’ 
means, with respect to a security clearance, a 
file on an investigation or adjudication that 
has been conducted during—

(A) the 5-year period beginning on the date 
the security clearance was granted, in the 
case of a Top Secret Clearance, or the date 
access was granted to a highly sensitive pro-
gram; 

(B) the 10-year period beginning on the 
date the security clearance was granted in 
the case of a Secret Clearance; and 

(C) the 15-year period beginning on the 
date the security clearance was granted in 
the case of a Confidential Clearance.

(6) The term ‘‘personnel security investiga-
tion’’ means any investigation required for the 
purpose of determining the eligibility of any 
military, civilian, or government contractor 
personnel to access classified information. 

(7) The term ‘‘periodic reinvestigations’’ 
means investigations conducted for the pur-
pose of updating a previously completed back-
ground investigation—

(A) every 5 years in the case of a top secret 
clearance or access to a highly sensitive pro-
gram; 

(B) every 10 years in the case of a secret 
clearance; or 

(C) every 15 years in the case of a Con-
fidential Clearance.

(8) The term ‘‘appropriate committees of 
Congress’’ means—

(A) the Permanent Select Committee on 
Intelligence and the Committees on Armed 

Services, Homeland Security, Government 
Reform, and the Judiciary of the House of 
Representatives; and 

(B) the Select Committee on Intelligence 
and the Committees on Armed Services, 
Homeland Security and Governmental Af-
fairs, and the Judiciary of the Senate.

(9) ACCESS DETERMINATION.—The term ‘‘ac-
cess determination’’ means the determination 
regarding whether an employee—

(A) is eligible for access to classified infor-
mation in accordance with Executive Order 
12968 (60 Fed. Reg. 40245; relating to access to 
classified information), or any successor 
thereto, and Executive Order 10865 (25 Fed. 
Reg. 1583; relating to safeguarding classified 
information within industry), or any suc-
cessor thereto; and 

(B) possesses a need to know under such an 
Order. 

(b) Selection of entity 

Except as otherwise provided, not later than 90 
days after December 17, 2004, the President shall 
select a single department, agency, or element 
of the executive branch to be responsible for—

(1) directing day-to-day oversight of inves-
tigations and adjudications for personnel secu-
rity clearances, including for highly sensitive 
programs, throughout the United States Gov-
ernment; 

(2) developing and implementing uniform 
and consistent policies and procedures to en-
sure the effective, efficient, and timely com-
pletion of security clearances and determina-
tions for access to highly sensitive programs, 
including the standardization of security ques-
tionnaires, financial disclosure requirements 
for security clearance applicants, and poly-
graph policies and procedures; 

(3) serving as the final authority to des-
ignate an authorized investigative agency or 
authorized adjudicative agency; 

(4) ensuring reciprocal recognition of access 
to classified information among the agencies 
of the United States Government, including 
acting as the final authority to arbitrate and 
resolve disputes involving the reciprocity of 
security clearances and access to highly sen-
sitive programs pursuant to subsection (d); 

(5) ensuring, to the maximum extent prac-
ticable, that sufficient resources are available 
in each agency to achieve clearance and inves-
tigative program goals; 

(6) reviewing and coordinating the develop-
ment of tools and techniques for enhancing 
the conduct of investigations and granting of 
clearances; and 

(7) not later than 180 days after July 7, 2014, 
and consistent with subsection (j)—

(A) developing policies and procedures that 
permit, to the extent practicable, individ-
uals alleging reprisal for having made a pro-
tected disclosure (provided the individual 
does not disclose classified information or 
other information contrary to law) to appeal 
any action affecting an employee’s access to 
classified information and to retain their 
government employment status while such 
challenge is pending; and 

(B) developing and implementing uniform 
and consistent policies and procedures to en-
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sure proper protections during the process 
for denying, suspending, or revoking a secu-
rity clearance or access to classified infor-
mation following a protected disclosure, in-
cluding the ability to appeal such a denial, 
suspension, or revocation, except that there 
shall be no appeal of an agency’s suspension 
of a security clearance or access determina-
tion for purposes of conducting an investiga-
tion, if that suspension lasts no longer than 
1 year or the head of the agency or a des-
ignee of the head of the agency certifies that 
a longer suspension is needed before a final 
decision on denial or revocation to prevent 
imminent harm to the national security. 

(c) Performance of security clearance investiga-
tions 

(1) Notwithstanding any other provision of 
law, not later than 180 days after December 17, 
2004, the President shall, in consultation with 
the head of the entity selected pursuant to sub-
section (b), select a single agency of the execu-
tive branch to conduct, to the maximum extent 
practicable, security clearance investigations of 
employees and contractor personnel of the 
United States Government who require access to 
classified information and to provide and main-
tain all security clearances of such employees 
and contractor personnel. The head of the entity 
selected pursuant to subsection (b) may des-
ignate other agencies to conduct such investiga-
tions if the head of the entity selected pursuant 
to subsection (b) considers it appropriate for na-
tional security and efficiency purposes. 

(2) The agency selected under paragraph (1) 
shall—

(A) take all necessary actions to carry out 
the requirements of this section, including en-
tering into a memorandum of understanding 
with any agency carrying out responsibilities 
relating to security clearances or security 
clearance investigations before December 17, 
2004; 

(B) as soon as practicable, integrate report-
ing of security clearance applications, secu-
rity clearance investigations, and determina-
tions of eligibility for security clearances, 
with the database required by subsection (e); 
and 

(C) ensure that security clearance investiga-
tions are conducted in accordance with uni-
form standards and requirements established 
under subsection (b), including uniform secu-
rity questionnaires and financial disclosure re-
quirements. 

(d) Reciprocity of security clearance and access 
determinations 

(1) All security clearance background inves-
tigations and determinations completed by an 
authorized investigative agency or authorized 
adjudicative agency shall be accepted by all 
agencies. 

(2) All security clearance background inves-
tigations initiated by an authorized investiga-
tive agency shall be transferable to any other 
authorized investigative agency. 

(3)(A) An authorized investigative agency or 
authorized adjudicative agency may not estab-
lish additional investigative or adjudicative re-
quirements (other than requirements for the 

conduct of a polygraph examination) that ex-
ceed requirements specified in Executive Orders 
establishing security requirements for access to 
classified information without the approval of 
the head of the entity selected pursuant to sub-
section (b). 

(B) Notwithstanding subparagraph (A), the 
head of the entity selected pursuant to sub-
section (b) may establish such additional re-
quirements as the head of such entity considers 
necessary for national security purposes. 

(4) An authorized investigative agency or au-
thorized adjudicative agency may not conduct 
an investigation for purposes of determining 
whether to grant a security clearance to an indi-
vidual where a current investigation or clear-
ance of equal level already exists or has been 
granted by another authorized adjudicative 
agency. 

(5) The head of the entity selected pursuant to 
subsection (b) may disallow the reciprocal rec-
ognition of an individual security clearance by 
an agency under this section on a case-by-case 
basis if the head of the entity selected pursuant 
to subsection (b) determines that such action is 
necessary for national security purposes. 

(6) The head of the entity selected pursuant to 
subsection (b) shall establish a review procedure 
by which agencies can seek review of actions re-
quired under this section. 

(e) Database on security clearances 

(1) Not later than 12 months after December 
17, 2004, the Director of the Office of Personnel 
Management shall, in cooperation with the 
heads of the entities selected pursuant to sub-
sections (b) and (c), establish and commence op-
erating and maintaining an integrated, secure, 
database into which appropriate data relevant 
to the granting, denial, or revocation of a secu-
rity clearance or access pertaining to military, 
civilian, or government contractor personnel 
shall be entered from all authorized investiga-
tive and adjudicative agencies. 

(2) The database under this subsection shall 
function to integrate information from existing 
Federal clearance tracking systems from other 
authorized investigative and adjudicative agen-
cies into a single consolidated database. 

(3) Each authorized investigative or adjudica-
tive agency shall check the database under this 
subsection to determine whether an individual 
the agency has identified as requiring a security 
clearance has already been granted or denied a 
security clearance, or has had a security clear-
ance revoked, by any other authorized inves-
tigative or adjudicative agency. 

(4) The head of the entity selected pursuant to 
subsection (b) shall evaluate the extent to which 
an agency is submitting information to, and re-
questing information from, the database under 
this subsection as part of a determination of 
whether to certify the agency as an authorized 
investigative agency or authorized adjudicative 
agency. 

(5) The head of the entity selected pursuant to 
subsection (b) may authorize an agency to with-
hold information about certain individuals from 
the database under this subsection if the head of 
the entity considers it necessary for national se-
curity purposes. 
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1 See References in Text note below. 

(f) Evaluation of use of available technology in 
clearance investigations and adjudications 

(1) The head of the entity selected pursuant to 
subsection (b) shall evaluate the use of available 
information technology and databases to expe-
dite investigative and adjudicative processes for 
all and to verify standard information sub-
mitted as part of an application for a security 
clearance. 

(2) The evaluation shall assess the application 
of the technologies described in paragraph (1) 
for—

(A) granting interim clearances to appli-
cants at the secret, top secret, and special ac-
cess program levels before the completion of 
the appropriate full investigation; 

(B) expediting investigations and adjudica-
tions of security clearances, including 
verification of information submitted by the 
applicant; 

(C) ongoing verification of suitability of per-
sonnel with security clearances in effect for 
continued access to classified information; 

(D) use of such technologies to augment 
periodic reinvestigations; 

(E) assessing the impact of the use of such 
technologies on the rights of applicants to 
verify, correct, or challenge information ob-
tained through such technologies; and 

(F) such other purposes as the head of the 
entity selected pursuant to subsection (b) con-
siders appropriate.

(3) An individual subject to verification uti-
lizing the technology described in paragraph (1) 
shall be notified of such verification, shall pro-
vide consent to such use, and shall have access 
to data being verified in order to correct errors 
or challenge information the individual believes 
is incorrect. 

(4) Not later than one year after December 17, 
2004, the head of the entity selected pursuant to 
subsection (b) shall submit to the President and 
the appropriate committees of Congress a report 
on the results of the evaluation, including rec-
ommendations on the use of technologies de-
scribed in paragraph (1). 

(g), (h). Repealed. Pub. L. 118–31, div. G, title VII, 
§§ 7702(a)(3), 7703(c), Dec. 22, 2023, 137 Stat. 
1101, 1102

(i) Authorization of appropriations 

There is authorized to be appropriated such 
sums as may be necessary for fiscal year 2005 
and each fiscal year thereafter for the imple-
mentation, maintenance, and operation of the 
database required by subsection (e). 

(j) Retaliatory revocation of security clearances 
and access determinations 

(1) In general 

Agency personnel with authority to take, di-
rect others to take, recommend, or approve 
personnel security clearance or access deter-
minations shall not take or fail to take, or 
threaten to take or fail to take, any action 
with respect to any employee’s security clear-
ance or access determination in retaliation 
for—

(A) any lawful disclosure of information to 
the Director of National Intelligence (or an 

employee designated by the Director of Na-
tional Intelligence for such purpose) or a su-
pervisor in the employee’s direct chain of 
command, or a supervisor of the employing 
agency with responsibility for the subject 
matter of the disclosure, up to and including 
the head of the employing agency (or em-
ployee designated by the head of that agency 
for such purpose) by an employee that the 
employee reasonably believes evidences—

(i) a violation of any Federal law, rule, 
or regulation; or 

(ii) mismanagement, a gross waste of 
funds, an abuse of authority, or a substan-
tial and specific danger to public health or 
safety;

(B) any lawful disclosure to the Inspector 
General of an agency or another employee 
designated by the head of the agency to re-
ceive such disclosures, of information which 
the employee reasonably believes evi-
dences—

(i) a violation of any Federal law, rule, 
or regulation; or 

(ii) mismanagement, a gross waste of 
funds, an abuse of authority, or a substan-
tial and specific danger to public health or 
safety;

(C) any lawful disclosure that complies 
with—

(i) subsections (a)(1), (d), and (h) of sec-
tion 8H of the Inspector General Act of 
1978 (5 U.S.C. App.); 1 

(ii) subparagraphs (A), (D), and (H) of 
section 3517(d)(5) of this title; or 

(iii) subparagraphs (A), (D), and (I) of 
section 3033(k)(5) of this title; and

(D) if the actions do not result in the em-
ployee or applicant unlawfully disclosing in-
formation specifically required by Executive 
order to be kept classified in the interest of 
national defense or the conduct of foreign af-
fairs, any lawful disclosure in conjunction 
with—

(i) the exercise of any appeal, complaint, 
or grievance right granted by any law, 
rule, or regulation; 

(ii) testimony for or otherwise lawfully 
assisting any individual in the exercise of 
any right referred to in clause (i); or 

(iii) cooperation with or disclosing infor-
mation to the Inspector General of an 
agency, in accordance with applicable pro-
visions of law in connection with an audit, 
inspection, or investigation conducted by 
the Inspector General. 

(2) Rule of construction 

Consistent with the protection of sources 
and methods, nothing in paragraph (1) shall be 
construed to authorize the withholding of in-
formation from Congress or the taking of any 
personnel action or clearance action against 
an employee who lawfully discloses informa-
tion to Congress. 

(3) Disclosures 

A disclosure shall not be excluded from para-
graph (1) because—
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(A) the disclosure was made to a person, 
including a supervisor, who participated in 
an activity that the employee reasonably be-
lieved to be covered by paragraph (1)(A)(ii); 

(B) the disclosure revealed information 
that had been previously disclosed; 

(C) the disclosure was not made in writing; 
(D) the disclosure was made while the em-

ployee was off duty; 
(E) of the amount of time which has passed 

since the occurrence of the events described 
in the disclosure; or 

(F) the disclosure was made during the 
normal course of duties of an employee. 

(4) Agency adjudication 

(A) Remedial procedure 

An employee or former employee who be-
lieves that he or she has been subjected to a 
reprisal prohibited by paragraph (1) may, 
within 90 days (except as provided by sub-
paragraph (D)) after the issuance of notice of 
such decision, appeal that decision within 
the agency of that employee or former em-
ployee through proceedings authorized by 
subsection (b)(7), except that there shall be 
no appeal of an agency’s suspension of a se-
curity clearance or access determination for 
purposes of conducting an investigation, if 
that suspension lasts not longer than 1 year 
(or a longer period in accordance with a cer-
tification made under subsection (b)(7)). 

(B) Corrective action 

If, in the course of proceedings authorized 
under subparagraph (A), it is determined 
that the adverse security clearance or access 
determination violated paragraph (1), the 
agency shall take specific corrective action 
to return the employee or former employee, 
as nearly as practicable and reasonable, to 
the position such employee or former em-
ployee would have held had the violation not 
occurred. Such corrective action may in-
clude back pay and related benefits, travel 
expenses, and compensatory damages not to 
exceed $300,000. 

(C) Contributing factor 

In determining whether the adverse secu-
rity clearance or access determination vio-
lated paragraph (1), the agency shall find 
that paragraph (1) was violated if a disclo-
sure described in paragraph (1) was a con-
tributing factor in the adverse security 
clearance or access determination taken 
against the individual, unless the agency 
demonstrates by a preponderance of the evi-
dence that it would have taken the same ac-
tion in the absence of such disclosure, giving 
the utmost deference to the agency’s assess-
ment of the particular threat to the national 
security interests of the United States in the 
instant matter. 

(D) Tolling 

The time requirement established by sub-
paragraph (A) for an employee or former em-
ployee to appeal the decision of an agency 
may be tolled if the employee or former em-
ployee presents substantial credible evidence 
showing why the employee or former em-

ployee did not timely initiate the appeal and 
why the enforcement of the time require-
ment would be unfair, such as evidence 
showing that the employee or former em-
ployee—

(i) did not receive notice of the decision; 
or 

(ii) could not timely initiate the appeal 
because of factors beyond the control of 
the employee or former employee. 

(5) Appellate review of security clearance ac-
cess determinations by Director of Na-
tional Intelligence 

(A) Appeal 

Within 60 days after receiving notice of an 
adverse final agency determination under a 
proceeding under paragraph (4), an employee 
or former employee may appeal that deter-
mination in accordance with the procedures 
established under subparagraph (B). 

(B) Policies and procedures 

The Director of National Intelligence, in 
consultation with the Attorney General and 
the Secretary of Defense, shall develop and 
implement policies and procedures for adju-
dicating the appeals authorized by subpara-
graph (A). 

(C) Congressional notification 

Consistent with the protection of sources 
and methods, at the time the Director of Na-
tional Intelligence issues an order regarding 
an appeal pursuant to the policies and proce-
dures established by this paragraph, the Di-
rector of National Intelligence shall notify 
the congressional intelligence committees. 

(6) Judicial review 

Nothing in this section shall be construed to 
permit or require judicial review of any—

(A) agency action under this section; or 
(B) action of the appellate review proce-

dures established under paragraph (5). 

(7) Private cause of action 

Nothing in this section shall be construed to 
permit, authorize, or require a private cause of 
action to challenge the merits of a security 
clearance determination. 

(8) Enforcement 

Except as otherwise provided in this sub-
section, the President shall provide for the en-
forcement of this section consistent, to the 
fullest extent possible, with the policies and 
procedures used to adjudicate alleged viola-
tions of section 2302(b)(8) of title 5. 

(9) Inclusion of contractor employees 

In this subsection, the term ‘‘employee’’ in-
cludes an employee of a contractor, subcon-
tractor, grantee, subgrantee, or personal serv-
ices contractor, of an agency. With respect to 
such employees, the term ‘‘employing agency’’ 
shall be deemed to be the contracting agency. 

(Pub. L. 108–458, title III, § 3001, Dec. 17, 2004, 118 
Stat. 3705; Pub. L. 113–126, title VI, § 602(a)(1), (b), 
(c), July 7, 2014, 128 Stat. 1416, 1417, 1419; Pub. L. 
113–293, title III, § 310, Dec. 19, 2014, 128 Stat. 3999; 
Pub. L. 115–118, title I, § 110(c), Jan. 19, 2018, 132 
Stat. 17; Pub. L. 117–103, div. X, title V, 
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§ 501(b)–(d)(1), (e)(2), (h)–(k), Mar. 15, 2022, 136 
Stat. 981–985; Pub. L. 117–286, § 4(b)(101), Dec. 27, 
2022, 136 Stat. 4353; Pub. L. 118–31, div. G, title 
VII, §§ 7702(a)(3), 7703(c), title IX, § 7901(e), Dec. 
22, 2023, 137 Stat. 1101, 1102, 1107.)

Editorial Notes 

REFERENCES IN TEXT 

Executive Order 12968, referred to in subsec. (a)(3), 

(9)(A), is set out as a note under section 3161 of this 

title. 

Executive Order 12958, referred to in subsec. (a)(4)(A), 

which was formerly set out as a note under section 435 

(now section 3161) of this title, was revoked by Ex. Ord. 

No. 13526, § 6.2(g), Dec. 29, 2009, 75 F.R. 731. 

Executive Order 10865, referred to in subsec. (a)(9)(A), 

is set out as a note under section 3161 of this title. 

Section 8H of the Inspector General Act of 1978, re-

ferred to in subsec. (j)(1)(C)(i), is section 8H of Pub. L. 

95–452, which was formerly set out in the Appendix to 

Title 5, Government Organization and Employees, and 

was repealed and restated as section 416 of Title 5 by 

Pub. L. 117–286, § 3(b), Dec. 27, 2022, 136 Stat. 4242. Sub-

secs. (a)(1) and (d) of section 8H were enacted as sub-

secs. (b)(1) and (e), respectively, of section 416 of Title 

5. Subsec. (h) of section 8H, which defined terms for the 

section, was enacted as subsec. (a) of section 416 of 

Title 5, while subsec. (g) of section 8H, which related to 

notifying the congressional intelligence committees re-

garding the submission of a complaint or information, 

was enacted as subsec. (h) of section 416 of Title 5. 

CODIFICATION 

Section was formerly classified to section 435b of this 

title prior to editorial reclassification and renumbering 

as this section. 

AMENDMENTS 

2023—Subsec. (a)(4)(B)(i). Pub. L. 118–31, § 7901(e)(1)(A), 

substituted ‘‘);’’ for semicolon at end. 

Subsec. (a)(9)(A). Pub. L. 118–31, § 7901(e)(1)(B), sub-

stituted ‘‘within industry’’ for ‘‘with industry’’. 

Subsec. (g). Pub. L. 118–31, § 7702(a)(3), struck out sub-

sec. (g) which related to reduction in length of per-

sonnel security clearance process. 

Subsec. (h). Pub. L. 118–31, § 7703(c), struck out subsec. 

(h) which related to annual reports. 

Subsec. (j)(1)(C)(i). Pub. L. 118–31, § 7901(e)(2), sub-

stituted ‘‘(d), and (h) of section 8H’’ for ‘‘(d), and (g) of 

section 8H’’. 

2022—Subsec. (a)(1)(B). Pub. L. 117–103, § 501(c), sub-

stituted ‘‘or’’ for ‘‘and’’. 

Subsec. (j)(1). Pub. L. 117–103, § 501(j), substituted ‘‘to 

take, direct others to take, recommend, or approve’’ for 

‘‘over’’ in introductory provisions. 

Subsec. (j)(1)(A). Pub. L. 117–103, § 501(e)(2), inserted 

‘‘a supervisor in the employee’s direct chain of com-

mand, or a supervisor of the employing agency with re-

sponsibility for the subject matter of the disclosure, up 

to and including’’ before ‘‘the head of the employing 

agency’’ in introductory provisions. 

Subsec. (j)(1)(A)(ii), (B)(ii). Pub. L. 117–103, § 501(d)(1), 

substituted ‘‘mismanagement’’ for ‘‘gross mismanage-

ment’’. 

Subsec. (j)(1)(C)(i). Pub. L. 117–286, which directed 

substitution of ‘‘subsections (b)(1), (e), and (i) of section 

416 of title 5;’’ for ‘‘subsections (a)(1), (d), and (h) of sec-

tion 8H of the Inspector General Act of 1978 (5 U.S.C. 

App.);’’, could not be executed because ‘‘(h)’’ did not ap-

pear in text after the intervening amendment by Pub. 

L. 117–103, § 501(k). See below. 

Pub. L. 117–103, § 501(k), substituted ‘‘(g)’’ for ‘‘(h)’’. 

Subsec. (j)(2). Pub. L. 117–103, § 501(i), inserted ‘‘or 

clearance action’’ after ‘‘personnel action’’. 

Subsec. (j)(3). Pub. L. 117–103, § 501(h), reenacted head-

ing of par. (3), designated introductory provisions of 

subpar. (A) as introductory provisions of par. (3), redes-

ignated cls. (i) to (v) of former subpar. (A) as subpars. 

(A) to (E), respectively, of par. (3), realigned margins, 

added subpar. (F), and struck out former subpar. (A) 

heading and former subpar. (B). Text of former subpar. 

(B) read as follows: ‘‘If a disclosure is made during the 

normal course of duties of an employee, the disclosure 

shall not be excluded from paragraph (1) if any em-

ployee who has authority to take, direct others to 

take, recommend, or approve any personnel action with 

respect to the employee making the disclosure, took, 

failed to take, or threatened to take or fail to take a 

personnel action with respect to that employee in re-

prisal for the disclosure.’’
Subsec. (j)(4)(A). Pub. L. 117–103, § 501(b)(2)(A), in-

serted ‘‘(except as provided by subparagraph (D))’’ after 

‘‘within 90 days’’. 
Subsec. (j)(4)(D). Pub. L. 117–103, § 501(b)(2)(B), added 

subpar. (D). 
Subsec. (j)(8), (9). Pub. L. 117–103, § 501(b)(1), added 

par. (8) and redesignated former par. (8) as (9). 
2018—Subsec. (j)(8). Pub. L. 115–118 added par. (8). 
2014—Subsec. (a)(9). Pub. L. 113–126, § 602(c), added par. 

(9). 
Subsec. (b). Pub. L. 113–126, § 602(a)(1)(A), substituted 

‘‘Except as otherwise provided, not’’ for ‘‘Not’’ in intro-

ductory provisions. 
Subsec. (b)(7). Pub. L. 113–293, § 310(1), inserted ‘‘, and 

consistent with subsection (j)’’ after ‘‘2014’’ in introduc-

tory provisions. 
Pub. L. 113–126, § 602(a)(1)(B)–(D), added par. (7). 
Subsec. (b)(7)(A). Pub. L. 113–293, § 310(2), substituted 

‘‘alleging reprisal for having made a protected disclo-

sure (provided the individual does not disclose classi-

fied information or other information contrary to law) 

to appeal any action affecting an employee’s access to 

classified information’’ for ‘‘to appeal a determination 

to suspend or revoke a security clearance or access to 

classified information’’. 
Subsec. (b)(7)(B). Pub. L. 113–293, § 310(3), substituted 

‘‘information following a protected disclosure,’’ for ‘‘in-

formation,’’. 
Subsec. (j). Pub. L. 113–126, § 602(b), added subsec. (j).

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Committee on Government Reform of House of Rep-

resentatives changed to Committee on Oversight and 

Government Reform of House of Representatives by 

House Resolution No. 6, One Hundred Tenth Congress, 

Jan. 5, 2007. Committee on Oversight and Government 

Reform of House of Representatives changed to Com-

mittee on Oversight and Reform of House of Represent-

atives by House Resolution No. 6, One Hundred Six-

teenth Congress, Jan. 9, 2019. Committee on Oversight 

and Reform of House of Representatives changed to 

Committee on Oversight and Accountability of House 

of Representatives by House Resolution No. 5, One Hun-

dred Eighteenth Congress, Jan. 9, 2023. 

CONSTRUCTION 

Pub. L. 113–126, title VI, § 602(e), July 7, 2014, 128 Stat. 

1419, provided that: ‘‘Nothing in section 3001 of the In-

telligence Reform and Terrorism Prevention Act of 2004 

(50 U.S.C. 3341), as amended by this title, shall be con-

strued to require the repeal or replacement of agency 

appeal procedures implementing Executive Order 12968 

(60 Fed. Reg. 40245; relating to access to classified infor-

mation) [50 U.S.C. 3161 note], or any successor thereto, 

and Executive Order 10865 (25 Fed. Reg. 1583; relating to 

safeguarding classified information with[in] industry) 

[50 U.S.C. 3161 note], or any successor thereto, that 

meet the requirements of paragraph (7) of section 

3001(b) of such Act [50 U.S.C. 3341(b)(7)], as added by 

this section.’’

PERFORMANCE MEASURES REGARDING TIMELINESS FOR 

PERSONNEL MOBILITY 

Pub. L. 117–103, div. X, title III, § 311, Mar. 15, 2022, 136 

Stat. 972, provided that: 
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‘‘(a) POLICY REQUIRED.—Not later than 180 days after 

the date of the enactment of this Act [Mar. 15, 2022], 

the Director of National Intelligence shall issue a pol-

icy for measuring the total time it takes to transfer 

personnel with security clearances and eligibility for 

access to information commonly referred to as ‘sen-

sitive compartmented information’ from one element 

of the intelligence community to another, or from one 

contract to another in the case of a contractor. 
‘‘(b) REQUIREMENTS.—The policy issued under sub-

section (a) shall—
‘‘(1) to the degree practicable, cover all personnel 

who are moving to positions that require a security 

clearance and access to sensitive compartmented in-

formation; 
‘‘(2) cover the period from the first time an element 

of the intelligence community or company submits a 

request to an element of the intelligence community 

for the transfer of the employment of an individual 

with a clearance access or eligibility determination 

to another element of the intelligence community, to 

the time the individual is authorized by that receiv-

ing element to start to work in the new position; and 
‘‘(3) include analysis of all appropriate phases of the 

process, including polygraph, suitability determina-

tion, fitness determination, human resources review, 

transfer of the sensitive compartmented information 

access, and contract actions. 
‘‘(c) UPDATED POLICIES.—

‘‘(1) MODIFICATIONS.—Not later than 1 year after the 

date on which the Director issues the policy under 

subsection (a), the Director shall issue modifications 

to such policies as the Director determines were 

issued before the issuance of the policy under such 

subsection and are relevant to such updated policy, 

as the Director considers appropriate. 
‘‘(2) RECOMMENDATIONS.—Not later than 1 year after 

the date on which the Director issues the policy 

under subsection (a), the Director shall submit to the 

appropriate congressional committees recommenda-

tions for legislative action to update metrics speci-

fied elsewhere in statute to measure parts of the 

process that support transfers described in subsection 

(a). 
‘‘(d) ANNUAL REPORTS.—Not later than 180 days after 

issuing the policy required by subsection (a) and not 

less frequently than once each year thereafter until the 

date that is 3 years after the date of such issuance, the 

Director shall submit to the appropriate congressional 

committees a report on the implementation of such 

policy. Such report shall address performance by de-

partment or agency and by clearance type in meeting 

such policy. 
‘‘(e) APPROPRIATE CONGRESSIONAL COMMITTEES DE-

FINED.—In this section, the term ‘appropriate congres-

sional committees’ means—
‘‘(1) the congressional intelligence committees; and 
‘‘(2) the Subcommittees on Commerce, Justice, 

Science, and Related Agencies of the Committees on 

Appropriations of the House of Representatives and 

the Senate.’’
[For definitions of ‘‘congressional intelligence com-

mittees’’ and ‘‘intelligence community’’ as used in sec-

tion 311 of div. X of Pub. L. 117–103, set out above, see 

section 2 of div. X of Pub. L. 117–103, set out as a note 

under section 3003 of this title.] 

REQUIRED ELEMENTS OF POLICIES AND PROCEDURES 

Pub. L. 113–126, title VI, § 602(a)(2), July 7, 2014, 128 

Stat. 1416, provided that: ‘‘The policies and procedures 

for appeal developed under paragraph (7) of section 

3001(b) of the Intelligence Reform and Terrorism Pre-

vention Act of 2004 [50 U.S.C. 3341(b)(7)], as added by 

subsection (a), shall provide for the Inspector General 

of the Intelligence Community, or the inspector gen-

eral of the employing agency, to conduct fact-finding 

and report to the agency head or the designee of the 

agency head within 180 days unless the employee and 

the agency agree to an extension or the investigating 

inspector general determines in writing that a greater 

period of time is required. To the fullest extent pos-

sible, such fact-finding shall include an opportunity for 

the employee to present relevant evidence such as wit-

ness testimony.’’

EXISTING RIGHTS PRESERVED 

Pub. L. 113–126, title VI, § 602(d), July 7, 2014, 128 Stat. 

1419, provided that: ‘‘Nothing in this section [amending 

this section and enacting provisions set out as notes 

under this section] or the amendments made by this 

section shall be construed to preempt, preclude, or oth-

erwise prevent an individual from exercising rights, 

remedies, or avenues of redress currently provided 

under any other law, regulation, or rule.’’

STRATEGY FOR SECURITY CLEARANCE RECIPROCITY 

Pub. L. 112–277, title III, § 306, Jan. 14, 2013, 126 Stat. 

2472, provided that: 

‘‘(a) STRATEGY.—The President shall develop a strat-

egy and a schedule for carrying out the requirements of 

section 3001(d) of the Intelligence Reform and Ter-

rorism Prevention Act of 2004 (50 U.S.C. 435b(d)) [now 50 

U.S.C. 3341(d)]. Such strategy and schedule shall in-

clude—

‘‘(1) a process for accomplishing the reciprocity re-

quired under such section for a security clearance 

issued by a department or agency of the Federal Gov-

ernment, including reciprocity for security clear-

ances that are issued to both persons who are and 

who are not employees of the Federal Government; 

and 

‘‘(2) a description of the specific circumstances 

under which a department or agency of the Federal 

Government may not recognize a security clearance 

issued by another department or agency of the Fed-

eral Government. 

‘‘(b) CONGRESSIONAL NOTIFICATION.—Not later than 180 

days after the date of the enactment of this Act [Jan. 

14, 2013], the President shall inform Congress of the 

strategy and schedule developed under subsection (a).’’

§ 3342. Security clearances for transition team 
members 

(1) Definition 

In this section, the term ‘‘eligible candidate’’ 
has the meaning given such term by section 
3(h)(4) of the Presidential Transition Act of 1963 
(3 U.S.C. 102 note). 

(2) In general 

Each eligible candidate for President may sub-
mit, before the date of the general election, re-
quests for security clearances for prospective 
transition team members who will have a need 
for access to classified information to carry out 
their responsibilities as members of the Presi-
dent-elect’s transition team. 

(3) Completion date 

Necessary background investigations and eli-
gibility determinations to permit appropriate 
prospective transition team members to have 
access to classified information shall be com-
pleted, to the fullest extent practicable, by the 
day after the date of the general election. 

(Pub. L. 108–458, title VII, § 7601(c), Dec. 17, 2004, 
118 Stat. 3857; Pub. L. 111–283, § 2(c)(1), Oct. 15, 
2010, 124 Stat. 3048.)

Editorial Notes 

REFERENCES IN TEXT 

This section, referred to in par. (1), is section 7601 of 

Pub. L. 108–458. See Codification note below. 

Section 3(h)(4) of the Presidential Transition Act of 

1963, referred to in par. (1), is section 3(h)(4) of Pub. L. 
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88–277, which is set out in a note under section 102 of 

Title 3, The President. 

CODIFICATION 

Section was formerly classified as a note under sec-

tion 435b of this title prior to editorial reclassification 

as this section. 

Section is comprised of subsec. (c) of section 7601 of 

Pub. L. 108–458. Subsec. (a) of section 7601 amended pro-

visions set out as a note under section 102 of Title 3, 

The President, subsec. (b) of section 7601 is not classi-

fied to the Code, and subsec. (d) of section 7601 is set 

out as a note under section 102 of Title 3. 

AMENDMENTS 

2010—Par. (1). Pub. L. 111–283, § 2(c)(1)(A), added par. 

(1) and struck out former par. (1) which read as follows: 

‘‘In this section, the term ‘major party’ shall have the 

meaning given under section 9002(6) of title 26.’’

Par. (2). Pub. L. 111–283, § 2(c)(1)(B), substituted ‘‘eli-

gible candidate’’ for ‘‘major party candidate’’. 

§ 3343. Security clearances; limitations 

(a) Definitions 

In this section: 

(1) Controlled substance 

The term ‘‘controlled substance’’ has the 
meaning given that term in section 802 of title 
21. 

(2) Covered person 

The term ‘‘covered person’’ means—
(A) an officer or employee of a Federal 

agency; 
(B) a member of the Army, Navy, Air 

Force, or Marine Corps who is on active duty 
or is in an active status; and 

(C) an officer or employee of a contractor 
of a Federal agency. 

(3) Restricted Data 

The term ‘‘Restricted Data’’ has the mean-
ing given that term in section 2014 of title 42. 

(4) Special access program 

The term ‘‘special access program’’ has the 
meaning given that term in section 4.1 of Ex-
ecutive Order No. 12958 (60 Fed. Reg. 19825). 

(b) Prohibition 

After January 1, 2008, the head of a Federal 
agency may not grant or renew a security clear-
ance for a covered person who is an unlawful 
user of a controlled substance or an addict (as 
defined in section 802(1) of title 21). 

(c) Disqualification 

(1) In general 

After January 1, 2008, absent an express 
written waiver granted in accordance with 
paragraph (2), the head of a Federal agency 
may not grant or renew a security clearance 
described in paragraph (3) for a covered person 
who—

(A) has been convicted in any court of the 
United States of a crime, was sentenced to 
imprisonment for a term exceeding 1 year, 
and was incarcerated as a result of that sen-
tence for not less than 1 year; 

(B) has been discharged or dismissed from 
the Armed Forces under dishonorable condi-
tions; or 

(C) is mentally incompetent, as deter-
mined by an adjudicating authority, based 

on an evaluation by a duly qualified mental 
health professional employed by, or accept-
able to and approved by, the United States 
Government and in accordance with the ad-
judicative guidelines required by subsection 
(d). 

(2) Waiver authority 

In a meritorious case, an exception to the 
disqualification in this subsection may be au-
thorized if there are mitigating factors. Any 
such waiver may be authorized only in accord-
ance with—

(A) standards and procedures prescribed 
by, or under the authority of, an Executive 
order or other guidance issued by the Presi-
dent; or 

(B) the adjudicative guidelines required by 
subsection (d). 

(3) Covered security clearances 

This subsection applies to security clear-
ances that provide for access to—

(A) special access programs; 
(B) Restricted Data; or 
(C) any other information commonly re-

ferred to as ‘‘sensitive compartmented infor-
mation’’. 

(4) Annual report 

(A) Requirement for report 

Not later than February 1 of each year, the 
head of a Federal agency shall submit a re-
port to the appropriate committees of Con-
gress if such agency employs or employed a 
person for whom a waiver was granted in ac-
cordance with paragraph (2) during the pre-
ceding year. Such annual report shall not re-
veal the identity of such person, but shall in-
clude for each waiver issued the disquali-
fying factor under paragraph (1) and the rea-
sons for the waiver of the disqualifying fac-
tor. 

(B) Definitions 

In this paragraph: 

(i) Appropriate committees of Congress 

The term ‘‘appropriate committees of 
Congress’’ means, with respect to a report 
submitted under subparagraph (A) by the 
head of a Federal agency—

(I) the congressional defense commit-
tees; 

(II) the congressional intelligence com-
mittees; 

(III) the Committee on Homeland Se-
curity and Governmental Affairs of the 
Senate; 

(IV) the Committee on Oversight and 
Government Reform of the House of Rep-
resentatives; and 

(V) each Committee of the Senate or 
the House of Representatives with over-
sight authority over such Federal agen-
cy. 

(ii) Congressional defense committees 

The term ‘‘congressional defense com-
mittees’’ has the meaning given that term 
in section 101(a)(16) of title 10. 

(iii) Congressional intelligence committees 

The term ‘‘congressional intelligence 
committees’’ has the meaning given that 
term in section 3003 of this title. 



Page 821 TITLE 50—WAR AND NATIONAL DEFENSE § 3344a 

1 See References in Text note below. 

(d) Adjudicative guidelines 

(1) Requirement to establish 

The President shall establish adjudicative 
guidelines for determining eligibility for ac-
cess to classified information. 

(2) Requirements related to mental health 

The guidelines required by paragraph (1) 
shall—

(A) include procedures and standards under 
which a covered person is determined to be 
mentally incompetent and provide a means 
to appeal such a determination; and 

(B) require that no negative inference con-
cerning the standards in the guidelines may 
be raised solely on the basis of seeking men-
tal health counseling. 

(Pub. L. 108–458, title III, § 3002, as added Pub. L. 
110–181, div. A, title X, § 1072(a), Jan. 28, 2008, 122 
Stat. 328.)

Editorial Notes 

REFERENCES IN TEXT 

Executive Order 12958, referred to in subsec. (a)(4), 

which was formerly set out as a note under section 435 

(now section 3161) of this title, was revoked by Ex. Ord. 

No. 13526, § 6.2(g), Dec. 29, 2009, 75 F.R. 731. 

CODIFICATION 

Section was formerly classified to section 435c of this 

title prior to editorial reclassification and renumbering 

as this section.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Committee on Oversight and Government Reform of 

House of Representatives changed to Committee on 

Oversight and Reform of House of Representatives by 

House Resolution No. 6, One Hundred Sixteenth Con-

gress, Jan. 9, 2019. Committee on Oversight and Reform 

of House of Representatives changed to Committee on 

Oversight and Accountability of House of Representa-

tives by House Resolution No. 5, One Hundred Eight-

eenth Congress, Jan. 9, 2023. 

§ 3344. Classification training program 

(a) In general 

The head of each Executive agency, in accord-
ance with Executive Order 13526, shall require 
annual training for each employee who has 
original classification authority. For employees 
who perform derivative classification, or are re-
sponsible for analysis, dissemination, prepara-
tion, production, receipt, publication, or other-
wise communication of classified information, 
training shall be provided at least every two 
years. Such training shall—

(1) educate the employee, as appropriate, re-
garding—

(A) the guidance established under sub-
paragraph (G) of section 3024(g)(1) of this 
title, as added by section 5(a)(3),1 regarding 
the formatting of finished intelligence prod-
ucts; 

(B) the proper use of classification mark-
ings, including portion markings that indi-
cate the classification of portions of infor-
mation; and 

(C) any incentives and penalties related to 
the proper classification of intelligence in-
formation; and

(2) ensure such training is a prerequisite, 
once completed successfully, as evidenced by 
an appropriate certificate or other record, 
for—

(A) obtaining original classification au-
thority or derivatively classifying informa-
tion; and 

(B) maintaining such authority. 

(b) Relationship to other programs 

The head of each Executive agency shall en-
sure that the training required by subsection (a) 
is conducted efficiently and in conjunction with 
any other required security, intelligence, or 
other training programs to reduce the costs and 
administrative burdens associated with carrying 
out the training required by subsection (a). 

(Pub. L. 111–258, § 7, Oct. 7, 2010, 124 Stat. 2652.)

Editorial Notes 

REFERENCES IN TEXT 

Executive Order 13526, referred to in subsec. (a), is set 

out as a note under section 3161 of this title. 

Section 5(a)(3), referred to in subsec. (a)(1)(A), prob-

ably means section 5(a)(3) of Pub. L. 111–258. 

CODIFICATION 

Section was formerly classified to section 435d of this 

title prior to editorial reclassification and renumbering 

as this section.

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

Pub. L. 111–258, § 3, Oct. 7, 2010, 124 Stat. 2648, provided 

that: ‘‘In this Act [see Short Title of 2010 Amendment 

note set out under section 101 of Title 6, Domestic Se-

curity]: 

‘‘(1) DERIVATIVE CLASSIFICATION AND ORIGINAL CLAS-

SIFICATION.—The terms ‘derivative classification’ and 

‘original classification’ have the meanings given 

those terms in Executive Order No. 13526 [50 U.S.C. 

3161 note]. 

‘‘(2) EXECUTIVE AGENCY.—The term ‘Executive agen-

cy’ has the meaning given that term in section 105 of 

title 5, United States Code. 

‘‘(3) EXECUTIVE ORDER NO. 13526.—The term ‘Execu-

tive Order No. 13526’ means Executive Order No. 13526 

(75 Fed. Reg. 707; relating to classified national secu-

rity information) or any subsequent corresponding 

executive order.’’

§ 3344a. Training to promote sensible classifica-
tion 

(a) Definitions 

In this section: 

(1) Over-classification 

The term ‘‘over-classification’’ means classi-
fication at a level that exceeds the minimum 
level of classification that is sufficient to pro-
tect the national security of the United 
States. 

(2) Sensible classification 

The term ‘‘sensible classification’’ means 
classification at a level that is the minimum 
level of classification that is sufficient to pro-
tect the national security of the United 
States. 
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(b) Training required 

Each head of an agency with classification au-
thority shall conduct training for employees of 
the agency with classification authority to hold 
employees accountable for over-classification 
and to promote sensible classification. 

(Pub. L. 118–31, div. G, title VI, § 7603, Dec. 22, 
2023, 137 Stat. 1097.) 

§ 3345. Limitation on handling, retention, and 
storage of certain classified materials by the 
Department of State 

(a) Certification regarding full compliance with 
requirements 

The Director of Central Intelligence shall cer-
tify to the appropriate committees of Congress 
whether or not each covered element of the De-
partment of State is in full compliance with all 
applicable directives of the Director of Central 
Intelligence relating to the handling, retention, 
or storage of covered classified material. 

(b) Limitation on certification 

The Director of Central Intelligence may not 
certify a covered element of the Department of 
State as being in full compliance with the direc-
tives referred to in subsection (a) if the covered 
element is currently subject to a waiver of com-
pliance with respect to any such directive. 

(c) Report on noncompliance 

Whenever the Director of Central Intelligence 
determines that a covered element of the De-
partment of State is not in full compliance with 
any directive referred to in subsection (a), the 
Director shall promptly notify the appropriate 
committees of Congress of such determination. 

(d) Effects of certification of non-full compliance 

(1) Subject to subsection (e), effective as of 
January 1, 2001, a covered element of the Depart-
ment of State may not retain or store covered 
classified material unless the Director has cer-
tified under subsection (a) as of such date that 
the covered element is in full compliance with 
the directives referred to in subsection (a). 

(2) If the prohibition in paragraph (1) takes ef-
fect in accordance with that paragraph, the pro-
hibition shall remain in effect until the date on 
which the Director certifies under subsection (a) 
that the covered element involved is in full com-
pliance with the directives referred to in that 
subsection. 

(e) Waiver by Director of Central Intelligence 

(1) The Director of Central Intelligence may 
waive the applicability of the prohibition in sub-
section (d) to an element of the Department of 
State otherwise covered by such prohibition if 
the Director determines that the waiver is in 
the national security interests of the United 
States. 

(2) The Director shall submit to appropriate 
committees of Congress a report on each exer-
cise of the waiver authority in paragraph (1). 

(3) Each report under paragraph (2) with re-
spect to the exercise of authority under para-
graph (1) shall set forth the following: 

(A) The covered element of the Department 
of State addressed by the waiver. 

(B) The reasons for the waiver. 

(C) The actions that will be taken to bring 
such element into full compliance with the di-
rectives referred to in subsection (a), including 
a schedule for completion of such actions. 

(D) The actions taken by the Director to 
protect any covered classified material to be 
handled, retained, or stored by such element 
pending achievement of full compliance of 
such element with such directives. 

(f) Definitions 

In this section: 
(1) The term ‘‘appropriate committees of 

Congress’’ means the following: 
(A) The Select Committee on Intelligence 

and the Committee on Foreign Relations of 
the Senate. 

(B) The Permanent Select Committee on 
Intelligence and the Committee on Inter-
national Relations of the House of Rep-
resentatives.

(2) The term ‘‘covered classified material’’ 
means any material classified at the Sensitive 
Compartmented Information (SCI) level. 

(3) The term ‘‘covered element of the De-
partment of State’’ means each element of the 
Department of State that handles, retains, or 
stores covered classified material. 

(4) The term ‘‘material’’ means any data, re-
gardless of physical form or characteristic, in-
cluding written or printed matter, automated 
information systems storage media, maps, 
charts, paintings, drawings, films, photo-
graphs, engravings, sketches, working notes, 
papers, reproductions of any such things by 
any means or process, and sound, voice, mag-
netic, or electronic recordings. 

(5) The term ‘‘Sensitive Compartmented In-
formation (SCI) level’’, in the case of classified 
material, means a level of classification for in-
formation in such material concerning or de-
rived from intelligence sources, methods, or 
analytical processes that requires such infor-
mation to be handled within formal access 
control systems established by the Director of 
Central Intelligence. 

(Pub. L. 106–567, title III, § 309, Dec. 27, 2000, 114 
Stat. 2840.)

Editorial Notes 

CODIFICATION 

Section was formerly classified to section 435a of this 

title prior to editorial reclassification and renumbering 

as this section.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Reference to the Director of Central Intelligence or 

the Director of the Central Intelligence Agency in the 

Director’s capacity as the head of the intelligence com-

munity deemed to be a reference to the Director of Na-

tional Intelligence. Reference to the Director of Cen-

tral Intelligence or the Director of the Central Intel-

ligence Agency in the Director’s capacity as the head of 

the Central Intelligence Agency deemed to be a ref-

erence to the Director of the Central Intelligence Agen-

cy. See section 1081(a), (b) of Pub. L. 108–458, set out as 

a note under section 3001 of this title. 

Committee on International Relations of House of 

Representatives changed to Committee on Foreign Af-
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fairs of House of Representatives by House Resolution 

No. 6, One Hundred Tenth Congress, Jan. 5, 2007. 

§ 3346. Compilation and organization of pre-
viously declassified records 

(a), (b) Omitted 

(c) Compilation and organization of records 

The Department of Defense may not be re-
quired, when conducting a special search, to 
compile or organize records that have already 
been declassified and placed into the public do-
main. 

(d) Special searches 

For the purpose of this section, the term ‘‘spe-
cial search’’ means the response of the Depart-
ment of Defense to any of the following: 

(1) A statutory requirement to conduct a de-
classification review on a specified set of agen-
cy records. 

(2) An Executive order to conduct a declas-
sification review on a specified set of agency 
records. 

(3) An order from the President or an official 
with delegated authority from the President 
to conduct a declassification review on a spec-
ified set of agency records. 

(Pub. L. 106–398, § 1 [[div. A], title X, § 1075], Oct. 
30, 2000, 114 Stat. 1654, 1654A–280.)

Editorial Notes 

REFERENCES IN TEXT 

This section, referred to in subsec. (d), is section 1075 

of H.R. 5408 of the 106th Congress, as introduced on Oct. 

6, 2000, and as enacted into law by section 1 of Pub. L. 

106–398, Oct. 30, 2000, 114 Stat. 1654. See Codification 

note below. 

CODIFICATION 

Section was formerly classified as a note under sec-

tion 435 of this title prior to editorial reclassification 

as this section. 

Section is comprised of section 1075 of H.R. 5408 of the 

106th Congress, as introduced on Oct. 6, 2000, and as en-

acted into law by section 1 of Pub. L. 106–398, Oct. 30, 

2000, 114 Stat. 1654. Subsec. (a) of section 1075 amended 

former section 230 of Title 10, Armed Forces and subsec. 

(b) of section 1075 was not classified to the Code. 

§ 3347. Secrecy agreements used in intelligence 
activities 

Notwithstanding any other provision of law 
not specifically referencing this section, a non-
disclosure policy form or agreement that is to 
be executed by a person connected with the con-
duct of an intelligence or intelligence-related 
activity, other than an employee or officer of 
the United States Government, may contain 
provisions appropriate to the particular activity 
for which such document is to be used. Such 
form or agreement shall, at a minimum—

(1) require that the person will not disclose 
any classified information received in the 
course of such activity unless specifically au-
thorized to do so by the United States Govern-
ment; and 

(2) provide that the form or agreement does 
not bar—

(A) disclosures to Congress; or 
(B) disclosures to an authorized official of 

an executive agency that are deemed essen-

tial to reporting a violation of United States 
law. 

(Pub. L. 104–93, title III, § 306, Jan. 6, 1996, 109 
Stat. 966.)

Editorial Notes 

CODIFICATION 

Section was formerly classified as a note under sec-
tion 435 of this title prior to editorial reclassification 
as this section. 

§ 3348. Reports relating to certain special access 
programs and similar programs 

(a) In general 

(1) Not later than February 1 of each year, the 
head of each covered department or agency shall 
submit to the congressional oversight commit-
tees a report on each special access program car-
ried out in the department or agency. 

(2) Each such report shall set forth—
(A) the total amount requested by the de-

partment or agency for special access pro-
grams within the budget submitted under sec-
tion 1105 of title 31 for the fiscal year fol-
lowing the fiscal year in which the report is 
submitted; and 

(B) for each program in such budget that is 
a special access program—

(i) a brief description of the program; 
(ii) in the case of a procurement program, 

a brief discussion of the major milestones es-
tablished for the program; 

(iii) the actual cost of the program for 
each fiscal year during which the program 
has been conducted before the fiscal year 
during which that budget is submitted; and 

(iv) the estimated total cost of the pro-
gram and the estimated cost of the program 
for (I) the current fiscal year, (II) the fiscal 
year for which the budget is submitted, and 
(III) each of the four succeeding fiscal years 
during which the program is expected to be 
conducted. 

(b) Newly designated programs 

(1) Not later than February 1 of each year, the 
head of each covered department or agency shall 
submit to the congressional oversight commit-
tees a report that, with respect to each new spe-
cial access program of that department or agen-
cy, provides—

(A) notice of the designation of the program 
as a special access program; and 

(B) justification for such designation.

(2) A report under paragraph (1) with respect 
to a program shall include—

(A) the current estimate of the total pro-
gram cost for the program; and 

(B) an identification, as applicable, of exist-
ing programs or technologies that are similar 
to the technology, or that have a mission 
similar to the technology, or that have a mis-
sion similar to the mission, of the program 
that is the subject of the notice.

(3) In this subsection, the term ‘‘new special 
access program’’ means a special access program 
that has not previously been covered in a notice 
and justification under this subsection. 

(c) Revision in classification of programs 

(1) Whenever a change in the classification of 
a special access program of a covered depart-
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ment or agency is planned to be made or when-
ever classified information concerning a special 
access program of a covered department or agen-
cy is to be declassified and made public, the 
head of the department or agency shall submit 
to the congressional oversight committees a re-
port containing a description of the proposed 
change or the information to be declassified, the 
reasons for the proposed change or declassifica-
tion, and notice of any public announcement 
planned to be made with respect to the proposed 
change or declassification. 

(2) Except as provided in paragraph (3), a re-
port referred to in paragraph (1) shall be sub-
mitted not less than 14 days before the date on 
which the proposed change, declassification, or 
public announcement is to occur. 

(3) If the head of the department or agency de-
termines that because of exceptional cir-
cumstances the requirement of paragraph (2) 
cannot be met with respect to a proposed 
change, declassification, or public announce-
ment concerning a special access program of the 
department or agency, the head of the depart-
ment or agency may submit the report required 
by paragraph (1) regarding the proposed change, 
declassification, or public announcement at any 
time before the proposed change, declassifica-
tion, or public announcement is made and shall 
include in the report an explanation of the ex-
ceptional circumstances. 

(d) Revision of criteria for designating programs 

Whenever there is a modification or termi-
nation of the policy and criteria used for desig-
nating a program of a covered department or 
agency as a special access program, the head of 
the department or agency shall promptly notify 
the congressional oversight committees of such 
modification or termination. Any such notifica-
tion shall contain the reasons for the modifica-
tion or termination and, in the case of a modi-
fication, the provisions of the policy as modi-
fied. 

(e) Waiver of reporting requirement 

(1) The head of a covered department or agen-
cy may waive any requirement under subsection 
(a), (b), or (c) that certain information be in-
cluded in a report under that subsection if the 
head of the department or agency determines 
that inclusion of that information in the report 
would adversely affect the national security. 
Any such waiver shall be made on a case-by-case 
basis. 

(2) If the head of a department or agency exer-
cises the authority provided under paragraph 
(1), the head of the department or agency shall 
provide the information described in that sub-
section with respect to the special access pro-
gram concerned, and the justification for the 
waiver, to the congressional oversight commit-
tees. 

(f) Initiation of programs 

A special access program may not be initiated 
by a covered department or agency until—

(1) the congressional oversight committees 
are notified of the program; and 

(2) a period of 30 days elapses after such noti-
fication is received. 

(g) Definitions 

For purposes of this section: 

(1) Congressional oversight committees 

The term ‘‘congressional oversight commit-
tees’’ means—

(A) congressional leadership and author-
izing and appropriations congressional com-
mittees with jurisdiction or shared jurisdic-
tion over a department or agency; 

(B) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(C) the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives. 

(2) Covered department or agency 

(A) Except as provided in subparagraph (B), 
the term ‘‘covered department or agency’’ 
means any department or agency of the Fed-
eral Government that carries out a special ac-
cess program. 

(B) Such term does not include—
(i) the Department of Defense (which is re-

quired to submit reports on special access 
programs under section 119 of title 10); 

(ii) the National Nuclear Security Admin-
istration (which is required to submit re-
ports on special access programs under sec-
tion 2426 of this title); or 

(iii) an agency in the Intelligence Commu-
nity (as defined in section 3003(4) of this 
title). 

(3) Special access program 

The term ‘‘special access program’’ means 
any program that, under the authority of Ex-
ecutive Order 12356 (or any successor Execu-
tive order), is established by the head of a de-
partment or agency whom the President has 
designated in the Federal Register as an origi-
nal ‘‘secret’’ or ‘‘top secret’’ classification au-
thority that imposes ‘‘need-to-know’’ controls 
or access controls beyond those controls nor-
mally required (by regulations applicable to 
such department or agency) for access to in-
formation classified as ‘‘confidential’’, ‘‘se-
cret’’, or ‘‘top secret’’. 

(Pub. L. 103–160, div. A, title XI, § 1152, Nov. 30, 
1993, 107 Stat. 1758; Pub. L. 106–65, div. C, title 
XXXII, § 3294(e)(2), Oct. 5, 1999, 113 Stat. 970; Pub. 
L. 115–390, title I, § 103, Dec. 21, 2018, 132 Stat. 
5177.)

Editorial Notes 

REFERENCES IN TEXT 

Executive Order 12356, referred to in subsec. (g)(3), is 

Ex. Ord. No. 12356, Apr. 2, 1982, 47 F.R. 14874, 15557, 

which prescribed a uniform system for classifying, de-

classifying, and safeguarding national security infor-

mation, and which was formerly set out as a note under 

section 435 (now section 3161) of this title, was revoked 

by Ex. Ord. No. 12958, § 6.1(d), Apr. 17, 1995, 60 F.R. 19843. 

CODIFICATION 

Section 103 of Pub. L. 115–390, which directed amend-

ment of the National Defense Authorization Act for 

Fiscal Year 1994 (50 U.S.C. 3348), was executed to this 

section, which is section 1152 of the National Defense 

Authorization Act for Fiscal Year 1994 (Pub. L. 103–160), 

to reflect the probable intent of Congress. See 2018 

Amendment notes below. 

Section was formerly classified as a note under sec-

tion 435 of this title prior to editorial reclassification 

as this section. 
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AMENDMENTS 

2018—Subsecs. (a) to (e). Pub. L. 115–390, § 103(1), sub-

stituted ‘‘the congressional oversight committees’’ for 

‘‘Congress’’ wherever appearing. See Codification note 

above. 
Subsec. (f)(1). Pub. L. 115–390, § 103(2), substituted 

‘‘congressional oversight committees’’ for ‘‘appropriate 

oversight committees’’. See Codification note above. 
Subsec. (g). Pub. L. 115–390, § 103(3), added par. (1) and 

redesignated former pars. (1) and (2) as (2) and (3), re-

spectively. See Codification note above. 
1999—Subsec. (g)(1)(B)(ii). Pub. L. 106–65 amended cl. 

(ii) generally. Prior to amendment, cl. (ii) read as fol-

lows: ‘‘the Department of Energy, with respect to spe-

cial access programs carried out under the atomic en-

ergy defense activities of that department (for which 

the Secretary of Energy is required to submit reports 

under section 2122a of title 42); or’’.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Committee on Oversight and Government Reform of 

House of Representatives changed to Committee on 

Oversight and Reform of House of Representatives by 

House Resolution No. 6, One Hundred Sixteenth Con-

gress, Jan. 9, 2019. Committee on Oversight and Reform 

of House of Representatives changed to Committee on 

Oversight and Accountability of House of Representa-

tives by House Resolution No. 5, One Hundred Eight-

eenth Congress, Jan. 9, 2023. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Amendment by Pub. L. 106–65 effective Mar. 1, 2000, 

see section 3299 of Pub. L. 106–65, set out as an Effective 

Date note under section 2401 of this title. 

§ 3348a. Congressional oversight of sensitive pro-
grams not covered by other provisions of law 

(a) Reports required 

(1) In general 

Not later than February 1 of each year, the 
head of each covered element shall submit to 
congressional leadership a report on each cov-
ered program carried out by that covered ele-
ment. 

(2) Contents 

Each such report shall set forth—
(A) the total amount requested by the cov-

ered element for covered programs within 
the budget submitted under section 1105 of 
title 31 for the fiscal year following the fis-
cal year in which the report is submitted; 
and 

(B) for each program in such budget that is 
a covered program—

(i) a brief description of the program; 
(ii) in the case of a procurement pro-

gram, a brief discussion of the major mile-
stones established for the program; 

(iii) the actual cost of the program for 
each fiscal year during which the program 
has been conducted before the fiscal year 
during which that budget is submitted; 
and 

(iv) the estimated total cost of the pro-
gram and the estimated cost of the pro-
gram for—

(I) the current fiscal year; 
(II) the fiscal year for which the budg-

et is submitted; and 
(III) each of the four succeeding fiscal 

years during which the program is ex-
pected to be conducted. 

(b) Newly designated programs 

(1) In general 

Not later than February 1 of each year, the 
head of each covered element shall submit to 
congressional leadership a report that, with 
respect to each new covered program of that 
covered element, provides—

(A) notice of the designation of the pro-
gram as a special access program; and 

(B) justification for such designation. 

(2) Contents 

A report under paragraph (1) with respect to 
a program shall include—

(A) the current estimate of the total pro-
gram cost for the program; and 

(B) an identification, as applicable, of ex-
isting programs or technologies that are 
similar to the technology, or that have a 
mission similar to the technology, or that 
have a mission similar to the mission, of the 
program that is the subject of the notice. 

(3) New covered program defined 

In this subsection, the term ‘‘new covered 
program’’ means a covered program that has 
not previously been covered in a notice and 
justification under this subsection. 

(c) Revision in classification of programs 

(1) In general 

Whenever a change in the classification of a 
covered program of a covered element is 
planned to be made or whenever classified in-
formation concerning a covered program of a 
covered element is to be declassified and made 
public, the head of the covered element shall 
submit to congressional leadership a report 
containing a description of the proposed 
change or the information to be declassified, 
the reasons for the proposed change or declas-
sification, and notice of any public announce-
ment planned to be made with respect to the 
proposed change or declassification. 

(2) Period for submittal 

Except as provided in paragraph (3), a report 
referred to in paragraph (1) shall be submitted 
not less than 14 days before the date on which 
the proposed change, declassification, or pub-
lic announcement is to occur. 

(3) Exception 

If the head of the covered element deter-
mines that because of exceptional cir-
cumstances the requirement of paragraph (2) 
cannot be met with respect to a proposed 
change, declassification, or public announce-
ment concerning a covered program of the 
covered element, the head of the department 
or agency may submit the report required by 
paragraph (1) regarding the proposed change, 
declassification, or public announcement at 
any time before the proposed change, declas-
sification, or public announcement is made 
and shall include in the report an explanation 
of the exceptional circumstances. 

(d) Revision of criteria for designating programs 

Whenever there is a modification or termi-
nation of the policy and criteria used for desig-
nating a program of a covered element as a cov-
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ered program, the head of the covered element 
shall promptly notify congressional leadership 
of such modification or termination. Any such 
notification shall contain the reasons for the 
modification or termination and, in the case of 
a modification, the provisions of the policy as 
modified. 

(e) Initiation of programs 

A covered program may not be initiated by a 
covered element until—

(1) congressional leadership is notified of the 
program; and 

(2) a period of 30 days elapses after such noti-
fication is received. 

(f) Limitation on use of funds 

No funds may be obligated or expended by any 
covered element to carry out a covered program 
until the head of the covered element has 
briefed congressional leadership on the covered 
program. 

(g) Definitions 

In this section: 

(1) Covered element 

The term ‘‘covered element’’ means any ele-
ment or portion of the Federal Government 
that is not—

(A) a covered department or agency as de-
fined in section 3348(g) of this title; 

(B) the Department of Defense (which is 
required to submit reports on special access 
programs under section 119 of title 10); 

(C) the National Nuclear Security Admin-
istration (which is required to submit re-
ports on special access programs under sec-
tion 2426 of this title); or 

(D) an element of the intelligence commu-
nity (as defined in section 3003 of this title). 

(2) Congressional leadership 

The term ‘‘congressional leadership’’ 
means—

(A) the majority leader of the Senate; 
(B) the minority leader of the Senate; 
(C) the Speaker of the House of Represent-

atives; and 
(D) the minority leader of the House of 

Representatives. 

(3) Covered program 

The term ‘‘covered program’’ means any spe-
cial access program or similarly protected pro-
gram established under the authority of Exec-
utive Order 12356 (50 U.S.C. 3161 note; relating 
to prescribing a uniform system for 
classifying, declassifying, and safeguarding 
national security information), or any suc-
cessor Executive order, or any similar sen-
sitive program established anywhere in the 
Federal Government, including one estab-
lished at the direction of the President. 

(Pub. L. 117–103, div. HH, title V, § 501, Mar. 15, 
2022, 136 Stat. 1114.)

Editorial Notes 

REFERENCES IN TEXT 

Executive Order 12356, referred to in subsec. (g)(3), is 

Ex. Ord. No. 12356, Apr. 2, 1982, 47 F.R. 14874, 15557, 

which was revoked by Ex. Ord. No. 12958, Apr. 17, 1995, 

60 F.R. 19825, which was subsequently revoked by Ex. 

Ord. No. 13526, § 6.2(g), Dec. 29, 2009, 75 F.R. 731. Ex. Ord. 

No. 13526, which prescribes a uniform system for 

classifying, safeguarding, and declassifying national se-

curity information, is set out as a note under section 

3161 of this title. 

§ 3349. Notification regarding the authorized 
public disclosure of national intelligence 

(a) Notification 

In the event of an authorized disclosure of na-
tional intelligence or intelligence related to na-
tional security to the persons or entities de-
scribed in subsection (b), the government offi-
cial responsible for authorizing the disclosure 
shall submit to the congressional intelligence 
committees on a timely basis a notification of 
the disclosure if—

(1) at the time of the disclosure—
(A) such intelligence is classified; or 
(B) is declassified for the purpose of the 

disclosure; and

(2) the disclosure will be made by an officer, 
employee, or contractor of the Executive 
branch. 

(b) Persons or entities described 

The persons or entities described in this sub-
section are as follows: 

(1) Media personnel. 
(2) Any person or entity, if the disclosure de-

scribed in subsection (a) is made with the in-
tent or knowledge that such information will 
be made publicly available. 

(c) Content 

Each notification required under subsection 
(a) shall—

(1) provide the specific title and authority of 
the individual authorizing the disclosure; 

(2) if applicable, provide the specific title 
and authority of the individual who authorized 
the declassification of the intelligence dis-
closed; and 

(3) describe the intelligence disclosed, in-
cluding the classification of the intelligence 
prior to its disclosure or declassification and 
the rationale for making the disclosure. 

(d) Exception 

The notification requirement in this section 
does not apply to a disclosure made—

(1) pursuant to any statutory requirement, 
including to section 552 of title 5 (commonly 
referred to as the ‘‘Freedom of Information 
Act’’); 

(2) in connection with a civil, criminal, or 
administrative proceeding; 

(3) as a result of a declassification review 
process under Executive Order 13526 (50 U.S.C. 
435 note) [now 50 U.S.C. 3161 note] or any suc-
cessor order; or 

(4) to any officer, employee, or contractor of 
the Federal government or member of an advi-
sory committee to an element of the intel-
ligence community who possesses an active se-
curity clearance and a need to know the spe-
cific national intelligence or intelligence re-
lated to national security, as defined in sec-
tion 3003(5) of this title. 

(Pub. L. 112–277, title V, § 504, Jan. 14, 2013, 126 
Stat. 2477; Pub. L. 113–126, title III, § 328, July 7, 
2014, 128 Stat. 1405.)
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1 So in original. Probably should be ‘‘13526,’’. 

Editorial Notes 

AMENDMENTS 

2014—Subsec. (e). Pub. L. 113–126 struck out subsec. 

(e). Text read as follows: ‘‘The notification require-

ments of this section shall cease to be effective for any 

disclosure described in subsection (a) that occurs on or 

after the date that is one year after January 14, 2013.’’

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

Pub. L. 112–277, § 2, Jan. 14, 2013, 126 Stat. 2469, pro-

vided that: ‘‘In this Act [see Tables for classification]: 

‘‘(1) CONGRESSIONAL INTELLIGENCE COMMITTEES.—

The term ‘congressional intelligence committees’ 

means—

‘‘(A) the Select Committee on Intelligence of the 

Senate; and 

‘‘(B) the Permanent Select Committee on Intel-

ligence of the House of Representatives. 

‘‘(2) INTELLIGENCE COMMUNITY.—The term ‘intel-

ligence community’ has the meaning given that term 

in section 3(4) of the National Security Act of 1947 (50 

U.S.C. 401a(4)) [now 50 U.S.C. 3003(4)].’’

§ 3350. Maximum amount charged for declas-
sification reviews 

In reviewing and processing a request by a per-
son for the mandatory declassification of infor-
mation pursuant to Executive Order No. 13526, a 
successor executive order, or any provision of 
law, the head of an element of the intelligence 
community—

(1) may not charge the person reproduction 
fees in excess of the amount of fees that the 
head would charge the person for reproduction 
required in the course of processing a request 
for information under section 552 of title 5 
(commonly referred to as the ‘‘Freedom of In-
formation Act’’); and 

(2) may waive or reduce any processing fees 
in the same manner as the head waives or re-
duces fees under such section 552. 

(Pub. L. 115–31, div. N, title III, § 313, May 5, 2017, 
131 Stat. 816.)

Editorial Notes 

REFERENCES IN TEXT 

Executive Order No. 13526, referred to in text, is Ex. 

Ord. No. 13526, Dec. 29, 2009, 75 F.R. 707, 1013, which is 

set out as a note under section 3161 of this title.

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definition of ‘‘intelligence community’’ as used 

in this section, see section 2 of div. N of Pub. L. 115–31, 

set out as a note under section 3003 of this title. 

§ 3350a. Promoting efficient declassification re-
view 

(a) In general 

Whenever an agency is processing a request 
pursuant to section 552 of title 5 (commonly 
known as the ‘‘Freedom of Information Act’’) or 
the mandatory declassification review provi-
sions of Executive Order 13526 (50 U.S.C. 3161 
note; relating to classified national security in-
formation), or successor order, and identifies re-
sponsive classified records that are more than 25 

years of age as of December 31 of the year in 
which the request is received, the head of the 
agency shall, in accordance with existing proc-
esses to protect national security under the 
Freedom of Information Act and the mandatory 
review provisions of Executive Order 12526,1 re-
view the record and process the record for de-
classification and release by the National De-
classification Center of the National Archives 
and Records Administration, unless the head of 
agency—

(1) makes a certification to Congress, includ-
ing the congressional intelligence committees, 
the Committee on Armed Services, the Com-
mittee on Homeland Security and Govern-
mental Affairs, the Committee on Foreign Re-
lations, the Committee on the Judiciary of the 
Senate, and the Committee on Armed Serv-
ices, the Committee on Oversight and Ac-
countability, the Committee on Foreign Af-
fairs, and the Committee on the Judiciary of 
the House of Representatives, that the declas-
sification of certain components within the 
record would be harmful to the protection of 
sources and methods or national security, pur-
suant to existing processes; and 

(2) provides an explanation to Congress, in-
cluding the congressional intelligence com-
mittees, the Committee on Armed Services, 
the Committee on Homeland Security and 
Governmental Affairs, the Committee on For-
eign Relations, the Committee on the Judici-
ary of the Senate, and the Committee on 
Armed Services, the Committee on Oversight 
and Accountability, the Committee on For-
eign Affairs, and the Committee on the Judici-
ary of the House of Representatives, for such 
certification. 

(b) Application 

Subsection (a) shall apply regardless of wheth-
er or not the record described in such subsection 
is in the legal custody of the National Archives 
and Records Administration. 

(Pub. L. 118–31, div. G, title VI, § 7602, Dec. 22, 
2023, 137 Stat. 1096.)

Editorial Notes 

REFERENCES IN TEXT 

Executive Order 13526, referred to in subsec. (a), is Ex. 

Ord. No. 13526, Dec. 29, 2009, 75 F.R. 707, 1013, which is 

set out as a note under section 3161 of this title.

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definition of ‘‘congressional intelligence commit-

tees’’ as used in this section, see section 7002 of Pub. L. 

118–31, set out as a note under section 3003 of this title. 

§ 3351. Improving quality of information in back-
ground investigation request packages 

(a) Report on metrics and best practices 

Not later than 180 days after December 20, 
2019, the Director of the Defense Counterintel-
ligence and Security Agency, which serves as 
the primary executive branch service provider 
for background investigations for eligibility for 
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access to classified information, eligibility to 
hold a sensitive position, and for suitability and 
fitness for other matters pursuant to Executive 
Order 13467 (50 U.S.C. 3161 note; relating to re-
forming processes related to suitability for Gov-
ernment employment, fitness for contractor em-
ployees, and eligibility for access to classified 
national security information), shall, in con-
sultation with the Security, Suitability, and 
Credentialing Performance Accountability 
Council established under such executive order, 
submit to Congress a report on—

(1) metrics for assessing the completeness 
and quality of packages for background inves-
tigations submitted by agencies requesting 
background investigations from the Defense 
Counterintelligence and Security Agency; 

(2) rejection rates of background investiga-
tion submission packages due to incomplete or 
erroneous data, by agency; and 

(3) best practices for ensuring full and com-
plete information in background investigation 
requests. 

(b) Annual report on performance 

Not later than 270 days after December 20, 
2019, and not less frequently than once each year 
thereafter, the Security, Suitability, and 
Credentialing Performance Accountability 
Council shall submit to Congress a report on 
performance against the metrics and return 
rates identified in paragraphs (1) and (2) of sub-
section (a). 

(c) Improvement plans 

(1) Identification 

Not later than one year after December 20, 
2019, executive agents under Executive Order 
13467 (50 U.S.C. 3161 note) shall identify agen-
cies in need of improvement with respect to 
the quality of the information in the back-
ground investigation submissions of the agen-
cies as reported in subsection (b). 

(2) Plans 

Not later than 90 days after an agency is 
identified under paragraph (1), the head of the 
agency shall provide the executive agents re-
ferred to in such paragraph with a plan to im-
prove the performance of the agency with re-
spect to the quality of the information in the 
agency’s background investigation submis-
sions. 

(Pub. L. 116–92, div. A, title XVII, § 1757, Dec. 20, 
2019, 133 Stat. 1860.)

Editorial Notes 

REFERENCES IN TEXT 

Executive Order 13467, referred to in subsecs. (a) and 

(c)(1), is Ex. Ord. No. 13467, June 30, 2008, 73 F.R. 38103, 

which is set out as a note under section 3161 of this 

title. 

§ 3351a. Making certain policies and execution 
plans relating to personnel clearances avail-
able to industry partners 

(a) Definitions 

In this section: 

(1) Security executive agent 

The term ‘‘Security Executive Agent’’ 
means the officer serving as the Security Ex-

ecutive Agent pursuant to section 3162a of this 
title. 

(2) Appropriate industry partner 

The term ‘‘appropriate industry partner’’ 
means a contractor, licensee, or grantee (as 
defined in section 101(a) of Executive Order 
12829 (50 U.S.C. 3161 note; relating to National 
Industrial Security Program), as in effect on 
the day before December 20, 2019) that is par-
ticipating in the National Industrial Security 
Program established by such Executive Order. 

(b) Sharing of policies and plans required 

Each head of a Federal agency shall share 
policies and plans relating to security clear-
ances with appropriate industry partners di-
rectly affected by such policies and plans in a 
manner consistent with the protection of na-
tional security as well as the goals and objec-
tives of the National Industrial Security Pro-
gram administered pursuant to Executive Order 
12829 (50 U.S.C. 3161 note; relating to the Na-
tional Industrial Security Program). 

(c) Development of policies and procedures re-
quired 

Not later than 90 days after December 20, 2019, 
the Security Executive Agent and the Director 
of the National Industrial Security Program 
shall jointly develop policies and procedures by 
which appropriate industry partners with proper 
security clearances and a need to know can have 
appropriate access to the policies and plans 
shared pursuant to subsection (b) that directly 
affect those industry partners. 

(Pub. L. 116–92, div. E, title LIV, § 5402, Dec. 20, 
2019, 133 Stat. 2143.)

Editorial Notes 

REFERENCES IN TEXT 

Executive Order 12829, referred to in subsecs. (a)(2) 

and (b), is Ex. Ord. No. 12829, Jan. 6, 1993, 58 F.R. 3479, 

which is set out as a note under section 3161 of this 

title. 

§ 3351b. Limitations on determinations regarding 
certain security classifications 

(a) Prohibition 

An officer of an element of the intelligence 
community who has been nominated by the 
President for a position that requires the advice 
and consent of the Senate may not make a clas-
sification decision with respect to information 
related to such officer’s nomination. 

(b) Classification determinations 

(1) In general 

Except as provided in paragraph (2), in a 
case in which an officer described in sub-
section (a) has been nominated as described in 
such subsection and classification authority 
rests with the officer or another officer who 
reports directly to such officer, a classifica-
tion decision with respect to information re-
lating to the officer shall be made by the Di-
rector of National Intelligence. 

(2) Nominations of Director of National Intel-
ligence 

In a case described in paragraph (1) in which 
the officer nominated is the Director of Na-



Page 829 TITLE 50—WAR AND NATIONAL DEFENSE § 3352a 

tional Intelligence, the classification decision 
shall be made by the Principal Deputy Direc-
tor of National Intelligence. 

(c) Reports 

Whenever the Director or the Principal Dep-
uty Director makes a decision under subsection 
(b), the Director or the Principal Deputy Direc-
tor, as the case may be, shall submit to the con-
gressional intelligence committees a report de-
tailing the reasons for the decision. 

(Pub. L. 116–92, div. E, title LXIII, § 6310, Dec. 20, 
2019, 133 Stat. 2190.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 

this section, see section 5003 of div. E of Pub. L. 116–92, 

set out as a note under section 3003 of this title. 

§ 3352. Definitions 

In this title: 

(1) Appropriate congressional committees 

The term ‘‘appropriate congressional com-
mittees’’ means—

(A) the congressional intelligence commit-
tees; 

(B) the Committee on Armed Services of 
the Senate; 

(C) the Committee on Appropriations of 
the Senate; 

(D) the Committee on Homeland Security 
and Governmental Affairs of the Senate; 

(E) the Committee on Armed Services of 
the House of Representatives; 

(F) the Committee on Appropriations of 
the House of Representatives; 

(G) the Committee on Homeland Security 
of the House of Representatives; and 

(H) the Committee on Oversight and Re-
form of the House of Representatives. 

(2) Appropriate industry partner 

The term ‘‘appropriate industry partner’’ 
means a contractor, licensee, or grantee (as 
defined in section 101(a) of Executive Order 
No. 12829 (50 U.S.C. 3161 note; relating to Na-
tional Industrial Security Program)) that is 
participating in the National Industrial Secu-
rity Program established by such Executive 
order. 

(3) Continuous vetting 

The term ‘‘continuous vetting’’ has the 
meaning given such term in Executive Order 
No. 13467 (50 U.S.C. 3161 note; relating to re-
forming processes for determining suitability 
for government employment, fitness for con-
tractor employees, and eligibility for access to 
classified national security information). 

(4) Council 

The term ‘‘Council’’ means the Security, 
Suitability, and Credentialing Performance 
Accountability Council established pursuant 
to such Executive order, or any successor enti-
ty. 

(5) Reciprocity 

The term ‘‘reciprocity’’ means reciprocal 
recognition by Federal departments and agen-

cies of eligibility for access to classified infor-
mation. 

(6) Security Executive Agent 

The term ‘‘Security Executive Agent’’ 
means the officer serving as the Security Ex-
ecutive Agent pursuant to section 3162a of this 
title. 

(7) Suitability and Credentialing Executive 
Agent 

The term ‘‘Suitability and Credentialing Ex-
ecutive Agent’’ means the Director of the Of-
fice of Personnel Management acting as the 
Suitability and Credentialing Executive Agent 
in accordance with Executive Order No. 13467 
(50 U.S.C. 3161 note; relating to reforming 
processes related to suitability for Govern-
ment employment, fitness for contractor em-
ployees, and eligibility for access to classified 
national security information), or any suc-
cessor entity. 

(Pub. L. 116–92, div. E, title LXVI, § 6601, Dec. 20, 
2019, 133 Stat. 2209.)

Editorial Notes 

REFERENCES IN TEXT 

This title, referred to in text, means title LXVI of 

div. E of Pub. L. 116–92, which enacted this section and 

sections 3162a and 3352a to 3352f of this title and amend-

ed sections 3033, 3104, 3163, and 3164 of this title. For 

complete classification of title LXVI to the Code, see 

Tables. 

Executive Order No. 12829, referred to in par. (2), is 

Ex. Ord. No. 12829, Jan. 6, 1993, 58 F.R. 3479, which is set 

out as a note under section 3161 of this title. 

Executive Order No. 13467, referred to in pars. (3), (4), 

and (7), is Ex. Ord. No. 13467, June 30, 2008, 73 F.R. 38103, 

which is set out as a note under section 3161 of this 

title.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Committee on Oversight and Reform of House of Rep-

resentatives changed to Committee on Oversight and 

Accountability of House of Representatives by House 

Resolution No. 5, One Hundred Eighteenth Congress, 

Jan. 9, 2023. 

DEFINITIONS 

For definition of ‘‘congressional intelligence commit-

tees’’ as used in this section, see section 5003 of div. E 

of Pub. L. 116–92, set out as a note under section 3003 of 

this title. 

§ 3352a. Reports and plans relating to security 
clearances and background investigations 

(a) Sense of Congress 

It is the sense of Congress that—
(1) ensuring the trustworthiness and secu-

rity of the workforce, facilities, and informa-
tion of the Federal Government is of the high-
est priority to national security and public 
safety; 

(2) the President and Congress should 
prioritize the modernization of the personnel 
security framework to improve its efficiency, 
effectiveness, and accountability; 

(3) the current system for background inves-
tigations for security clearances, suitability 
and fitness for employment, and credentialing 
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lacks efficiencies and capabilities to meet the 
current threat environment, recruit and retain 
a trusted workforce, and capitalize on modern 
technologies; and 

(4) changes to policies or processes to im-
prove this system should be vetted through 
the Council to ensure standardization, port-
ability, and reciprocity in security clearances 
across the Federal Government. 

(b) Accountability plans and reports 

(1) Plans 

Not later than 90 days after December 20, 
2019, the Council shall submit to the appro-
priate congressional committees and make 
available to appropriate industry partners the 
following: 

(A) A plan, with milestones, to reduce the 
background investigation inventory to 
200,000, or an otherwise sustainable steady-
level, by the end of year 2020. Such plan shall 
include notes of any required changes in in-
vestigative and adjudicative standards or re-
sources. 

(B) A plan to consolidate the conduct of 
background investigations associated with 
the processing for security clearances in the 
most effective and efficient manner in the 
Defense Counterintelligence and Security 
Agency. Such plan shall address required 
funding, personnel, contracts, information 
technology, field office structure, policy, 
governance, schedule, transition costs, and 
effects on stakeholders. 

(2) Report on the future of personnel security 

(A) In general 

Not later than 180 days after December 20, 
2019, the Chairman of the Council, in coordi-
nation with the members of the Council, 
shall submit to the appropriate congres-
sional committees and make available to ap-
propriate industry partners a report on the 
future of personnel security to reflect 
changes in threats, the workforce, and tech-
nology. 

(B) Contents 

The report submitted under subparagraph 
(A) shall include the following: 

(i) A risk framework for granting and re-
newing access to classified information. 

(ii) A discussion of the use of tech-
nologies to prevent, detect, and monitor 
threats. 

(iii) A discussion of efforts to address 
reciprocity and portability. 

(iv) A discussion of the characteristics of 
effective insider threat programs. 

(v) An analysis of how to integrate data 
from continuous vetting, insider threat 
programs, and human resources data. 

(vi) Recommendations on interagency 
governance. 

(3) Plan for implementation 

Not later than 180 days after December 20, 
2019, the Chairman of the Council, in coordina-
tion with the members of the Council, shall 
submit to the appropriate congressional com-
mittees and make available to appropriate in-
dustry partners a plan to implement the re-

port’s framework and recommendations sub-
mitted under paragraph (2)(A). 

(4) Congressional notifications 

Not less frequently than quarterly, the Secu-
rity Executive Agent shall make available to 
the public a report regarding the status of the 
disposition of requests received from depart-
ments and agencies of the Federal Govern-
ment for a change to, or approval under, the 
Federal investigative standards, the national 
adjudicative guidelines, continuous vetting, or 
other national policy regarding personnel se-
curity. 

(Pub. L. 116–92, div. E, title LXVI, § 6602, Dec. 20, 
2019, 133 Stat. 2210.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘Council’’, ‘‘reciprocity’’, ‘‘appro-

priate congressional committees’’, ‘‘appropriate indus-

try partners’’, ‘‘continuous vetting’’, and ‘‘Security Ex-

ecutive Agent’’, referred to in text, see section 3352 of 

this title. 

§ 3352b. Improving the process for security clear-
ances 

(a) Reviews 

Not later than 180 days after December 20, 
2019, the Security Executive Agent, in coordina-
tion with the members of the Council, shall sub-
mit to the appropriate congressional commit-
tees and make available to appropriate industry 
partners a report that includes the following: 

(1) A review of whether the information re-
quested on the Questionnaire for National Se-
curity Positions (Standard Form 86) and by 
the Federal Investigative Standards prescribed 
by the Suitability and Credentialing Execu-
tive Agent and the Security Executive Agent 
appropriately supports the adjudicative guide-
lines under Security Executive Agent Direc-
tive 4 (known as the ‘‘National Security Adju-
dicative Guidelines’’). Such review shall in-
clude identification of whether any such infor-
mation currently collected is unnecessary to 
support the adjudicative guidelines. 

(2) An assessment of whether such Question-
naire, Standards, and guidelines should be re-
vised to account for the prospect of a holder of 
a security clearance becoming an insider 
threat. 

(3) Recommendations to improve the back-
ground investigation process by—

(A) simplifying the Questionnaire for Na-
tional Security Positions (Standard Form 
86) and increasing customer support to appli-
cants completing such Questionnaire; 

(B) using remote techniques and central-
ized locations to support or replace field in-
vestigation work; 

(C) using secure and reliable digitization of 
information obtained during the clearance 
process; 

(D) building the capacity of the back-
ground investigation workforce; and 

(E) replacing periodic reinvestigations 
with continuous vetting techniques in all 
appropriate circumstances. 
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(b) Policy, strategy, and implementation 

Not later than 180 days after December 20, 
2019, the Security Executive Agent shall, in co-
ordination with the members of the Council, es-
tablish the following: 

(1) A policy and implementation plan for the 
issuance of interim security clearances. 

(2) A policy and implementation plan to en-
sure contractors are treated consistently in 
the security clearance process across agencies 
and departments of the United States as com-
pared to employees of such agencies and de-
partments. Such policy shall address—

(A) prioritization of processing security 
clearances based on the mission the contrac-
tors will be performing; 

(B) standardization in the forms that agen-
cies issue to initiate the process for a secu-
rity clearance; 

(C) digitization of background investiga-
tion-related forms; 

(D) use of the polygraph; 
(E) the application of the adjudicative 

guidelines under Security Executive Agent 
Directive 4 (known as the ‘‘National Secu-
rity Adjudicative Guidelines’’); 

(F) reciprocal recognition of clearances 
across agencies and departments of the 
United States, regardless of status of peri-
odic reinvestigation; 

(G) tracking of clearance files as individ-
uals move from employment with an agency 
or department of the United States to em-
ployment in the private sector; 

(H) collection of timelines for movement 
of contractors across agencies and depart-
ments; 

(I) reporting on security incidents and job 
performance, consistent with section 552a of 
title 5 (commonly known as the ‘‘Privacy 
Act of 1974’’), that may affect the ability to 
hold a security clearance; 

(J) any recommended changes to the Fed-
eral Acquisition Regulations (FAR) nec-
essary to ensure that information affecting 
contractor clearances or suitability is appro-
priately and expeditiously shared between 
and among agencies and contractors; and 

(K) portability of contractor security 
clearances between or among contracts at 
the same agency and between or among con-
tracts at different agencies that require the 
same level of clearance.

(3) A strategy and implementation plan 
that—

(A) provides for periodic reinvestigations 
as part of a security clearance determina-
tion only on an as-needed, risk-based basis; 

(B) includes actions to assess the extent to 
which automated records checks and other 
continuous vetting methods may be used to 
expedite or focus reinvestigations; and 

(C) provides an exception to the require-
ment under subparagraph (A) for certain 
populations if the Security Executive 
Agent—

(i) determines such populations require 
reinvestigations at regular intervals; and 

(ii) provides written justification to the 
appropriate congressional committees for 
any such determination.

(4) A policy and implementation plan for 
agencies and departments of the United 
States, as a part of the security clearance 
process, to accept automated records checks 
generated pursuant to a security clearance ap-
plicant’s employment with a prior employer. 

(5) A policy for the use of certain back-
ground information on individuals collected 
by the private sector for background inves-
tigation purposes. 

(6) Uniform standards for agency continuous 
vetting programs to ensure quality and reci-
procity in accepting enrollment in a contin-
uous vetting program as a substitute for a 
periodic investigation for continued access to 
classified information. 

(Pub. L. 116–92, div. E, title LXVI, § 6603, Dec. 20, 
2019, 133 Stat. 2211.)

Statutory Notes and Related Subsidiaries 

IMPROVING VISIBILITY INTO THE SECURITY CLEARANCE 

PROCESS 

Pub. L. 116–92, div. E, title LIV, § 5401, Dec. 20, 2019, 

133 Stat. 2142, provided that: 

‘‘(a) DEFINITION OF SECURITY EXECUTIVE AGENT.—In 

this section, the term ‘Security Executive Agent’ 

means the officer serving as the Security Executive 

Agent pursuant to section 803 of the National Security 

Act of 1947 [50 U.S.C. 3162a], as added by section 6605. 

‘‘(b) POLICY REQUIRED.—Not later than 90 days after 

the date of the enactment of this Act [Dec. 20, 2019], the 

Security Executive Agent shall issue a policy that re-

quires the head of each Federal agency to create, not 

later than December 31, 2023, an electronic portal that 

can be used by human resources personnel and appli-

cants for security clearances to view information about 

the status of an application for a security clearance 

and the average time required for each phase of the se-

curity clearance process.’’

DEFINITIONS 

For definitions of ‘‘Security Executive Agent’’, 

‘‘Council’’, ‘‘appropriate congressional committees’’, 

‘‘appropriate industry partners’’, ‘‘Suitability and 

Credentialing Executive Agent’’, ‘‘continuous vetting’’, 

and ‘‘reciprocity’’, referred to in text, see section 3352 

of this title. 

§ 3352c. Goals for promptness of determinations 
regarding security clearances 

(a) In general 

The Council shall reform the security clear-
ance process with the objective that, by Decem-
ber 31, 2021, 90 percent of all determinations, 
other than determinations regarding popu-
lations identified under section 3352b(b)(3)(C) of 
this title, regarding—

(1) security clearances—
(A) at the secret level are issued in 30 days 

or fewer; and 
(B) at the top secret level are issued in 90 

days or fewer; and

(2) reciprocity of security clearances at the 
same level are recognized in 2 weeks or fewer. 

(b) Certain reinvestigations 

The Council shall reform the security clear-
ance process with the goal that by December 31, 
2021, reinvestigation on a set periodicity is not 
required for more than 10 percent of the popu-
lation that holds a security clearance. 
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(c) Equivalent metrics 

(1) In general 

If the Council develops a set of performance 
metrics that it certifies to the appropriate 
congressional committees should achieve sub-
stantially equivalent outcomes as those out-
lined in subsections (a) and (b), the Council 
may use those metrics for purposes of compli-
ance within this provision. 

(2) Notice 

If the Council uses the authority provided by 
paragraph (1) to use metrics as described in 
such paragraph, the Council shall, not later 
than 30 days after communicating such 
metrics to departments and agencies, notify 
the appropriate congressional committees 
that it is using such authority. 

(d) Plan 

Not later than 180 days after December 20, 
2019, the Council shall submit to the appropriate 
congressional committees and make available to 
appropriate industry partners a plan to carry 
out this section. Such plan shall include rec-
ommended interim milestones for the goals set 
forth in subsections (a) and (b) for 2019, 2020, and 
2021. 

(Pub. L. 116–92, div. E, title LXVI, § 6604, Dec. 20, 
2019, 133 Stat. 2213; Pub. L. 117–263, div. F, title 
LXVIII, § 6824(b)(3), Dec. 23, 2022, 136 Stat. 3615.)

Editorial Notes 

AMENDMENTS 

2022—Subsecs. (c)(1), (d). Pub. L. 117–263 substituted 

‘‘subsections (a) and (b)’’ for ‘‘subsections (b) and (c)’’.

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘Council’’, ‘‘reciprocity’’, ‘‘appro-

priate congressional committees’’, and ‘‘appropriate in-

dustry partners’’, referred to in text, see section 3352 of 

this title. 

§ 3352d. Reports on reciprocity for security clear-
ances inside of departments and agencies 

(a) Reports to Security Executive Agent 

The head of each Federal department or agen-
cy shall submit an annual report to the Security 
Executive Agent that, with respect to the period 
covered by the report—

(1) identifies the number of individuals 
whose security clearances took more than 2 
weeks for reciprocity recognition after such 
individuals move to another part of such de-
partment or agency; and 

(2) breaks out the information described in 
paragraph (1) by type of clearance and the rea-
sons for any delays. 

(b) Annual report 

Not less frequently than once each year, the 
Security Executive Agent shall submit to the 
appropriate congressional committees and make 
available to industry partners a report that 
summarizes the information received pursuant 
to subsection (b) during the period covered by 
such report. 

(Pub. L. 116–92, div. E, title LXVI, § 6608, Dec. 20, 
2019, 133 Stat. 2216.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘Security Executive Agent’’, ‘‘reci-

procity’’, and ‘‘appropriate congressional committees’’, 

referred to in text, see section 3352 of this title. 

§ 3352e. Periodic report on positions in the intel-
ligence community that can be conducted 
without access to classified information, net-
works, or facilities 

Not later than 180 days after December 20, 
2019, and biennially thereafter, the Director of 
National Intelligence shall submit to the con-
gressional intelligence committees a report that 
reviews the intelligence community for which 
positions can be conducted without access to 
classified information, networks, or facilities, or 
may only require a security clearance at the se-
cret level. Such report shall take into account 
the potential effect of maintaining continuity of 
operations during a covered national emergency 
(as defined by section 3316b of this title) and the 
assessed needs of the intelligence community to 
maintain such continuity of operations. 

(Pub. L. 116–92, div. E, title LXVI, § 6610, Dec. 20, 
2019, 133 Stat. 2218; Pub. L. 117–103, div. X, title 
VIII, § 801, Mar. 15, 2022, 136 Stat. 1011.)

Editorial Notes 

AMENDMENTS 

2022—Pub. L. 117–103 substituted ‘‘December 20, 2019, 

and biennially thereafter,’’ for ‘‘December 20, 2019, and 

not less frequently than once every 5 years thereafter,’’ 

and inserted at end ‘‘Such report shall take into ac-

count the potential effect of maintaining continuity of 

operations during a covered national emergency (as de-

fined by section 3316b of this title) and the assessed 

needs of the intelligence community to maintain such 

continuity of operations.’’

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘congressional intelligence com-

mittees’’ and ‘‘intelligence community’’ as used in this 

section, see section 5003 of div. E of Pub. L. 116–92, set 

out as a note under section 3003 of this title. 

§ 3352f. Information-sharing program for posi-
tions of trust and security clearances 

(a) Program required 

(1) In general 

Not later than 90 days after December 20, 
2019, the Security Executive Agent and the 
Suitability and Credentialing Executive Agent 
shall establish and implement a program to 
share between and among agencies of the Fed-
eral Government and industry partners of the 
Federal Government relevant background in-
formation regarding individuals applying for 
and currently occupying national security po-
sitions and positions of trust, in order to en-
sure the Federal Government maintains a 
trusted workforce. 

(2) Designation 

The program established under paragraph (1) 
shall be known as the ‘‘Trusted Information 
Provider Program’’ (in this section referred to 
as the ‘‘Program’’). 
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(b) Privacy safeguards 

The Security Executive Agent and the Suit-
ability and Credentialing Executive Agent shall 
ensure that the Program includes such safe-
guards for privacy as the Security Executive 
Agent and the Suitability and Credentialing Ex-
ecutive Agent consider appropriate. 

(c) Provision of information to the Federal Gov-
ernment 

The Program shall include requirements that 
enable investigative service providers and agen-
cies of the Federal Government to leverage cer-
tain pre-employment information gathered 
through private-sector means during the em-
ployment or military recruiting process, and 
other relevant security or human resources in-
formation obtained during employment with or 
for the Federal Government, that satisfy Fed-
eral investigative standards, while safeguarding 
personnel privacy. 

(d) Information and records 

The information and records considered under 
the Program shall include the following: 

(1) Date and place of birth. 
(2) Citizenship or immigration and natu-

ralization information. 
(3) Education records. 
(4) Employment records. 
(5) Employment or social references. 
(6) Military service records. 
(7) State and local law enforcement checks. 
(8) Criminal history checks. 
(9) Financial records or information. 
(10) Foreign travel, relatives, or associa-

tions. 
(11) Social media checks. 
(12) Such other information or records as 

may be relevant to obtaining or maintaining 
national security, suitability, fitness, or 
credentialing eligibility. 

(e) Implementation plan 

(1) In general 

Not later than 90 days after December 20, 
2019, the Security Executive Agent and the 
Suitability and Credentialing Executive Agent 
shall jointly submit to the appropriate con-
gressional committees and make available to 
appropriate industry partners a plan for the 
implementation of the Program. 

(2) Elements 

The plan required by paragraph (1) shall in-
clude the following: 

(A) Mechanisms that address privacy, na-
tional security, suitability or fitness, 
credentialing, and human resources or mili-
tary recruitment processes. 

(B) Such recommendations for legislative 
or administrative action as the Security Ex-
ecutive Agent and the Suitability and 
Credentialing Executive Agent consider ap-
propriate to carry out or improve the Pro-
gram. 

(f) Plan for pilot program on two-way informa-
tion sharing 

(1) In general 

Not later than 180 days after December 20, 
2019, the Security Executive Agent and the 

Suitability and Credentialing Executive Agent 
shall jointly submit to the appropriate con-
gressional committees and make available to 
appropriate industry partners a plan for the 
implementation of a pilot program to assess 
the feasibility and advisability of expanding 
the Program to include the sharing of infor-
mation held by the Federal Government re-
lated to contract personnel with the security 
office of the employers of those contractor 
personnel. 

(2) Elements 

The plan required by paragraph (1) shall in-
clude the following: 

(A) Mechanisms that address privacy, na-
tional security, suitability or fitness, 
credentialing, and human resources or mili-
tary recruitment processes. 

(B) Such recommendations for legislative 
or administrative action as the Security Ex-
ecutive Agent and the Suitability and 
Credentialing Executive Agent consider ap-
propriate to carry out or improve the pilot 
program. 

(g) Review 

Not later than 1 year after December 20, 2019, 
the Security Executive Agent and the Suit-
ability and Credentialing Executive Agent shall 
jointly submit to the appropriate congressional 
committees and make available to appropriate 
industry partners a review of the plans sub-
mitted under subsections (e)(1) and (f)(1) and 
utility and effectiveness of the programs de-
scribed in such plans. 

(Pub. L. 116–92, div. E, title LXVI, § 6611, Dec. 20, 
2019, 133 Stat. 2218.)

Statutory Notes and Related Subsidiaries 

FEDERAL POLICY ON SHARING OF COVERED INSIDER 

THREAT INFORMATION PERTAINING TO CONTRACTOR 

EMPLOYEES IN THE TRUSTED WORKFORCE 

Pub. L. 117–103, div. X, title VIII, § 806, Mar. 15, 2022, 

136 Stat. 1014, as amended by Pub. L. 117–263, div. F, 

title LXVI, § 6606, Dec. 23, 2022, 136 Stat. 3559, provided 

that: 

‘‘(a) POLICY REQUIRED.—Not later than 2 years after 

the date of the enactment of this Act [Mar. 15, 2022], 

the Director of National Intelligence, in coordination 

with the Secretary of Defense, the Director of the Of-

fice of Management and Budget, and the Attorney Gen-

eral, shall issue a policy for the Federal Government on 

sharing covered insider threat information pertaining 

to contractor employees. 

‘‘(b) CONSENT REQUIREMENT.—The Director shall en-

sure that the policy issued under subsection (a) re-

quires, as a condition of obtaining and maintaining a 

security clearance with the Federal Government, that 

a contractor employee provide prior written consent 

for the Federal Government to share covered insider 

threat information with the senior official responsible 

for the insider threat program of the contractor that 

employs the contractor employee. The Director may 

include in such policy restrictions on the further dis-

closure of such information. 

‘‘(c) CONSULTATION.—On a quarterly basis during the 

period in which the Director is developing the policy 

under subsection (a), the Director shall consult with 

Congress and industry partners with respect to such de-

velopment. 

‘‘(d) REVIEW.—

‘‘(1) SUBMISSION.—Not later than 1 year after the 

date of the issuance of the policy under subsection 
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(a), the Director of National Intelligence and the Sec-

retary of Defense shall jointly submit to Congress 

and make available to such industry partners as the 

Director and the Secretary consider appropriate a re-

view of the policy. 

‘‘(2) CONTENTS.—The review under paragraph (1) 

shall include the following: 

‘‘(A) An assessment of the utility and effective-

ness of the policy issued under subsection (a). 

‘‘(B) Such recommendations as the Director and 

the Secretary determine appropriate with respect 

to legislative or administrative action relevant to 

such policy. 

‘‘(e) DEFINITIONS.—In this section: 

‘‘(1) COVERED INSIDER THREAT INFORMATION.—The 

term ‘covered insider threat information’—

‘‘(A) means information that—

‘‘(i) is relevant with respect to adjudications re-

lating to determinations of eligibility for access 

to classified information; 

‘‘(ii) an agency or department of the Federal 

Government has vetted and verified; and 

‘‘(iii) according to Director of National Intel-

ligence policy, is considered relevant to the abil-

ity of a contractor employee to protect against 

insider threats as required by section 117.7(d) of 

title 32, Code of Federal Regulations, or successor 

regulation; and 

‘‘(B) includes pertinent information considered in 

the counter-threat assessment, as authorized by a 

provision of Federal law or Executive Order. 

‘‘(2) CONTRACTOR EMPLOYEE.—The term ‘contractor 

employee’ means an employee of a contractor, sub-

contractor, grantee, subgrantee, or personal services 

contractor, of a department or agency of the Federal 

Government.’’

GOVERNANCE OF TRUSTED WORKFORCE 2.0 INITIATIVE 

Pub. L. 117–103, div. X, title VIII, § 807(a), Mar. 15, 

2022, 136 Stat. 1015, provided that: 

‘‘(a) GOVERNANCE.—The Director of National Intel-

ligence, acting as the Security Executive Agent, and 

the Director of the Office of Personnel Management, 

acting as the Suitability and Credentialing Executive 

Agent, in coordination with the Deputy Director for 

Management in the Office of Management and Budget, 

acting as the chairman of the Performance Account-

ability Council, and the Under Secretary of Defense for 

Intelligence and Security shall jointly—

‘‘(1) not later than 180 days after the date of the en-

actment of this Act [Mar. 15, 2022], publish, in the 

Federal Register as appropriate, a policy with guide-

lines and standards for Federal Government agencies 

and industry partners to implement the Trusted 

Workforce 2.0 initiative; 

‘‘(2) not later than 2 years after the date of the en-

actment of this Act and not less frequently than once 

every 6 months thereafter, submit to Congress a re-

port on the timing, delivery, and adoption of Federal 

Government agencies’ policies, products, and services 

to implement the Trusted Workforce 2.0 initiative, 

including those associated with the National Back-

ground Investigation Service; and 

‘‘(3) not later than 90 days after the date of the en-

actment of this Act, submit to Congress performance 

management metrics for the implementation of the 

Trusted Workforce 2.0 initiative, including perform-

ance metrics regarding timeliness, cost, and meas-

ures of effectiveness.’’

TRUSTED INFORMATION PROVIDER PROGRAM FOR NA-

TIONAL SECURITY POSITIONS AND POSITIONS OF TRUST 

Pub. L. 115–232, div. A, title IX, § 941, Aug. 13, 2018, 132 

Stat. 1941, provided that: 

‘‘(a) PROGRAM REQUIRED.—Not later than 90 days 

after the date of the enactment of this Act [Aug. 13, 

2018], the Security Executive Agent and the Suitability/

Credentialing Executive Agent shall establish and im-

plement a program (to be known as the ‘Trusted Infor-

mation Provider Program’) to share between and 
among agencies of the Federal Government and indus-
try partners of the Federal Government relevant back-
ground information regarding individuals applying for 
and currently occupying national security positions 
and positions of trust, in order to ensure the Federal 
Government maintains a trusted workforce. 

‘‘(b) PRIVACY SAFEGUARDS.—The Security Executive 
Agent and the Suitability/Credentialing Executive 
Agent shall ensure that the program required by sub-
section (a) includes such safeguards for privacy as the 
Security Executive Agent and the Suitability/
Credentialing Executive Agent consider appropriate. 

‘‘(c) PROVISION OF INFORMATION TO THE FEDERAL GOV-
ERNMENT.—The program required by subsection (a) 
shall include requirements that enable Investigative 
Service Providers and agencies of the Federal Govern-
ment to leverage certain pre-employment information 
gathered during the employment or military recruiting 
process, and other relevant security or human re-
sources information obtained during employment with 
or for the Federal Government, that satisfy Federal in-
vestigative standards, while safeguarding personnel 
privacy. 

‘‘(d) INFORMATION AND RECORDS.—The information 
and records considered under the program required by 
subsection (a) shall include the following: 

‘‘(1) Date and place of birth. 
‘‘(2) Citizenship or immigration and naturalization 

information. 
‘‘(3) Education records. 
‘‘(4) Employment records. 
‘‘(5) Employment or social references. 
‘‘(6) Military service records. 
‘‘(7) State and local law enforcement checks. 
‘‘(8) Criminal history checks. 
‘‘(9) Financial records or information. 
‘‘(10) Foreign travel, relatives or associations. 
‘‘(11) Social media checks. 
‘‘(12) Any other information or records relevant to 

obtaining or maintaining national security, suit-
ability, fitness, or credentialing eligibility. 
‘‘(e) IMPLEMENTATION PLAN.—

‘‘(1) IN GENERAL.—Not later than 90 days after the 
date of the enactment of this Act [Aug. 13, 2018], the 
Security Executive Agent and the Suitability/
Credentialing Executive Agent shall jointly submit 
to Congress a plan for the implementation of the pro-
gram required by subsection (a). 

‘‘(2) ELEMENTS.—The plan required by paragraph (1) 
shall include the following: 

‘‘(A) Mechanisms that address privacy, national 
security, suitability or fitness, credentialing, and 
human resources or military recruitment processes. 

‘‘(B) Such recommendations for legislative or ad-
ministrative action as the Security Executive 
Agent and the Suitability/Credentialing Executive 
Agent consider appropriate to carry out or improve 
the program. 

‘‘(f) DEFINITIONS.—In this section: 
‘‘(1) The term ‘Security Executive Agent’ means 

the Director of National Intelligence acting as the 
Security Executive Agent in accordance with Execu-
tive Order 13467 (73 Fed. Reg. 38103; 50 U.S.C. 3161 

note). 
‘‘(2) The term ‘Suitability/Credentialing Executive 

Agent’ means the Director of the Office of Personnel 

Management acting as the Suitability/Credentialing 

Executive Agent in accordance with Executive Order 

13467.’’

DEFINITIONS 

For definitions of ‘‘Security Executive Agent’’, 

‘‘Suitability and Credentialing Executive Agent’’, ‘‘ap-

propriate congressional committees’’, and ‘‘appropriate 

industry partners’’, referred to in text, see section 3352 

of this title. 

§ 3352g. Requirement to authorize additional se-
curity clearances for certain contractors 

(a) Definitions 

In this section: 
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(1) Appropriate committees of Congress 

The term ‘‘appropriate committees of Con-
gress’’ means—

(A) the congressional intelligence commit-
tees; 

(B) the Subcommittee on Defense of the 
Committee on Appropriations of the Senate; 
and 

(C) the Subcommittee on Defense of the 
Committee on Appropriations of the House 
of Representatives. 

(2) Covered contract or agreement 

The term ‘‘covered contract or agreement’’, 
with respect to an entity, means a contract or 
other agreement between that entity and an 
element of the intelligence community the 
performance of which requires a specified 
number of covered persons to hold a security 
clearance. 

(3) Covered person 

The term ‘‘covered person’’, with respect to 
an entity, means a contractor or employee of 
that entity. 

(b) Plan and study 

(1) In general 

No later than April 1, 2024, the Director of 
National Intelligence shall—

(A) complete a study on the feasibility and 
advisability of implementing a program to 
authorize additional security clearances for 
certain contractors as described in sub-
section (c); 

(B) develop a plan to implement the pro-
gram described in subparagraph (A); and 

(C) submit to the appropriate committees 
of Congress—

(i) a report on the findings of the Direc-
tor with respect to the study completed 
pursuant to subparagraph (A); and 

(ii) the plan developed pursuant to sub-
paragraph (B). 

(2) Study elements 

The study completed pursuant to paragraph 
(1)(A) shall address the following: 

(A) For contracts agreed to after Decem-
ber 22, 2023, how private entities that con-
tract with the intelligence community 
would make payments for additional clear-
ances for their employees and how the intel-
ligence community would receive payments. 

(B) A list of and changes to provisions of 
law required in order to fully implement the 
program required by subsection (c) and 
achieve the intent indicated in subparagraph 
(A) of this paragraph. 

(C) Such considerations as the Director 
may have for carrying out the program re-
quired by subsection (c) and achieving the 
intent indicated in subparagraph (A) of this 
paragraph. 

(c) Program to authorize additional security 
clearances for certain contractors 

Subject to the limitations described in sub-
section (d), the Director shall establish a pro-
gram under which—

(1) any entity that enters into a covered con-
tract or agreement with an element of the in-

telligence community may designate an addi-
tional number of covered persons who may 
submit an application for a security clearance; 

(2) the appropriate authorized investigative 
agency and authorized adjudicative agency, as 
such terms are defined in section 3341(a) of 
this title, shall—

(A) upon receiving such an application—
(i) conduct an appropriate investigation 

of the background of the additional cov-
ered person; and 

(ii) make a determination as to whether 
the additional covered person is eligible 
for access to classified information; and

(B) if the determination under subpara-
graph (A)(ii) is favorable, upon any of the 
specified number of covered persons required 
to hold a security clearance for the perform-
ance of work under that covered contract or 
agreement becoming unable to perform such 
work, make a determination as to whether 
the additional covered person has a dem-
onstrated need-to-know under Executive 
Order 12968 (60 Fed. Reg. 40245; relating to 
access to classified information), or any suc-
cessor thereto, or Executive Order 10865 (25 
Fed. Reg. 1583; relating to safeguarding clas-
sified information within industry), or any 
successor thereto (without requiring an ad-
ditional investigation to be conducted under 
subparagraph (A)(i)); and

(3) if the additional covered person receives 
a favorable determination regarding the need-
to-know under paragraph (2)(B) and signs an 
approved nondisclosure agreement, the addi-
tional covered person may perform such work 
in lieu of such covered person. 

(d) Limitations 

The limitations described in this subsection 
are as follows: 

(1) Limitation on number designated per con-
tract 

The additional number designated by an en-
tity under the program established pursuant 
to subsection (c) for each covered contract or 
agreement may not exceed the greater of the 
following: 

(A) 10 percent of the number of security 
clearances required to be held by covered 
persons to perform work under the covered 
contract or agreement. 

(B) 1 person. 

(2) Limitation on number designated per entity 

The total additional number designated by 
an entity under the program established pur-
suant to subsection (c) may not exceed the 
greater of the following: 

(A) 10 percent of the sum total number of 
security clearances required to be held by 
covered persons to perform work under all 
covered contracts or agreements of the enti-
ty. 

(B) 1 person. 

(e) Prohibitions 

(1) In general 

No application for a security clearance may 
be submitted by a covered person of an entity 
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or granted pursuant to the program estab-
lished under subsection (c) in excess of the 
limitations under subsection (d) applicable to 
such entity. 

(2) Prohibition on bearing costs 

No head of an element of the intelligence 
community may bear any cost associated with 
granting or maintaining a security clearance 
the application for which is submitted pursu-
ant to subsection (c)(1). 

(f) Rule of construction 

Nothing in this section may be construed as 
requiring the head of an element of the intel-
ligence community to grant any covered person 
access to classified information if a favorable 
determination of eligibility to access such clas-
sified information is not made with respect to 
such person. 

(Pub. L. 118–31, div. G, title V, § 7505, Dec. 22, 
2023, 137 Stat. 1084.)

Editorial Notes 

REFERENCES IN TEXT 

Executive Order 12968, referred to in subsec. (c)(2)(B), 

is Ex. Ord. No. 12968, Aug. 2, 1995, 60 F.R. 40245, which 

is set out as a note under section 3161 of this title. 
Executive Order 10865, referred to in subsec. (c)(2)(B), 

is Ex. Ord. No. 10865, Feb. 20, 1960, 25 F.R. 1583, which 

is set out as a note under section 3161 of this title.

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 

this section, see section 7002 of Pub. L. 118–31, set out 

as a note under section 3003 of this title. 

§ 3352h. Timeliness standard for rendering deter-
minations of trust for personnel vetting 

(a) Timeliness standard 

(1) In general 

The President shall, acting through the Se-
curity Executive Agent and the Suitability 
and Credentialing Executive Agent, establish 
and publish in such public venue as the Presi-
dent considers appropriate, new timeliness 
performance standards for processing per-
sonnel vetting trust determinations in accord-
ance with the Federal personnel vetting per-
formance management standards. 

(2) Quinquennial reviews 

Not less frequently than once every 5 years, 
the President shall, acting through the Secu-
rity Executive Agent and the Suitability and 
Credentialing Executive Agent—

(A) review the standards established pursu-
ant to paragraph (1); and 

(B) pursuant to such review—
(i) update such standards as the Presi-

dent considers appropriate; and 
(ii) publish in the Federal Register such 

updates as may be made pursuant to 
clause (i). 

(3) Omitted 

(b) Quarterly reports on implementation 

(1) In general 

Not less frequently than quarterly, the Secu-
rity Executive Agent and the Suitability and 

Credentialing Executive Agent shall jointly 
make available to the public a quarterly re-
port on the compliance of Executive agencies 
(as defined in section 105 of title 5) with the 
standards established pursuant to subsection 
(a). 

(2) Disaggregation 

Each report made available pursuant to 
paragraph (1) shall disaggregate, to the great-
est extent practicable, data by appropriate 
category of personnel risk and between Gov-
ernment and contractor personnel. 

(c) Complementary standards for intelligence 
community 

The Director of National Intelligence may, in 
consultation with the Security, Suitability, and 
Credentialing Performance Accountability 
Council established pursuant to Executive Order 
13467 (50 U.S.C. 3161 note; relating to reforming 
processes related to suitability for Government 
employment, fitness for contractor employees, 
and eligibility for access to classified national 
security information) establish for the intel-
ligence community standards complementary to 
those established pursuant to subsection (a). 

(d) Data with respect to timeliness of polygraph 
examinations 

(1) In general 

With respect to each report on compliance 
with timeliness standards for rendering deter-
minations of trust for personnel vetting pre-
pared pursuant to subsection (b), the Director 
of National Intelligence shall make available 
to the congressional intelligence committees 
as soon as practicable anonymized raw data 
with respect to the timeliness of polygraph ex-
aminations used to prepare each such report 
in machine-readable format for each element 
of the intelligence community that collects 
such data. 

(2) Form and classification justification 

The data provided to the congressional intel-
ligence committees under paragraph (1) may 
be modified to remove any personally identi-
fying information, shall be submitted in un-
classified form to the greatest extent possible, 
and shall contain a justification for the classi-
fication of any such data provided. 

(Pub. L. 118–31, div. G, title VII, § 7702, Dec. 22, 
2023, 137 Stat. 1100; Pub. L. 118–159, div. F, title 
LXVI, § 6604, Dec. 23, 2024, 138 Stat. 2503.)

Editorial Notes 

REFERENCES IN TEXT 

Executive Order 13467, referred to in subsec. (c), is Ex. 

Ord. No. 13467, June 30, 2008, 73 F.R. 38103, which is set 

out as a note under section 3161 of this title. 

CODIFICATION 

Section is comprised of section 7702 of Pub. L. 118–31. 

Subsec. (a)(3) of section 7702 of Pub. L. 118–31 amended 

section 3341 of this title. 

AMENDMENTS 

2024—Subsec. (d). Pub. L. 118–159 added subsec. (d).
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Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 

this section, see section 7002 of Pub. L. 118–31, set out 

as a note under section 3003 of this title.

SUBCHAPTER III–A—PUBLIC INTEREST 
DECLASSIFICATIONS 

§ 3355. Findings 

Congress makes the following findings: 
(1) It is in the national interest to establish 

an effective, coordinated, and cost-effective 
means by which records on specific subjects of 
extraordinary public interest that do not un-
dermine the national security interests of the 
United States may be collected, retained, re-
viewed, and disseminated to Congress, policy-
makers in the executive branch, and the pub-
lic. 

(2) Ensuring, through such measures, public 
access to information that does not require 
continued protection to maintain the national 
security interests of the United States is a key 
to striking the balance between secrecy essen-
tial to national security and the openness that 
is central to the proper functioning of the po-
litical institutions of the United States. 

(Pub. L. 106–567, title VII, § 702, Dec. 27, 2000, 114 
Stat. 2856.)

Editorial Notes 

CODIFICATION 

Section was formerly set out in a note under section 

3161 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Pub. L. 106–567, title VII, § 710, Dec. 27, 2000, 114 Stat. 

2864, as amended by Pub. L. 108–458, title I, § 1102(f), Dec. 

17, 2004, 118 Stat. 3700; Pub. L. 110–53, title VI, § 602(4), 

Aug. 3, 2007, 121 Stat. 336; Pub. L. 112–235, § 2(c), Dec. 28, 

2012, 126 Stat. 1626; Pub. L. 113–126, title III, § 311, July 

7, 2014, 128 Stat. 1399; Pub. L. 116–92, div. E, title LXVII, 

§ 6741(b), Dec. 20, 2019, 133 Stat. 2239, provided 

that:‘‘This title [enacting this subchapter] shall take 

effect on the date that is 120 days after the date of the 

enactment of this Act [Dec. 27, 2000].’’

SHORT TITLE 

For short title of title VII of Pub. L. 106–567, which 

enacted this subchapter, as the ‘‘Public Interest De-

classification Act of 2000’’, see section 701 of Pub. L. 

106–567, set out as a note under section 3301 of this title. 

STATUS OF BOARD 

Pub. L. 116–92, div. E, title LXVII, § 6741(c), Dec. 20, 

2019, 133 Stat. 2239, provided that: ‘‘Notwithstanding 

section 710(b) of the Public Interest Declassification 

Act of 2000 (Public Law 106–567; 50 U.S.C. 3161 note) as 

in effect on the day before the date of the enactment of 

this Act [Dec. 20, 2019]—

‘‘(1) the Public Interest Declassification Board shall 

be deemed to not have terminated for purposes of the 

appointment of members to the Board; 

‘‘(2) section 703(h) of such Act [50 U.S.C. 3355a(h)] 

shall not apply with respect to the period beginning 

on December 31, 2018, and ending on the day before 

the date of the enactment of this Act; and 

‘‘(3) the length of the terms of the members serving 

on the Board as of December 30, 2018, shall be cal-

culated by not counting the period specified in para-

graph (2).’’
[Prior to being struck out by Pub. L. 116–92, div. E, 

title LXVII, § 6741(b)(1), Dec. 20, 2019, 133 Stat. 2239, sec-

tion 710(b) of the Public Interest Declassification Act of 

2000 (Pub. L. 106–567, title VII), referred to in the intro-

ductory provisions of section 6741(c) of Pub. L. 116–92, 

set out above, provided that: ‘‘The provisions of this 

title shall expire on December 31, 2018.’’ Section 710 of 

the Act was formerly set out in a note under section 

3161 of this title, and was editorially transferred and is 

now set out as an Effective Date note above.] 

§ 3355a. Public Interest Declassification Board 

(a) Establishment 

(1) There is established within the executive 
branch of the United States a board to be known 
as the ‘‘Public Interest Declassification Board’’ 
(in this subchapter referred to as the ‘‘Board’’). 

(2) The Board shall report directly to the 
President or, upon designation by the President, 
the Vice President, the Attorney General, or 
other designee of the President. The other des-
ignee of the President under this paragraph may 
not be an agency head or official authorized to 
classify information under Executive Order 
13526, or any successor order. 

(b) Purposes 

The purposes of the Board are as follows: 
(1) To advise the President, the Assistant to 

the President for National Security Affairs, 
the Director of the Office of Management and 
Budget, and such other executive branch offi-
cials as the Board considers appropriate on the 
systematic, thorough, coordinated, and com-
prehensive identification, collection, review 
for declassification, and release to Congress, 
interested agencies, and the public of declas-
sified records and materials (including do-
nated historical materials) that are of archi-
val value, including records and materials of 
extraordinary public interest. 

(2) To promote the fullest possible public ac-
cess to a thorough, accurate, and reliable doc-
umentary record of significant United States 
national security decisions and significant 
United States national security activities in 
order to—

(A) support the oversight and legislative 
functions of Congress; 

(B) support the policymaking role of the 
executive branch; 

(C) respond to the interest of the public in 
national security matters; and 

(D) promote reliable historical analysis 
and new avenues of historical study in na-
tional security matters.

(3) To provide recommendations to the 
President for the identification, collection, 
and review for declassification of information 
of extraordinary public interest that does not 
undermine the national security of the United 
States, to be undertaken in accordance with a 
declassification program that has been estab-
lished or may be established by the President 
by Executive order. 

(4) To advise the President, the Assistant to 
the President for National Security Affairs, 
the Director of the Office of Management and 
Budget, and such other executive branch offi-
cials as the Board considers appropriate on 
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policies deriving from the issuance by the 
President of Executive orders regarding the 
classification and declassification of national 
security information. 

(5) To review and make recommendations to 
the President in a timely manner with respect 
to any congressional request, made by the 
committee of jurisdiction or by a member of 
the committee of jurisdiction, to declassify 
certain records, to evaluate the proper classi-
fication of certain records, or to reconsider a 
declination to declassify specific records. 

(c) Membership 

(1) The Board shall be composed of nine indi-
viduals appointed from among citizens of the 
United States who are preeminent in the fields 
of history, national security, foreign policy, in-
telligence policy, social science, law, or ar-
chives, including individuals who have served in 
Congress or otherwise in the Federal Govern-
ment or have otherwise engaged in research, 
scholarship, or publication in such fields on 
matters relating to the national security of the 
United States, of whom—

(A) five shall be appointed by the President; 
(B) one shall be appointed by the Speaker of 

the House of Representatives; 
(C) one shall be appointed by the majority 

leader of the Senate; 
(D) one shall be appointed by the minority 

leader of the Senate; and 
(E) one shall be appointed by the minority 

leader of the House of Representatives.

(2)(A) Of the members initially appointed to 
the Board by the President—

(i) three shall be appointed for a term of 4 
years; 

(ii) one shall be appointed for a term of 3 
years; and 

(iii) one shall be appointed for a term of 2 
years.

(B) The members initially appointed to the 
Board by the Speaker of the House of Represent-
atives or by the majority leader of the Senate 
shall be appointed for a term of 3 years. 

(C) The members initially appointed to the 
Board by the minority leader of the House of 
Representatives or the Senate shall be ap-
pointed for a term of 2 years. 

(D) Any subsequent appointment to the Board 
shall be for a term of 3 years from the date of 
the appointment. 

(3) A vacancy in the Board shall be filled in 
the same manner as the original appointment. 

(4) A member of the Board may be appointed 
to a new term on the Board upon the expiration 
of the member’s term on the Board, except that 
no member may serve more than three full 
terms on the Board. 

(5) A member of the Board whose term has ex-
pired may continue to serve until the earlier 
of—

(A) the date that a successor is appointed 
and sworn in; and 

(B) the date that is 1 year after the date of 
the expiration of the term.

(6) Not later than 30 days after the date on 
which the term of a member of the Board ends, 
the appointing authority of the member shall 

submit to Congress a plan to appoint a suc-
cessor. 

(d) Chairperson; Executive Secretary 

(1)(A) The President shall designate one of the 
members of the Board as the Chairperson of the 
Board. 

(B) The term of service as Chairperson of the 
Board shall be 2 years. 

(C) A member serving as Chairperson of the 
Board may be redesignated as Chairperson of the 
Board upon the expiration of the member’s term 
as Chairperson of the Board, except that no 
member shall serve as Chairperson of the Board 
for more than 6 years. 

(2) The Director of the Information Security 
Oversight Office shall serve as the Executive 
Secretary of the Board. 

(e) Meetings 

The Board shall meet as needed to accomplish 
its mission, consistent with the availability of 
funds, but shall meet in person not less fre-
quently than on a quarterly basis. A majority of 
the members of the Board shall constitute a 
quorum. 

(f) Staff 

(1) Any employee of the Federal Government 
may be detailed to the Board, with the agree-
ment of and without reimbursement to the de-
tailing agency, and such detail shall be without 
interruption or loss of civil, military, or foreign 
service status or privilege. 

(2) In addition to any employees detailed to 
the Board under paragraph (1), the Board may, 
subject to the availability of funds, hire not 
more than 12 staff members. 

(g) Security 

(1) The members and staff of the Board shall, 
as a condition of appointment to or employment 
with the Board, hold appropriate security clear-
ances for access to the classified records and 
materials to be reviewed by the Board or its 
staff, and shall follow the guidance and prac-
tices on security under applicable Executive or-
ders and Presidential or agency directives. 

(2) The head of an agency shall, as a condition 
of granting access to a member of the Board, the 
Executive Secretary of the Board, or a member 
of the staff of the Board to classified records or 
materials of the agency under this subchapter, 
require the member, the Executive Secretary, or 
the member of the staff, as the case may be, to—

(A) execute an agreement regarding the se-
curity of such records or materials that is ap-
proved by the head of the agency; and 

(B) hold an appropriate security clearance 
granted or recognized under the standard pro-
cedures and eligibility criteria of the agency, 
including any special access approval required 
for access to such records or materials.

(3) The members of the Board, the Executive 
Secretary of the Board, and the members of the 
staff of the Board may not use any information 
acquired in the course of their official activities 
on the Board for nonofficial purposes. 

(4) For purposes of any law or regulation gov-
erning access to classified information that per-
tains to the national security of the United 
States, and subject to any limitations on access 
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arising under section 3355d(b) of this title, and 
to facilitate the advisory functions of the Board 
under this subchapter, a member of the Board 
seeking access to a record or material under this 
subchapter shall be deemed for purposes of this 
subsection to have a need to know the contents 
of the record or material. 

(h) Compensation 

(1) Each member of the Board shall receive 
compensation at a rate not to exceed the daily 
equivalent of the annual rate of basic pay pay-
able for positions at ES–1 of the Senior Execu-
tive Service under section 5382 of title 5 for each 
day such member is engaged in the actual per-
formance of duties of the Board. 

(2) Members of the Board shall be allowed 
travel expenses, including per diem in lieu of 
subsistence at rates authorized for employees of 
agencies under subchapter I of chapter 57 of title 
5, while away from their homes or regular places 
of business in the performance of the duties of 
the Board. 

(i) Guidance; annual budget 

(1) On behalf of the President, the Assistant to 
the President for National Security Affairs shall 
provide guidance on policy to the Board. 

(2) The Executive Secretary of the Board, 
under the direction of the Chairperson of the 
Board and the Board, and acting in consultation 
with the Archivist of the United States, the As-
sistant to the President for National Security 
Affairs, and the Director of the Office of Man-
agement and Budget, shall prepare the annual 
budget of the Board. 

(j) Support 

The Information Security Oversight Office 
may support the activities of the Board under 
this subchapter. Such support shall be provided 
on a reimbursable basis. 

(k) Public availability of records and reports 

(1) The Board shall make available for public 
inspection records of its proceedings and reports 
prepared in the course of its activities under 
this subchapter to the extent such records and 
reports are not classified and would not be ex-
empt from release under the provisions of sec-
tion 552 of title 5. 

(2) In making records and reports available 
under paragraph (1), the Board shall coordinate 
the release of such records and reports with ap-
propriate officials from agencies with expertise 
in classified information in order to ensure that 
such records and reports do not inadvertently 
contain classified information. 

(l) Applicability of certain administrative laws 

The provisions of chapter 10 of title 5 shall not 
apply to the activities of the Board under this 
subchapter. However, the records of the Board 
shall be governed by the provisions of the Fed-
eral Records Act of 1950. 

(Pub. L. 106–567, title VII, § 703, Dec. 27, 2000, 114 
Stat. 2856; Pub. L. 108–458, title I, § 1102(a), (b), 
Dec. 17, 2004, 118 Stat. 3699; Pub. L. 111–259, title 
III, § 365, Oct. 7, 2010, 124 Stat. 2702; Pub. L. 
112–235, § 2(a), (b), Dec. 28, 2012, 126 Stat. 1626; 
Pub. L. 116–92, div. E, title LXVII, § 6741(a), Dec. 
20, 2019, 133 Stat. 2239; Pub. L. 117–263, div. F, 

title LXVIII, § 6824(d)(1), Dec. 23, 2022, 136 Stat. 
3615; Pub. L. 117–286, § 4(a)(318), Dec. 27, 2022, 136 
Stat. 4341; Pub. L. 118–31, div. G, title VI, § 7604, 
Dec. 22, 2023, 137 Stat. 1097.)

Editorial Notes 

REFERENCES IN TEXT 

Executive Order 13526, referred to in subsec. (a)(2), is 

set out as a note under section 3161 of this title. 

The Federal Records Act of 1950, referred to in subsec. 

(l), was title V of act June 30, 1949, ch. 288, as added 

Sept. 5, 1950, ch. 849, § 6(d), 64 Stat. 583, which was clas-

sified generally to sections 392 to 396 and 397 to 401 of 

former Title 44, Public Printing and Documents. Sec-

tion 6(d) of act Sept. 5, 1950, was repealed by Pub. L. 

90–620, Oct. 22, 1968, 82 Stat. 1238, the first section of 

which enacted Title 44, Public Printing and Documents. 

For disposition of sections of former Title 44, see Table 

at the beginning of Title 44. Title V of act June 30, 1949, 

was repealed by Pub. L. 107–217, § 4, Aug. 21, 2002, 116 

Stat. 1303. 

CODIFICATION 

Section was formerly set out in a note under section 

3161 of this title. 

AMENDMENTS 

2023—Subsec. (c)(5), (6). Pub. L. 118–31, § 7604(1), added 

pars. (5) and (6). 

Subsec. (f). Pub. L. 118–31, § 7604(2), designated exist-

ing provisions as par. (1) and added par. (2). 

2022—Subsec. (a)(2). Pub. L. 117–263 substituted ‘‘Ex-

ecutive Order 13526’’ for ‘‘Executive Order 12958’’. 

Subsec. (l). Pub. L. 117–286 substituted ‘‘chapter 10 of 

title 5’’ for ‘‘the Federal Advisory Committee Act (5 

U.S.C. App.)’’. 

2019—Subsec. (e). Pub. L. 116–92 substituted ‘‘funds, 

but shall meet in person not less frequently than on a 

quarterly basis.’’ for ‘‘funds.’’

2012—Subsec. (c)(2)(D). Pub. L. 112–235, § 2(a), sub-

stituted ‘‘from the date of the appointment.’’ for period 

at end. 

Subsec. (c)(3). Pub. L. 112–235, § 2(b), struck out at end 

‘‘A member of the Board appointed to fill a vacancy be-

fore the expiration of a term shall serve for the remain-

der of the term.’’

2010—Subsec. (b)(5). Pub. L. 111–259 substituted ‘‘juris-

diction or by a member of the committee of jurisdic-

tion,’’ for ‘‘jurisdiction,’’ and inserted ‘‘, to evaluate 

the proper classification of certain records,’’ after ‘‘cer-

tain records’’. 

2004—Subsec. (a). Pub. L. 108–458, § 1102(a), designated 

existing provisions as par. (1) and added par. (2). 

Subsec. (b)(5). Pub. L. 108–458, § 1102(b), added par. (5). 

§ 3355b. Identification, collection, and review for 
declassification of information of archival 
value or extraordinary public interest 

(a) Briefings on agency declassification pro-
grams 

(1) As requested by the Board, or by the Select 
Committee on Intelligence of the Senate or the 
Permanent Select Committee on Intelligence of 
the House of Representatives, the head of any 
agency with the authority under an Executive 
order to classify information shall provide to 
the Board, the Select Committee on Intelligence 
of the Senate, or the Permanent Select Com-
mittee on Intelligence of the House of Rep-
resentatives, on an annual basis, a summary 
briefing and report on such agency’s progress 
and plans in the declassification of national se-
curity information. Such briefing shall cover 
the declassification goals set by statute, regula-
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tion, or policy, the agency’s progress with re-
spect to such goals, and the agency’s planned 
goals and priorities for its declassification ac-
tivities over the next 2 fiscal years. Agency 
briefings and reports shall give particular atten-
tion to progress on the declassification of 
records and materials that are of archival value 
or extraordinary public interest to the people of 
the United States. 

(2)(A) The annual briefing and report under 
paragraph (1) for agencies within the Depart-
ment of Defense, including the military depart-
ments and the elements of the intelligence com-
munity, shall be provided on a consolidated 
basis. 

(B) In this paragraph, the term ‘‘elements of 
the intelligence community’’ means the ele-
ments of the intelligence community specified 
or designated under section 3003(4) of this title. 

(b) Recommendations on agency declassification 
programs 

(1) Upon reviewing and discussing declassifica-
tion plans and progress with an agency, the 
Board shall provide to the head of the agency 
the written recommendations of the Board as to 
how the agency’s declassification program could 
be improved. A copy of each recommendation 
shall also be submitted to the Assistant to the 
President for National Security Affairs and the 
Director of the Office of Management and Budg-
et. 

(2) Consistent with the provisions of section 
3355a(k) of this title, the Board’s recommenda-
tions to the head of an agency under paragraph 
(1) shall become public 60 days after such rec-
ommendations are sent to the head of the agen-
cy under that paragraph. 

(c) Recommendations on special searches for 
records of extraordinary public interest 

(1) The Board shall also make recommenda-
tions to the President regarding proposed initia-
tives to identify, collect, and review for declas-
sification classified records and materials of ex-
traordinary public interest. 

(2) In making recommendations under para-
graph (1), the Board shall consider the following: 

(A) The opinions and requests of Members of 
Congress, including opinions and requests ex-
pressed or embodied in letters or legislative 
proposals, and also including specific requests 
for the declassification of certain records or 
for the reconsideration of declinations to de-
classify specific records. 

(B) The opinions and requests of the Na-
tional Security Council, the Director of Na-
tional Intelligence, and the heads of other 
agencies. 

(C) The opinions of United States citizens. 
(D) The opinions of members of the Board. 
(E) The impact of special searches on sys-

tematic and all other on-going declassification 
programs. 

(F) The costs (including budgetary costs) 
and the impact that complying with the rec-
ommendations would have on agency budgets, 
programs, and operations. 

(G) The benefits of the recommendations. 
(H) The impact of compliance with the rec-

ommendations on the national security of the 
United States. 

(d) President’s declassification priorities 

(1) Concurrent with the submission to Con-
gress of the budget of the President each fiscal 
year under section 1105 of title 31, the Director 
of the Office of Management and Budget shall 
publish a description of the President’s declas-
sification program and priorities, together with 
a listing of the funds requested to implement 
that program. 

(2) Nothing in this subchapter shall be con-
strued to substitute or supersede, or establish a 
funding process for, any declassification pro-
gram that has been established or may be estab-
lished by the President by Executive order. 

(e) Declassification reviews 

(1) In general 

If requested by the President, the Board 
shall review in a timely manner certain 
records or declinations to declassify specific 
records, the declassification of which has been 
the subject of specific congressional request 
described in section 3355a(b)(5) of this title. 

(2) Authority of board 

Upon receiving a congressional request de-
scribed in section 3355a(b)(5) of this title, the 
Board may conduct the review and make the 
recommendations described in that section, 
regardless of whether such a review is re-
quested by the President. 

(3) Reporting 

Any recommendations submitted to the 
President by the Board under section 
3355a(b)(5) of this title shall be submitted to 
the chairman and ranking minority member of 
the committee of Congress that made the re-
quest relating to such recommendations. 

(Pub. L. 106–567, title VII, § 704, Dec. 27, 2000, 114 
Stat. 2859; Pub. L. 108–458, title I, § 1102(c), (d), 
Dec. 17, 2004, 118 Stat. 3699; Pub. L. 110–53, title 
VI, § 602(1), (2), Aug. 3, 2007, 121 Stat. 335; Pub. L. 
117–263, div. F, title LXVIII, § 6824(d)(2), Dec. 23, 
2022, 136 Stat. 3615.)

Editorial Notes 

CODIFICATION 

Section was formerly set out in a note under section 

3161 of this title. 

AMENDMENTS 

2022—Subsec. (e)(3). Pub. L. 117–263 struck out comma 

before ‘‘shall’’. 

2007—Subsec. (c)(2)(B). Pub. L. 110–53, § 602(1), sub-

stituted ‘‘Director of National Intelligence’’ for ‘‘Direc-

tor of Central Intelligence’’. 

Subsec. (e). Pub. L. 110–53, § 602(2), designated existing 

provisions as par. (1), inserted par. (1) heading, and 

added pars. (2) and (3). 

2004—Subsec. (c)(2)(A). Pub. L. 108–458, § 1102(c), in-

serted before period at end ‘‘, and also including spe-

cific requests for the declassification of certain records 

or for the reconsideration of declinations to declassify 

specific records’’. 

Subsec. (e). Pub. L. 108–458, § 1102(d), added subsec. (e). 

§ 3355c. Protection of national security informa-
tion and other information 

(a) In general 

Nothing in this subchapter shall be construed 
to limit the authority of the head of an agency 
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to classify information or to continue the classi-
fication of information previously classified by 
that agency. 

(b) Special access programs 

Nothing in this subchapter shall be construed 
to limit the authority of the head of an agency 
to grant or deny access to a special access pro-
gram. 

(c) Authorities of Director of National Intel-
ligence 

Nothing in this subchapter shall be construed 
to limit the authorities of the Director of Na-
tional Intelligence as the head of the intel-
ligence community, including the Director’s re-
sponsibility to protect intelligence sources and 
methods from unauthorized disclosure as re-
quired by section 3024(i) of this title. 

(d) Exemptions to release of information 

Nothing in this subchapter shall be construed 
to limit any exemption or exception to the re-
lease to the public under this subchapter of in-
formation that is protected under subsection (b) 
of section 552 of title 5 (commonly referred to as 
the ‘‘Freedom of Information Act’’), or section 
552a of title 5 (commonly referred to as the ‘‘Pri-
vacy Act’’). 

(e) Withholding information from Congress 

Nothing in this subchaper shall be construed 
to authorize the withholding of information 
from Congress. 

(Pub. L. 106–567, title VII, § 705, Dec. 27, 2000, 114 
Stat. 2861; Pub. L. 110–53, title VI, § 602(1), (3), 
Aug. 3, 2007, 121 Stat. 335, 336; Pub. L. 117–263, 
div. F, title LXVIII, § 6824(d)(3), Dec. 23, 2022, 136 
Stat. 3615.)

Editorial Notes 

CODIFICATION 

Section was formerly set out in a note under section 

3161 of this title. 

AMENDMENTS 

2022—Subsec. (c). Pub. L. 117–263 substituted ‘‘section 

3024(i) of this title’’ for ‘‘section 103(c)(6) of the Na-

tional Security Act of 1947’’. 

2007—Subsec. (c). Pub. L. 110–53 substituted ‘‘Director 

of National Intelligence’’ for ‘‘Director of Central Intel-

ligence’’ in heading and text. 

§ 3355d. Standards and procedures 

(a) Liaison 

(1) The head of each agency with the authority 
under an Executive order to classify information 
and the head of each Federal Presidential li-
brary shall designate an employee of such agen-
cy or library to act as liaison to the Board for 
purposes of this subchapter. 

(2) The Board may establish liaison and other-
wise consult with such other historical and advi-
sory committees as the Board considers appro-
priate for purposes of this subchapter. 

(b) Limitations on access 

(1)(A) Except as provided in paragraph (2), if 
the head of an agency or the head of a Federal 
Presidential library determines it necessary to 
deny or restrict access of the Board, or of the 

agency or library liaison to the Board, to infor-
mation contained in a record or material, in 
whole or in part, the head of the agency or the 
head of the library shall promptly notify the 
Board in writing of such determination. 

(B) Each notice to the Board under subpara-
graph (A) shall include a description of the na-
ture of the records or materials, and a justifica-
tion for the determination, covered by such no-
tice. 

(2) In the case of a determination referred to 
in paragraph (1) with respect to a special access 
program created by the Secretary of Defense, 
the Director of National Intelligence, or the 
head of any other agency, the notification of de-
nial of access under paragraph (1), including a 
description of the nature of the Board’s request 
for access, shall be submitted to the Assistant to 
the President for National Security Affairs rath-
er than to the Board. 

(c) Discretion to disclose 

At the conclusion of a declassification review, 
the head of an agency may, in the discretion of 
the head of the agency, determine that the 
public’s interest in the disclosure of records or 
materials of the agency covered by such review, 
and still properly classified, outweighs the Gov-
ernment’s need to protect such records or mate-
rials, and may release such records or materials 
in accordance with the provisions of Executive 
Order 13526 or any successor order to such Exec-
utive order. 

(d) Discretion to protect 

At the conclusion of a declassification review, 
the head of an agency may, in the discretion of 
the head of the agency, determine that the in-
terest of the agency in the protection of records 
or materials of the agency covered by such re-
view, and still properly classified, outweighs the 
public’s need for access to such records or mate-
rials, and may deny release of such records or 
materials in accordance with the provisions of 
Executive Order 13526 or any successor order to 
such Executive order. 

(e) Reports 

(1)(A) Except as provided in paragraph (2), the 
Board shall annually submit to the appropriate 
congressional committees a report on the activi-
ties of the Board under this subchapter, includ-
ing summary information regarding any denials 
to the Board by the head of an agency or the 
head of a Federal Presidential library of access 
to records or materials under this subchapter. 

(B) In this paragraph, the term ‘‘appropriate 
congressional committees’’ means the Select 
Committee on Intelligence and the Committee 
on Governmental Affairs of the Senate and the 
Permanent Select Committee on Intelligence 
and the Committee on Government Reform of 
the House of Representatives. 

(2) Notwithstanding paragraph (1), notice that 
the Board has been denied access to records and 
materials, and a justification for the determina-
tion in support of the denial, shall be submitted 
by the agency denying the access as follows: 

(A) In the case of the denial of access to a 
special access program created by the Sec-
retary of Defense, to the Committees on 
Armed Services and Appropriations of the 
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Senate and to the Committees on Armed Serv-
ices and Appropriations of the House of Rep-
resentatives. 

(B) In the case of the denial of access to a 
special access program created by the Director 
of National Intelligence, or by the head of any 
other agency (including the Department of De-
fense) if the special access program pertains to 
intelligence activities, or of access to any in-
formation and materials relating to intel-
ligence sources and methods, to the Select 
Committee on Intelligence of the Senate and 
the Permanent Select Committee on Intel-
ligence of the House of Representatives. 

(C) In the case of the denial of access to a 
special access program created by the Sec-
retary of Energy or the Administrator for Nu-
clear Security, to the Committees on Armed 
Services and Appropriations and the Select 
Committee on Intelligence of the Senate and 
to the Committees on Armed Services and Ap-
propriations and the Permanent Select Com-
mittee on Intelligence of the House of Rep-
resentatives. 

(f) Notification of review 

In response to a specific congressional request 
for declassification review described in section 
3355a(b)(5) of this title, the Board shall advise 
the originators of the request in a timely man-
ner whether the Board intends to conduct such 
review. 

(Pub. L. 106–567, title VII, § 706, Dec. 27, 2000, 114 
Stat. 2861; Pub. L. 108–458, title I, § 1102(e), Dec. 
17, 2004, 118 Stat. 3700; Pub. L. 110–53, title VI, 
§ 602(1), Aug. 3, 2007, 121 Stat. 335; Pub. L. 117–263, 
div. F, title LXVIII, § 6824(d)(4), Dec. 23, 2022, 136 
Stat. 3615.)

Editorial Notes 

REFERENCES IN TEXT 

Executive Order 13526, referred to in subsecs. (c) and 

(d), is set out as a note under section 3161 of this title. 

CODIFICATION 

Section was formerly set out in a note under section 

3161 of this title. 

AMENDMENTS 

2022—Subsecs. (c), (d). Pub. L. 117–263 substituted 

‘‘Executive Order 13526’’ for ‘‘Executive Order No. 

12958’’. 

2007—Subsecs. (b)(2), (e)(2)(B). Pub. L. 110–53 sub-

stituted ‘‘Director of National Intelligence’’ for ‘‘Direc-

tor of Central Intelligence’’. 

2004—Subsec. (f). Pub. L. 108–458 added subsec. (f).

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Committee on Government Reform of the House of 

Representatives changed to Committee on Oversight 

and Government Reform of House of Representatives 

by House Resolution No. 6, One Hundred Tenth Con-

gress, Jan. 5, 2007. Committee on Oversight and Govern-

ment Reform of House of Representatives changed to 

Committee on Oversight and Reform of House of Rep-

resentatives by House Resolution No. 6, One Hundred 

Sixteenth Congress, Jan. 9, 2019. Committee on Over-

sight and Reform of House of Representatives changed 

to Committee on Oversight and Accountability of 

House of Representatives by House Resolution No. 5, 

One Hundred Eighteenth Congress, Jan. 9, 2023. 

Committee on Governmental Affairs of the Senate 

changed to Committee on Homeland Security and Gov-

ernmental Affairs of Senate, effective Jan. 4, 2005, by 

Senate Resolution No. 445, One Hundred Eighth Con-

gress, Oct. 9, 2004. 

§ 3355e. Judicial review 

Nothing in this subchapter limits the protec-
tion afforded to any information under any 
other provision of law. This subchapter is not in-
tended and may not be construed to create any 
right or benefit, substantive or procedural, en-
forceable against the United States, its agen-
cies, its officers, or its employees. This sub-
chapter does not modify in any way the sub-
stantive criteria or procedures for the classifica-
tion of information, nor does this subchapter 
create any right or benefit subject to judicial re-
view. 

(Pub. L. 106–567, title VII, § 707, Dec. 27, 2000, 114 
Stat. 2862.)

Editorial Notes 

CODIFICATION 

Section was formerly set out in a note under section 

3161 of this title. 

§ 3355f. Funding 

(a) Authorization of appropriations 

There is hereby authorized to be appropriated 
to carry out the provisions of this subchapter 
amounts as follows: 

(1) For fiscal year 2001, $650,000. 
(2) For each fiscal year after fiscal year 2001, 

such sums as may be necessary for such fiscal 
year. 

(b) Funding requests 

The President shall include in the budget sub-
mitted to Congress for each fiscal year under 
section 1105 of title 31 a request for amounts for 
the activities of the Board under this subchapter 
during such fiscal year. 

(Pub. L. 106–567, title VII, § 708, Dec. 27, 2000, 114 
Stat. 2863.)

Editorial Notes 

CODIFICATION 

Section was formerly set out in a note under section 

3161 of this title. 

§ 3355g. Definitions 

In this subchapter: 

(1) Agency 

(A) Except as provided in subparagraph (B), 
the term ‘‘agency’’ means the following: 

(i) An Executive agency, as that term is 
defined in section 105 of title 5. 

(ii) A military department, as that term is 
defined in section 102 of such title. 

(iii) Any other entity in the executive 
branch that comes into the possession of 
classified information.

(B) The term does not include the Board. 

(2) Classified material or record 

The terms ‘‘classified material’’ and ‘‘classi-
fied record’’ include any correspondence, 
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memorandum, book, plan, map, drawing, dia-
gram, pictorial or graphic work, photograph, 
film, microfilm, sound recording, videotape, 
machine readable records, and other documen-
tary material, regardless of physical form or 
characteristics, that has been determined pur-
suant to Executive order to require protection 
against unauthorized disclosure in the inter-
ests of the national security of the United 
States. 

(3) Declassification 

The term ‘‘declassification’’ means the proc-
ess by which records or materials that have 
been classified are determined no longer to re-
quire protection from unauthorized disclosure 
to protect the national security of the United 
States. 

(4) Donated historical material 

The term ‘‘donated historical material’’ 
means collections of personal papers donated 
or given to a Federal Presidential library or 
other archival repository under a deed of gift 
or otherwise. 

(5) Federal Presidential library 

The term ‘‘Federal Presidential library’’ 
means a library operated and maintained by 
the United States Government through the 
National Archives and Records Administra-
tion under the applicable provisions of the 
Federal Records Act of 1950. 

(6) National security 

The term ‘‘national security’’ means the na-
tional defense or foreign relations of the 
United States. 

(7) Records or materials of extraordinary pub-
lic interest 

The term ‘‘records or materials of extraor-
dinary public interest’’ means records or ma-
terials that—

(A) demonstrate and record the national 
security policies, actions, and decisions of 
the United States, including—

(i) policies, events, actions, and decisions 
which led to significant national security 
outcomes; and 

(ii) the development and evolution of sig-
nificant United States national security 
policies, actions, and decisions;

(B) will provide a significantly different 
perspective in general from records and ma-
terials publicly available in other historical 
sources; and 

(C) would need to be addressed through ad 
hoc record searches outside any systematic 
declassification program established under 
Executive order. 

(8) Records of archival value 

The term ‘‘records of archival value’’ means 
records that have been determined by the Ar-
chivist of the United States to have sufficient 
historical or other value to warrant their con-
tinued preservation by the Federal Govern-
ment. 

(Pub. L. 106–567, title VII, § 709, Dec. 27, 2000, 114 
Stat. 2863.)

Editorial Notes 

REFERENCES IN TEXT 

The Federal Records Act of 1950, referred to in par. 

(5), was title V of act June 30, 1949, ch. 288, as added 

Sept. 5, 1950, ch. 849, § 6(d), 64 Stat. 583, which was clas-

sified generally to sections 392 to 396 and 397 to 401 of 

former Title 44, Public Printing and Documents. Sec-

tion 6(d) of act Sept. 5, 1950, was repealed by Pub. L. 

90–620, Oct. 22, 1968, 82 Stat. 1238, the first section of 

which enacted Title 44, Public Printing and Documents. 

For disposition of sections of former Title 44, see Table 

at the beginning of Title 44. Title V of act June 30, 1949, 

was repealed by Pub. L. 107–217, § 4, Aug. 21, 2002, 116 

Stat. 1303. 

CODIFICATION 

Section was formerly set out in a note under section 

3161 of this title.

SUBCHAPTER IV—COLLECTION, ANALYSIS, 
AND SHARING OF INTELLIGENCE 

§ 3361. National Virtual Translation Center 

(a) Establishment 

The Director of National Intelligence shall es-
tablish in the intelligence community an ele-
ment with the function of connecting the ele-
ments of the intelligence community engaged in 
the acquisition, storage, translation, or analysis 
of voice or data in digital form. 

(b) Designation 

The element established under subsection (a) 
shall be known as the National Virtual Trans-
lation Center. 

(c) Function 

The element established under subsection (a) 
shall provide for timely and accurate trans-
lations of foreign intelligence for all elements of 
the intelligence community through—

(1) the integration of the translation capa-
bilities of the intelligence community; 

(2) the use of remote-connection capabilities; 
and 

(3) the use of such other capabilities as the 
Director considers appropriate. 

(d) Administrative matters 

(1) The Director shall retain direct supervision 
and control over the element established under 
subsection (a). 

(2) The element established under subsection 
(a) shall connect elements of the intelligence 
community utilizing the most current available 
information technology that is applicable to the 
function of the element. 

(3) Personnel of the element established under 
subsection (a) may carry out the duties and 
functions of the element at any location that—

(A) has been certified as a secure facility by 
a department or agency of the United States 
Government; or 

(B) the Director has otherwise determined to 
be appropriate for such duties and functions. 

(e) Deadline for establishment 

The element required by subsection (a) shall 
be established as soon as practicable after No-
vember 27, 2002, but not later than 90 days after 
November 27, 2002. 

(Pub. L. 107–306, title III, § 313, Nov. 27, 2002, 116 
Stat. 2391; Pub. L. 108–458, title I, 
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§ 1071(g)(2)(A)(i), Dec. 17, 2004, 118 Stat. 3691; Pub. 
L. 108–487, title III, § 304, Dec. 23, 2004, 118 Stat. 
3944; Pub. L. 118–31, div. G, title IX, § 7901(f)(1), 
Dec. 22, 2023, 137 Stat. 1107.)

Editorial Notes 

CODIFICATION 

Section was formerly classified to section 404n of this 

title prior to editorial reclassification and renumbering 

as this section. 

AMENDMENTS 

2023—Subsec. (d)(3)(B). Pub. L. 118–31 inserted period 

at end. 
2004—Subsec. (a). Pub. L. 108–458 substituted ‘‘Direc-

tor of National Intelligence’’ for ‘‘Director of Central 

Intelligence, acting as the head of the intelligence com-

munity,’’. 
Subsec. (c). Pub. L. 108–487, § 304(a)(2), added subsec. 

(c). Former subsec. (c) redesignated (d). 
Subsec. (d). Pub. L. 108–487, § 304(a)(1), (b), redesig-

nated subsec. (c) as (d) and added par. (3). Former sub-

sec. (d) redesignated (e). 
Subsec. (e). Pub. L. 108–487, § 304(a)(1), redesignated 

subsec. (d) as (e).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2004 AMENDMENT 

For Determination by President that amendment by 

Pub. L. 108–458 take effect on Apr. 21, 2005, see Memo-

randum of President of the United States, Apr. 21, 2005, 

70 F.R. 23925, set out as a note under section 3001 of this 

title. 
Amendment by Pub. L. 108–458 effective not later 

than six months after Dec. 17, 2004, except as otherwise 

expressly provided, see section 1097(a) of Pub. L. 

108–458, set out in an Effective Date of 2004 Amendment; 

Transition Provisions note under section 3001 of this 

title. 

§ 3362. Foreign Terrorist Asset Tracking Center 

(a) Establishment 

The Director of National Intelligence shall es-
tablish within the Central Intelligence Agency 
an element responsible for conducting all-source 
intelligence analysis of information relating to 
the financial capabilities, practices, and activi-
ties of individuals, groups, and nations associ-
ated with international terrorism in their ac-
tivities relating to international terrorism. 

(b) Designation 

The element established under subsection (a) 
shall be known as the Foreign Terrorist Asset 
Tracking Center. 

(c) Deadline for establishment 

The element required by subsection (a) shall 
be established as soon as practicable after No-
vember 27, 2002, but not later than 90 days after 
November 27, 2002. 

(Pub. L. 107–306, title III, § 341, Nov. 27, 2002, 116 
Stat. 2398; Pub. L. 108–458, title I, § 1071(g)(2)(C), 
Dec. 17, 2004, 118 Stat. 3691.)

Editorial Notes 

CODIFICATION 

Section was formerly classified to section 404n–1 of 

this title prior to editorial reclassification and renum-

bering as this section. 

AMENDMENTS 

2004—Subsec. (a). Pub. L. 108–458 substituted ‘‘Direc-

tor of National Intelligence shall establish within the 

Central Intelligence Agency’’ for ‘‘Director of Central 

Intelligence, acting as the head of the intelligence com-

munity, shall establish in the Central Intelligence 

Agency’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2004 AMENDMENT 

For Determination by President that amendment by 

Pub. L. 108–458 take effect on Apr. 21, 2005, see Memo-

randum of President of the United States, Apr. 21, 2005, 

70 F.R. 23925, set out as a note under section 3001 of this 

title. 

Amendment by Pub. L. 108–458 effective not later 

than six months after Dec. 17, 2004, except as otherwise 

expressly provided, see section 1097(a) of Pub. L. 

108–458, set out in an Effective Date of 2004 Amendment; 

Transition Provisions note under section 3001 of this 

title. 

§ 3363. Terrorist Identification Classification Sys-
tem 

(a) Requirement 

(1) The Director of National Intelligence 
shall—

(A) establish and maintain a list of individ-
uals who are known or suspected international 
terrorists, and of organizations that are 
known or suspected international terrorist or-
ganizations; and 

(B) ensure that pertinent information on the 
list is shared with the departments, agencies, 
and organizations described by subsection (c).

(2) The list under paragraph (1), and the mech-
anisms for sharing information on the list, shall 
be known as the ‘‘Terrorist Identification Clas-
sification System’’. 

(b) Administration 

(1) The Director shall prescribe requirements 
for the inclusion of an individual or organiza-
tion on the list required by subsection (a), and 
for the deletion or omission from the list of an 
individual or organization currently on the list. 

(2) The Director shall ensure that the informa-
tion utilized to determine the inclusion, or dele-
tion or omission, of an individual or organiza-
tion on or from the list is derived from all-
source intelligence. 

(3) The Director shall ensure that the list is 
maintained in accordance with existing law and 
regulations governing the collection, storage, 
and dissemination of intelligence concerning 
United States persons. 

(c) Information sharing 

Subject to section 3024(i) of this title, relating 
to the protection of intelligence sources and 
methods, the Director shall provide for the shar-
ing of the list, and information on the list, with 
such departments and agencies of the Federal 
Government, State and local government agen-
cies, and entities of foreign governments and 
international organizations as the Director con-
siders appropriate. 

(d) Report on criteria for information sharing 

(1) Not later than March 1, 2003, the Director 
shall submit to the congressional intelligence 
committees a report describing the criteria used 
to determine which types of information on the 
list required by subsection (a) are to be shared, 
and which types of information are not to be 
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1 See References in Text note below. 

shared, with various departments and agencies 
of the Federal Government, State and local gov-
ernment agencies, and entities of foreign gov-
ernments and international organizations. 

(2) The report shall include a description of 
the circumstances in which the Director has de-
termined that sharing information on the list 
with the departments and agencies of the Fed-
eral Government, and of State and local govern-
ments, described by subsection (c) would be in-
appropriate due to the concerns addressed by 
section 403–3(c)(7) 1 of this title, relating to the 
protection of sources and methods, and any in-
stance in which the sharing of information on 
the list has been inappropriate in light of such 
concerns. 

(e) System administration requirements 

(1) The Director shall, to the maximum extent 
practicable, ensure the interoperability of the 
Terrorist Identification Classification System 
with relevant information systems of the de-
partments and agencies of the Federal Govern-
ment, and of State and local governments, de-
scribed by subsection (c). 

(2) The Director shall ensure that the System 
utilizes technologies that are effective in aiding 
the identification of individuals in the field. 

(f) Report on status of System 

(1) Not later than one year after November 27, 
2002, the Director shall, in consultation with the 
Director of Homeland Security, submit to the 
congressional intelligence committees a report 
on the status of the Terrorist Identification 
Classification System. The report shall contain 
a certification on the following: 

(A) Whether the System contains the intel-
ligence information necessary to facilitate the 
contribution of the System to the domestic se-
curity of the United States. 

(B) Whether the departments and agencies 
having access to the System have access in a 
manner that permits such departments and 
agencies to carry out appropriately their do-
mestic security responsibilities. 

(C) Whether the System is operating in a 
manner that maximizes its contribution to the 
domestic security of the United States. 

(D) If a certification under subparagraph (A), 
(B), or (C) is in the negative, the modifications 
or enhancements of the System necessary to 
ensure a future certification in the positive.

(2) The report shall be submitted in unclassi-
fied form, but may include a classified annex. 

(g) Congressional intelligence committees de-
fined 

In this section, the term ‘‘congressional intel-
ligence committees’’ means—

(1) the Select Committee on Intelligence of 
the Senate; and 

(2) the Permanent Select Committee on In-
telligence of the House of Representatives. 

(Pub. L. 107–306, title III, § 343, Nov. 27, 2002, 116 
Stat. 2399; Pub. L. 108–177, title III, § 377(d), Dec. 
13, 2003, 117 Stat. 2631; Pub. L. 108–458, title I, 
§§ 1071(g)(2)(A)(ii), 1072(d)(1)(A), Dec. 17, 2004, 118 
Stat. 3691, 3693; Pub. L. 111–259, title III, § 347(f), 

Oct. 7, 2010, 124 Stat. 2699; Pub. L. 118–31, div. G, 
title IX, § 7901(f)(2), Dec. 22, 2023, 137 Stat. 1107.)

Editorial Notes 

REFERENCES IN TEXT 

Section 403–3 of this title, referred to in subsec. (d)(2), 

was repealed and a new section 403–3 enacted by Pub. L. 

108–458, title I, § 1011(a), Dec. 17, 2004, 118 Stat. 3643, 

without corresponding amendment to this section. Sec-

tion 403–3 of this title was subsequently editorially re-

classified as section 3025 of this title. The new section 

3025 contains a subsec. (c) relating to the composition 

of the Office of the Director of National Intelligence. 

CODIFICATION 

Section was formerly classified to section 404n–2 of 

this title prior to editorial reclassification and renum-

bering as this section. Some section numbers of this 

title referenced in amendment notes below reflect the 

classification of such sections prior to their editorial 

reclassification. 

AMENDMENTS 

2023—Subsec. (d)(1). Pub. L. 118–31 substituted ‘‘Not 

later than’’ for ‘‘Not later then’’. 

2010—Subsecs. (d) to (h). Pub. L. 111–259 redesignated 

subsecs. (e) to (h) as (d) to (g), respectively, and struck 

out former subsec. (d). Prior to amendment, text of 

subsec. (d) read as follows: 

‘‘(1) The Director shall review on an annual basis the 

information provided by various departments and agen-

cies for purposes of the list under subsection (a) in 

order to determine whether or not the information so 

provided is derived from the widest possible range of in-

telligence available to such departments and agencies. 

‘‘(2) The Director shall, as a result of each review 

under paragraph (1), certify whether or not the ele-

ments of the intelligence community responsible for 

the collection of intelligence related to the list have 

provided information for purposes of the list that is de-

rived from the widest possible range of intelligence 

available to such department and agencies.’’

2004—Subsec. (a)(1). Pub. L. 108–458, § 1071(g)(2)(A)(ii), 

which directed amendment of par. (1) by substituting 

‘‘Director of National Intelligence’’ for ‘‘Director of 

Central Intelligence, acting as the head of the intel-

ligence community,’’, was executed by making the sub-

stitution for ‘‘Director of Central Intelligence, acting 

as head of the Intelligence Community,’’ in introduc-

tory provisions to reflect the probable intent of Con-

gress. 

Subsec. (c). Pub. L. 108–458, § 1072(d)(1)(A), which di-

rected amendment of subsec. (c) by substituting ‘‘sec-

tion 403–1(i)’’ for ‘‘section 403–3(c)(6)’’, was executed by 

making the substitution for ‘‘section 403–3(c)(7)’’ to re-

flect the probable intent of Congress and the amend-

ment by Pub. L. 108–177. See 2003 Amendment note 

below. 

2003—Subsecs. (c), (e)(2). Pub. L. 108–177, § 377(d), sub-

stituted ‘‘section 403–3(c)(7) of this title’’ for ‘‘section 

403–3(c)(6) of this title’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2004 AMENDMENT 

For Determination by President that amendment by 

Pub. L. 108–458 take effect on Apr. 21, 2005, see Memo-

randum of President of the United States, Apr. 21, 2005, 

70 F.R. 23925, set out as a note under section 3001 of this 

title. 

Amendment by Pub. L. 108–458 effective not later 

than six months after Dec. 17, 2004, except as otherwise 

expressly provided, see section 1097(a) of Pub. L. 

108–458, set out in an Effective Date of 2004 Amendment; 

Transition Provisions note under section 3001 of this 

title. 
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§ 3364. Assignment of responsibilities relating to 
analytic integrity 

(a) Assignment of responsibilities 

For purposes of carrying out section 3024(h) of 
this title, the Director of National Intelligence 
shall, not later than 180 days after December 17, 
2004, assign an individual or entity to be respon-
sible for ensuring that finished intelligence 
products produced by any element or elements 
of the intelligence community are timely, objec-
tive, independent of political considerations, 
based upon all sources of available intelligence, 
and employ the standards of proper analytic 
tradecraft. 

(b) Responsibilities 

(1) The individual or entity assigned responsi-
bility under subsection (a)—

(A) may be responsible for general oversight 
and management of analysis and production, 
but may not be directly responsible for, or in-
volved in, the specific production of any fin-
ished intelligence product; 

(B) shall perform, on a regular basis, de-
tailed reviews of finished intelligence product 
or other analytic products by an element or 
elements of the intelligence community cov-
ering a particular topic or subject matter; 

(C) shall be responsible for identifying on an 
annual basis functional or topical areas of 
analysis for specific review under subpara-
graph (B); and 

(D) upon completion of any review under 
subparagraph (B), may draft lessons learned, 
identify best practices, or make recommenda-
tions for improvement to the analytic 
tradecraft employed in the production of the 
reviewed product or products.

(2) Each review under paragraph (1)(B) 
should—

(A) include whether the product or products 
concerned were based on all sources of avail-
able intelligence, properly describe the quality 
and reliability of underlying sources, properly 
caveat and express uncertainties or confidence 
in analytic judgments, properly distinguish 
between underlying intelligence and the as-
sumptions and judgments of analysts, and in-
corporate, where appropriate, alternative 
analyses; and 

(B) ensure that the analytic methodologies, 
tradecraft, and practices used by the element 
or elements concerned in the production of the 
product or products concerned meet the stand-
ards set forth in subsection (a).

(3) Information drafted under paragraph (1)(D) 
should, as appropriate, be included in analysis 
teaching modules and case studies for use 
throughout the intelligence community. 

(c) Annual briefings 

Not later than February 1 each year, the Di-
rector of National Intelligence shall provide to 
the congressional intelligence committees, the 
heads of the relevant elements of the intel-
ligence community, and the heads of analytic 
training departments a briefing with a descrip-
tion, and the associated findings, of each review 
under subsection (b)(1)(B) during such year. 

(d) Congressional intelligence committees de-
fined 

In this section, the term ‘‘congressional intel-
ligence committees’’ means—

(1) the Select Committee on Intelligence of 
the Senate; and 

(2) the Permanent Select Committee on In-
telligence of the House of Representatives. 

(Pub. L. 108–458, title I, § 1019, Dec. 17, 2004, 118 
Stat. 3671; Pub. L. 116–92, div. E, title LVII, 
§ 5701(b), Dec. 20, 2019, 133 Stat. 2159; Pub. L. 
118–159, div. F, title LXIX, § 6901(b), Dec. 23, 2024, 
138 Stat. 2516.)

Editorial Notes 

CODIFICATION 

Section was formerly classified to section 403–1a of 

this title prior to editorial reclassification and renum-

bering as this section. 

AMENDMENTS 

2024—Subsec. (c). Pub. L. 118–159 substituted ‘‘Feb-

ruary 1’’ for ‘‘December 1’’. 

2019—Subsec. (c). Pub. L. 116–92 substituted ‘‘brief-

ings’’ for ‘‘reports’’ in heading and ‘‘provide to the con-

gressional intelligence committees, the heads of the 

relevant elements of the intelligence community, and 

the heads of analytic training departments a briefing 

with’’ for ‘‘submit to the congressional intelligence 

committees, the heads of the relevant elements of the 

intelligence community, and the heads of analytic 

training departments a report containing’’ in text.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

For Determination by President that section take ef-

fect on Apr. 21, 2005, see Memorandum of President of 

the United States, Apr. 21, 2005, 70 F.R. 23925, set out as 

a note under section 3001 of this title. 

Section effective not later than six months after Dec. 

17, 2004, except as otherwise expressly provided, see sec-

tion 1097(a) of Pub. L. 108–458, set out in an Effective 

Date of 2004 Amendment; Transition Provisions note 

under section 3001 of this title. 

ANNUAL TRAINING REQUIREMENT AND REPORT 

REGARDING ANALYTIC STANDARDS 

Pub. L. 117–263, div. F, title LXIII, § 6312, Dec. 23, 2022, 

136 Stat. 3510, provided that: 

‘‘(a) POLICY FOR TRAINING PROGRAM REQUIRED.—Con-

sistent with sections 1019 and 1020 of the Intelligence 

Reform and Terrorism Prevention Act of 2004 [Pub. L. 

108–458] (50 U.S.C. 3364 and 3364 note), the Director of 

National Intelligence shall issue a policy that requires 

each head of an element of the intelligence community, 

that has not already done so, to create, before the date 

that is 180 days after the date of the enactment of this 

Act [Dec. 23, 2022], an annual training program on the 

standards set forth in Intelligence Community Direc-

tive 203, Analytic Standards (or successor directive). 

‘‘(b) CONDUCT OF TRAINING.—Training required pursu-

ant to the policy required by subsection (a) may be con-

ducted in conjunction with other required annual train-

ing programs conducted by the element of the intel-

ligence community concerned. 

‘‘(c) CERTIFICATION OF COMPLETION OF TRAINING.—

Each year, each head of an element of the intelligence 

community shall submit to the congressional intel-

ligence committees a certification as to whether all of 

the analysts of that element have completed the train-

ing required pursuant to the policy required by sub-

section (a) and if the analysts have not, an explanation 

of why the training has not been completed. 

‘‘(d) REPORTS.—
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‘‘(1) ANNUAL REPORT.—In conjunction with each 

briefing provided under section 1019(c) of the Intel-

ligence Reform and Terrorism Prevention Act of 2004 

(50 U.S.C. 3364(c)), the Director shall submit to the 

congressional intelligence committees, the Com-

mittee on Appropriations of the Senate, and the Com-

mittee on Appropriations of the House of Representa-

tives a report on the number and themes of compli-

ance incidents reported to intelligence community 

analytic ombudspersons relating to the standards set 

forth in Intelligence Community Directive 203 (relat-

ing to analytic standards), or successor directive. 

‘‘(2) REPORT ON PERFORMANCE EVALUATION.—Not 

later than 90 days after the date of the enactment of 

this Act, the head of analysis at each element of the 

intelligence community that conducts all-source 

analysis shall submit to the congressional intel-

ligence committees, the Committee on Appropria-

tions of the Senate, and the Committee on Appropria-

tions of the House of Representatives a report de-

scribing how compliance with the standards set forth 

in Intelligence Community Directive 203 (relating to 

analytic standards), or successor directive, is consid-

ered in the performance evaluations and consider-

ation for merit pay, bonuses, promotions, and any 

other personnel actions for analysts within the ele-

ment. 

‘‘(e) RULE OF CONSTRUCTION.—Nothing in this section 

shall be construed to prohibit the Director from pro-

viding training described in this section as a service of 

common concern. 

‘‘(f) SUNSET.—This section shall cease to be effective 

on the date that is 5 years after the date of the enact-

ment of this Act [Dec. 23, 2022].’’

[For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in sec-

tion 6312 of Pub. L. 117–263, set out above, see section 

6002 of Pub. L. 117–263, set out as a note under section 

3003 of this title.] 

SAFEGUARD OF OBJECTIVITY IN INTELLIGENCE ANALYSIS 

Pub. L. 108–458, title I, § 1020, Dec. 17, 2004, 118 Stat. 

3672, provided that: 

‘‘(a) IN GENERAL.—Not later than 180 days after the 

effective date of this Act [probably means the effective 

date of title I of Pub. L. 108–458, see Effective Date of 

2004 Amendment; Transition Provisions note set out 

under section 3001 of this title], the Director of Na-

tional Intelligence shall identify an individual within 

the Office of the Director of National Intelligence who 

shall be available to analysts within the Office of the 

Director of National Intelligence to counsel, conduct 

arbitration, offer recommendations, and, as appro-

priate, initiate inquiries into real or perceived prob-

lems of analytic tradecraft or politicization, biased re-

porting, or lack of objectivity in intelligence analysis. 

‘‘(b) REPORT.—Not later than 270 days after the effec-

tive date of this Act, the Director of National Intel-

ligence shall provide a report to the Select Committee 

on Intelligence of the Senate and the Permanent Select 

Committee on Intelligence of the House of Representa-

tives on the implementation of subsection (a).’’

§ 3365. Foreign intelligence information 

(1) In general 

Notwithstanding any other provision of law, it 
shall be lawful for foreign intelligence or coun-
terintelligence (as defined in section 3003 of this 
title) or foreign intelligence information ob-
tained as part of a criminal investigation to be 
disclosed to any Federal law enforcement, intel-
ligence, protective, immigration, national de-
fense, or national security official in order to as-
sist the official receiving that information in 
the performance of his official duties. Any Fed-
eral official who receives information pursuant 
to this provision may use that information only 

as necessary in the conduct of that person’s offi-
cial duties subject to any limitations on the un-
authorized disclosure of such information. Con-
sistent with the responsibility of the Director of 
Central Intelligence to protect intelligence 
sources and methods, and the responsibility of 
the Attorney General to protect sensitive law 
enforcement information, it shall be lawful for 
information revealing a threat of actual or po-
tential attack or other grave hostile acts of a 
foreign power or an agent of a foreign power, do-
mestic or international sabotage, domestic or 
international terrorism, or clandestine intel-
ligence gathering activities by an intelligence 
service or network of a foreign power or by an 
agent of a foreign power, within the United 
States or elsewhere, obtained as part of a crimi-
nal investigation to be disclosed to any appro-
priate Federal, State, local, or foreign govern-
ment official for the purpose of preventing or re-
sponding to such a threat. Any official who re-
ceives information pursuant to this provision 
may use that information only as necessary in 
the conduct of that person’s official duties sub-
ject to any limitations on the unauthorized dis-
closure of such information, and any State, 
local, or foreign official who receives informa-
tion pursuant to this provision may use that in-
formation only consistent with such guidelines 
as the Attorney General and Director of Central 
Intelligence shall jointly issue. 

(2) Definition 

In this section, the term ‘‘foreign intelligence 
information’’ means—

(A) information, whether or not concerning 
a United States person, that relates to the 
ability of the United States to protect 
against—

(i) actual or potential attack or other 
grave hostile acts of a foreign power or an 
agent of a foreign power; 

(ii) sabotage or international terrorism by 
a foreign power or an agent of a foreign 
power; or 

(iii) clandestine intelligence activities by 
an intelligence service or network of a for-
eign power or by an agent of a foreign power; 
or

(B) information, whether or not concerning 
a United States person, with respect to a for-
eign power or foreign territory that relates 
to—

(i) the national defense or the security of 
the United States; or 

(ii) the conduct of the foreign affairs of the 
United States. 

(Pub. L. 107–56, title II, § 203(d), Oct. 26, 2001, 115 
Stat. 281; Pub. L. 107–296, title VIII, § 897(a), Nov. 
25, 2002, 116 Stat. 2257; Pub. L. 117–347, title III, 
§ 323(a)(1)(A), Jan. 5, 2023, 136 Stat. 6206.)

Editorial Notes 

CODIFICATION 

Section was formerly classified to section 403–5d of 

this title prior to editorial reclassification and renum-

bering as this section. 

AMENDMENTS 

2023—Par. (1). Pub. L. 117–347, § 323(a)(1)(A), repealed 

Pub. L. 107–296, § 897(a). See 2002 Amendment note 

below. 
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2002—Par. (1). Pub. L. 107–296, 897(a), which inserted 

at end ‘‘Consistent with the responsibility of the Direc-

tor of Central Intelligence to protect intelligence 

sources and methods, and the responsibility of the At-

torney General to protect sensitive law enforcement in-

formation, it shall be lawful for information revealing 

a threat of actual or potential attack or other grave 

hostile acts of a foreign power or an agent of a foreign 

power, domestic or international sabotage, domestic or 

international terrorism, or clandestine intelligence 

gathering activities by an intelligence service or net-

work of a foreign power or by an agent of a foreign 

power, within the United States or elsewhere, obtained 

as part of a criminal investigation to be disclosed to 

any appropriate Federal, State, local, or foreign gov-

ernment official for the purpose of preventing or re-

sponding to such a threat. Any official who receives in-

formation pursuant to this provision may use that in-

formation only as necessary in the conduct of that per-

son’s official duties subject to any limitations on the 

unauthorized disclosure of such information, and any 

State, local, or foreign official who receives informa-

tion pursuant to this provision may use that informa-

tion only consistent with such guidelines as the Attor-

ney General and Director of Central Intelligence shall 

jointly issue.’’, was repealed by Pub. L. 117–347, 

§ 323(a)(1)(A). Repeal to have no effect on amendment 

by Pub. L. 107–296, see Construction of 2023 Amendment 

note set out under section 2517 of Title 18, Crimes and 

Criminal Procedure.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Reference to the Director of Central Intelligence or 

the Director of the Central Intelligence Agency in the 

Director’s capacity as the head of the intelligence com-

munity deemed to be a reference to the Director of Na-

tional Intelligence. Reference to the Director of Cen-

tral Intelligence or the Director of the Central Intel-

ligence Agency in the Director’s capacity as the head of 

the Central Intelligence Agency deemed to be a ref-

erence to the Director of the Central Intelligence Agen-

cy. See section 1081(a), (b) of Pub. L. 108–458, set out as 

a note under section 3001 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

§ 3366. Authorities of heads of other departments 
and agencies 

Notwithstanding any other provision of law, 
the head of any department or agency of the 
United States is authorized to receive and uti-
lize funds made available to the department or 
agency by the Director of National Intelligence 
pursuant to section 3024(d)(2) of this title, as 
amended by subsection (a), and receive and uti-
lize any system referred to in such section that 
is made available to such department or agency. 

(Pub. L. 111–259, title IV, § 402(b), Oct. 7, 2010, 124 
Stat. 2709.)

Editorial Notes 

REFERENCES IN TEXT 

Subsection (a), referred to in text, is subsec. (a) of 

section 402 of Pub. L. 111–259, title IV, Oct. 7, 2010, 124 

Stat. 2708, which amended section 403–1 of this title 

prior to editorial reclassification and renumbering as 

section 3024 of this title. 

CODIFICATION 

Section was formerly classified as a note under sec-

tion 403–1 of this title prior to editorial reclassification 

as this section. 

§ 3367. Requirement for efficient use by intel-
ligence community of open-source intel-
ligence 

The Director of National Intelligence shall en-
sure that the intelligence community makes ef-
ficient and effective use of open-source informa-
tion and analysis. 

(Pub. L. 108–458, title I, § 1052(b), Dec. 17, 2004, 118 
Stat. 3683.)

Editorial Notes 

CODIFICATION 

Section was formerly classified as a note under sec-

tion 403–1 of this title prior to editorial reclassification 

as this section.

Statutory Notes and Related Subsidiaries 

INTELLIGENCE COMMUNITY DIRECTIVE WITH RESPECT TO 

OPEN-SOURCE INTELLIGENCE 

Pub. L. 118–31, div. G, title III, § 7321(d), (e), Dec. 22, 

2023, 137 Stat. 1038, provided that: 

‘‘(d) INTELLIGENCE COMMUNITY DIRECTIVE WITH RE-

SPECT TO OPEN-SOURCE INTELLIGENCE.—Not later than 

180 days after the date of the enactment of this Act 

[Dec. 22, 2023], the Director of National Intelligence 

shall update Intelligence Community Directive 208, 

Maximizing the Utility of Analytic Products (or any 

successor directive) to specifically address—

‘‘(1) the production and dissemination of unclassi-

fied intelligence products derived entirely from open-

source intelligence, including from unclassified pub-

licly available information, unclassified commer-

cially available information, or any other type of un-

classified information; and 

‘‘(2) the needs and requirements of covered individ-

uals who do not hold a security clearance or have ac-

cess to the classified systems on which such unclassi-

fied intelligence products reside. 

‘‘(e) DEFINITIONS.—In this section: 

‘‘(1) APPROPRIATE COMMITTEES OF CONGRESS.—The 

term ‘appropriate committees of Congress’ means—

‘‘(A) the congressional intelligence committees; 

‘‘(B) the Committee on Homeland Security and 

Governmental Affairs, the Committee on the Judi-

ciary, and the Committee on Appropriations of the 

Senate; and 

‘‘(C) the Committee on Oversight and Account-

ability, the Committee on the Judiciary, and the 

Committee on Appropriations of the House of Rep-

resentatives. 

‘‘(2) COVERED INDIVIDUAL.—The term ‘covered indi-

vidual’ means an employee of the Federal Govern-

ment—

‘‘(A) who is not an employee or contractor of an 

element of the intelligence community; and 

‘‘(B) who would derive value from a covered open-

source intelligence product. 

‘‘(3) COVERED OPEN-SOURCE INTELLIGENCE PRODUCT.—

The term ‘covered open-source intelligence product’ 

means an unclassified product derived from open-

source intelligence that is produced by the intel-

ligence community.’’

[For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in sec-

tion 7321(d), (e) of Pub. L. 118–31, set out above, see sec-
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tion 7002 of Pub. L. 118–31, set out as a note under sec-

tion 3003 of this title.] 

ASSESSING INTELLIGENCE COMMUNITY OPEN-SOURCE 

SUPPORT FOR EXPORT CONTROLS AND FOREIGN IN-

VESTMENT SCREENING 

Pub. L. 117–263, div. F, title LXIII, § 6311, Dec. 23, 2022, 

136 Stat. 3508, provided that: 
‘‘(a) PILOT PROGRAM TO ASSESS OPEN SOURCE SUPPORT 

FOR EXPORT CONTROLS AND FOREIGN INVESTMENT 

SCREENING.—
‘‘(1) PILOT PROGRAM AUTHORIZED.—The Director of 

National Intelligence shall designate an element of 

the intelligence community to carry out a pilot pro-

gram to assess the feasibility and advisability of pro-

viding enhanced intelligence support, including intel-

ligence derived from open source, publicly and com-

mercially available information—
‘‘(A) to the Department of Commerce to support 

the export control and investment screening func-

tions of the Department; and 
‘‘(B) to the Department of Homeland Security to 

support the export control functions of the Depart-

ment. 
‘‘(2) AUTHORITY.—In carrying out the pilot program 

required by paragraph (1), the element designated by 

the Director under such paragraph—
‘‘(A) shall establish a process for the provision of 

information as described in such paragraph; and 
‘‘(B) may—

‘‘(i) acquire and prepare data, consistent with 

applicable provisions of law and Executive orders; 
‘‘(ii) modernize analytic systems, including 

through the acquisition, development, or applica-

tion of automated tools; and 
‘‘(iii) establish standards and policies regarding 

the acquisition, treatment, and sharing of open 

source, publicly and commercially available in-

formation. 
‘‘(3) DURATION.—The pilot program required by 

paragraph (1) shall be carried out during a 3-year pe-

riod. 
‘‘(b) PLAN AND REPORT REQUIRED.—

‘‘(1) DEFINITION OF APPROPRIATE COMMITTEES OF CON-

GRESS.—In this subsection, the term ‘appropriate 

committees of Congress’ means—
‘‘(A) the Select Committee on Intelligence, the 

Committee on Banking, Housing, and Urban Af-

fairs, the Committee on Homeland Security and 

Governmental Affairs, and the Committee on Ap-

propriations of the Senate; and 
‘‘(B) the Permanent Select Committee on Intel-

ligence, the Committee on Foreign Affairs, the 

Committee on Financial Services, the Committee 

on Homeland Security, and the Committee on Ap-

propriations of the House of Representatives. 
‘‘(2) PLAN.—

‘‘(A) IN GENERAL.—Not later than 90 days after the 

date of the enactment of this Act [Dec. 23, 2022], the 

Director shall, in coordination with the Secretary 

of Commerce and the Secretary of Homeland Secu-

rity, submit to the appropriate committees of Con-

gress a plan to carry out the pilot program required 

by subsection (a)(1). 
‘‘(B) CONTENTS.—The plan submitted under sub-

paragraph (A) shall include the following: 
‘‘(i) A list, developed in consultation with the 

Secretary of Commerce and the Secretary of 

Homeland Security, of the activities of the De-

partment of Commerce and the Department of 

Homeland Security that will be supported by the 

pilot program. 
‘‘(ii) A plan for measuring the effectiveness of 

the pilot program and the value of open source, 

publicly and commercially available information 

to the export control and investment screening 

missions. 
‘‘(3) REPORT.—

‘‘(A) IN GENERAL.—Not later than 540 days after 

the date on which the Director submits the plan 

under paragraph (2)(A), the Director shall submit to 

the appropriate committees of Congress a report on 

the findings of the Director with respect to the 

pilot program. 

‘‘(B) CONTENTS.—The report submitted under sub-

paragraph (A) shall include the following: 

‘‘(i) An assessment of the feasibility and advis-

ability of providing information as described in 

subsection (a)(1). 

‘‘(ii) An assessment of the value of open source, 

publicly and commercially available information 

to the export control and investment screening 

missions, using the measures of effectiveness 

under paragraph (2)(B)(ii). 

‘‘(iii) Identification of opportunities for and 

barriers to more effective use of open source, pub-

licly and commercially available information by 

the intelligence community.’’

[For definition of ‘‘intelligence community’’ as used 

in section 6311 of Pub. L. 117–263, set out above, see sec-

tion 6002 of Pub. L. 117–263, set out as a note under sec-

tion 3003 of this title.] 

§ 3368. Assistance for governmental entities and 
private entities in recognizing online violent 
extremist content 

(a) Assistance to recognize online violent extrem-
ist content 

Not later than 180 days after May 5, 2017, and 
consistent with the protection of intelligence 
sources and methods, the Director of National 
Intelligence shall publish on a publicly available 
Internet website a list of all logos, symbols, in-
signia, and other markings commonly associ-
ated with, or adopted by, an organization des-
ignated by the Secretary of State as a foreign 
terrorist organization under section 1189(a) of 
title 8. 

(b) Updates 

The Director shall update the list published 
under subsection (a) every 180 days until Decem-
ber 22, 2023. 

(Pub. L. 115–31, div. N, title IV, § 403, May 5, 2017, 
131 Stat. 820; Pub. L. 118–31, div. G, title III, 
§ 7327(d), Dec. 22, 2023, 137 Stat. 1045.)

Editorial Notes 

AMENDMENTS 

2023—Subsec. (b). Pub. L. 118–31 substituted ‘‘until 

December 22, 2023’’ for ‘‘or more frequently as needed’’. 

§ 3369. Cooperative actions to detect and counter 
foreign influence operations 

(a) Findings 

Congress makes the following findings: 
(1) The Russian Federation, through mili-

tary intelligence units, also known as the 
‘‘GRU’’, and Kremlin-linked troll organiza-
tions often referred to as the ‘‘Internet Re-
search Agency’’, deploy information warfare 
operations against the United States, its allies 
and partners, with the goal of advancing the 
strategic interests of the Russian Federation. 

(2) One line of effort deployed as part of 
these information warfare operations is the 
weaponization of social media platforms with 
the goals of intensifying societal tensions, un-
dermining trust in governmental institutions 
within the United States, its allies and part-
ners in the West, and generally sowing divi-
sion, fear, and confusion. 
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(3) These information warfare operations are 
a threat to the national security of the United 
States and that of the allies and partners of 
the United States. As former Director of Na-
tional Intelligence Dan Coats stated, ‘‘These 
actions are persistent, they are pervasive and 
they are meant to undermine America’s de-
mocracy.’’. 

(4) These information warfare operations 
continue to evolve and increase in sophistica-
tion. 

(5) Other foreign adversaries and hostile 
non-state actors are increasingly adopting 
similar tactics of deploying information war-
fare operations against the West, such as re-
cent state-backed operations from China 
around the Hong Kong protests identified by 
social media companies. 

(6) Technological advances, including artifi-
cial intelligence, will only make it more dif-
ficult in the future to detect fraudulent ac-
counts, deceptive material posted on social 
media, and malign behavior on social media 
platforms. 

(7) Because these information warfare oper-
ations are deployed within and across private 
social media platforms, the companies that 
own these platforms have a responsibility to 
detect and facilitate the removal or neutral-
ization of foreign adversary networks oper-
ating clandestinely on their platforms. 

(8) The social media companies are inher-
ently technologically sophisticated and adept 
at rapidly analyzing large amounts of data and 
developing software-based solutions to diverse 
and ever-changing challenges on their plat-
forms, which makes them well-equipped to ad-
dress the threat occurring on their platforms. 

(9) Independent analyses confirmed Kremlin-
linked threat networks, based on data pro-
vided by several social media companies to the 
Select Committee on Intelligence of the Sen-
ate, thereby demonstrating that it is possible 
to discern both broad patterns of cross-plat-
form information warfare operations and spe-
cific fraudulent behavior on social media plat-
forms. 

(10) General Paul Nakasone, Director of the 
National Security Agency, emphasized the im-
portance of these independent analyses to the 
planning and conducting of military cyber op-
erations to frustrate Kremlin-linked informa-
tion warfare operations against the 2018 mid-
term elections. General Nakasone stated that 
the reports ‘‘were very, very helpful in terms 
of being able to understand exactly what our 
adversary was trying to do to build dissent 
within our nation.’’. 

(11) Institutionalizing ongoing robust, inde-
pendent, and vigorous analysis of data related 
to foreign threat networks within and across 
social media platforms will help counter ongo-
ing information warfare operations against 
the United States, its allies, and its partners. 

(12) Archiving and disclosing to the public 
the results of these analyses by the social 
media companies and trusted third-party ex-
perts in a transparent manner will serve to 
demonstrate that the social media companies 
are detecting and removing foreign malign ac-
tivities from their platforms while protecting 

the privacy of the people of the United States 
and will build public understanding of the 
scale and scope of these foreign threats to our 
democracy, since exposure is one of the most 
effective means to build resilience. 

(b) Sense of Congress 

It is the sense of Congress that—
(1) the social media companies should co-

operate among themselves and with inde-
pendent organizations and researchers on a 
sustained and regular basis to share and ana-
lyze data and indicators relevant to foreign in-
formation warfare operations within and 
across their platforms in order to detect and 
counter foreign information warfare oper-
ations that threaten the national security of 
the United States and its allies and partners; 

(2) information from law enforcement and 
the intelligence community is also important 
in assisting efforts by these social media com-
panies to identify foreign information warfare 
operations; 

(3) these analytic efforts should be organized 
in such a fashion as to meet the highest stand-
ards of ethics, confidentiality, and privacy 
protection of the people of the United States, 
while still allowing timely research access to 
relevant data; 

(4) these analytic efforts should be under-
taken as soon as possible to facilitate coun-
tering ongoing state or state-backed foreign 
information warfare operations and to aid in 
preparations for the United States Presi-
dential and congressional elections in 2020 and 
beyond; 

(5) the structure and operations of social 
media companies make them well positioned 
to work with independent organizations and 
researchers to address foreign adversary 
threat networks within and across their plat-
forms, and these efforts could be conducted 
without direct Government involvement, di-
rection, or regulation; and 

(6) if the social media industry fails to take 
sufficient action to address foreign adversary 
threat networks operating within or across 
their platforms, Congress would have to con-
sider additional safeguards for ensuring that 
this threat is effectively mitigated. 

(c) Requirement to facilitate establishment of So-
cial Media Data and Threat Analysis Center 

(1) Requirement 

Not later than June 1, 2021, the Director of 
National Intelligence, in coordination with 
the Secretary of Defense, shall facilitate, by 
grant or contract or under an existing author-
ity of the Director, the establishment of a So-
cial Media Data and Threat Analysis Center 
with the functions described in paragraph (2) 
at an independent, nonprofit organization. 

(2) Functions 

The functions described in this paragraph 
are the following: 

(A) Acting as a convening and sponsoring 
authority for cooperative social media data 
analysis of foreign threat networks involv-
ing social media companies and third-party 
experts, nongovernmental organizations, 
data journalists, Federally funded research 
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and development centers, academic re-
searchers, traditional media, and inter-
national counterparts, as appropriate. 

(B) Facilitating analysis of foreign influ-
ence operation, within and across the indi-
vidual social media platforms as well as 
hacking and leaking campaigns, and other 
tactics, and related unlawful activities that 
fund or subsidize such operations. 

(C) Developing processes to share informa-
tion from government entities on foreign in-
fluence operations with the individual social 
media companies to inform threat analysis, 
and working with the Office of the Director 
of National Intelligence as appropriate. 

(D) Determining and making public cri-
teria for identifying which companies, orga-
nizations, or researchers qualify for inclu-
sion in the activities of the Center, and in-
viting entities that fit the criteria to join. 

(E) Determining jointly with the social 
media companies what data and metadata 
related to indicators of foreign adversary 
threat networks from their platforms and 
business operations will be made available 
for access and analysis. 

(F) Developing and making public the cri-
teria and standards that must be met for 
companies, other organizations, and indi-
vidual researchers to access and analyze 
data relating to foreign adversary threat 
networks within and across social media 
platforms and publish or otherwise use the 
results. 

(G) Developing and making public the eth-
ical standards for investigation of foreign 
threat networks and use of analytic results 
and for protection of the privacy of the cus-
tomers and users of the social media plat-
forms and of the proprietary information of 
the social media companies. 

(H) Developing technical, contractual, and 
procedural controls to prevent misuse of 
data, including any necessary auditing pro-
cedures, compliance checks, and review 
mechanisms. 

(I) Developing and making public criteria 
and conditions under which the Center shall 
share information with the appropriate Gov-
ernment agencies regarding threats to na-
tional security from, or violations of the law 
involving, foreign activities on social media 
platforms. 

(J) Hosting a searchable archive aggre-
gating information related to foreign influ-
ence and disinformation operations to build 
a collective understanding of the threats and 
facilitate future examination consistent 
with privacy protections. 

(K) Developing data standards to har-
monize the sharing of information pursuant 
to this paragraph. 

(d) Reporting and notifications 

The Director of the Center shall—
(1) not later than August 1, 2021, submit to 

appropriate congressional committees a report 
on—

(A) the estimated funding needs of the 
Center for fiscal year 2021 and for subsequent 
years; 

(B) such statutory protections from liabil-
ity as the Director considers necessary for 
the Center, participating social media com-
panies, and participating third-party analyt-
ical participants; 

(C) such statutory penalties as the Direc-
tor considers necessary to ensure against 
misuse of data by researchers; and 

(D) such changes to the Center’s mission 
to fully capture broader unlawful activities 
that intersect with, complement, or support 
information warfare tactics; and

(2) not less frequently than once each year, 
submit to the Director of National Intel-
ligence, the Secretary of Defense, and the ap-
propriate congressional committees a report—

(A) that assesses—
(i) degree of cooperation and commit-

ment from the social media companies to 
the mission of the Center; and 

(ii) effectiveness of the Center in detect-
ing and facilitating the removal or neu-
tralization of clandestine foreign informa-
tion warfare operations from social media 
platforms; and

(B) includes such recommendations for leg-
islative or administrative action as the Cen-
ter considers appropriate to carry out the 
functions of the Center. 

(e) Periodic reporting to the public 

The Director of the Center shall—
(1) once each quarter, make available to the 

public a report on key trends in foreign influ-
ence and disinformation operations, including 
any threats to campaigns and elections, to in-
form the public of the United States; and 

(2) as the Director considers necessary, pro-
vide more timely assessments relating to on-
going disinformation campaigns. 

(f) Foreign malign influence campaigns on social 
media platforms targeting elections for Fed-
eral office 

(1) Reports 

(A) Requirement 

Not later than 90 days before the date of 
each regularly scheduled general election for 
Federal office, the Director of the Center 
shall submit to the appropriate congres-
sional committees a report on foreign ma-
lign influence campaigns on and across so-
cial media platforms targeting such elec-
tion. 

(B) Matters included 

Each report under subparagraph (A) shall 
include an analysis of the following: 

(i) The patterns, tools, and techniques of 
foreign malign influence campaigns across 
all platforms on social media by a covered 
foreign country targeting a regularly 
scheduled general election for Federal of-
fice. 

(ii) Inauthentic accounts and ‘‘bot’’ net-
works across platforms, including the 
scale to which such accounts or networks 
exist, how platforms currently act to re-
move such accounts or networks, and what 
percentage of such accounts or networks 
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have been removed during the period cov-
ered by the report. 

(iii) The estimated reach and impact of 
intentional or weaponized disinformation 
by inauthentic accounts and ‘‘bot’’ net-
works, including an analysis of amplifi-
cation by users and algorithmic distribu-
tion. 

(iv) The trends of types of media that are 
being used for dissemination through for-
eign malign influence campaigns, includ-
ing machine-manipulated media, and the 
intended targeted groups. 

(C) Initial report 

Not later than August 1, 2021, the Director 
of the Center shall submit to the appropriate 
congressional committees a report under 
subparagraph (A) addressing the regularly 
scheduled general election for Federal office 
occurring during 2020. 

(D) Form 

Each report under this paragraph shall be 
submitted in an unclassified form, but may 
include a classified annex. 

(2) Briefings 

(A) Requirement 

Not later than 30 days after the date on 
which the Director submits to the appro-
priate congressional committees a report 
under paragraph (1), the Director of National 
Intelligence, in coordination with the Sec-
retary of Defense, the Secretary of Home-
land Security, and the Director of the Fed-
eral Bureau of Investigation, shall provide 
to such committees a briefing assessing 
threats from foreign malign influence cam-
paigns on social media from covered coun-
tries to the regularly scheduled general elec-
tion for Federal office covered by the report. 

(B) Matters to be included 

Each briefing under subparagraph (A) shall 
include the following: 

(i) The patterns, tools, and techniques of 
foreign malign influence campaigns across 
all platforms on social media by a covered 
foreign country targeting a regularly 
scheduled general election for Federal of-
fice. 

(ii) An assessment of the findings from 
the report for which the briefing is pro-
vided. 

(iii) The activities and methods used to 
mitigate the threats associated with such 
findings by the Department of Defense, the 
Department of Homeland Security, or 
other relevant departments or agencies of 
the Federal Government. 

(iv) The steps taken by departments or 
agencies of the Federal Government to co-
operate with social media companies to 
mitigate the threats identified. 

(g) Funding 

Of the amounts appropriated or otherwise 
made available to the National Intelligence Pro-
gram (as defined in section 3003 of this title) in 
fiscal year 2021 and 2022, the Director of Na-
tional Intelligence may use up to $30,000,000 to 
carry out this section. 

(h) Definitions 

(1) Appropriate congressional committees 

The term ‘‘appropriate congressional com-
mittees’’ means—

(A) the congressional intelligence commit-
tees; 

(B) the Committee on Armed Services, the 
Committee on Appropriations, the Com-
mittee on Homeland Security, the Com-
mittee on Foreign Affairs, and the Com-
mittee on the Judiciary of the House of Rep-
resentatives; and 

(C) the Committee on Armed Services, the 
Committee on Appropriations, the Com-
mittee on Homeland Security and Govern-
ment Affairs, the Committee on Foreign Re-
lations, and the Committee on the Judiciary 
of the Senate. 

(2) Covered foreign country and foreign malign 
influence 

The terms ‘‘covered foreign country’’ and 
‘‘foreign malign influence’’ have the meanings 
given those terms in section 3059 of this title. 

(3) Machine-manipulated media 

The term ‘‘machine-manipulated media’’ has 
the meaning given that term in section 5724.1 

(Pub. L. 116–92, div. E, title LIII, § 5323, Dec. 20, 
2019, 133 Stat. 2130; Pub. L. 116–283, div. H, title 
XCIII, § 9301, Jan. 1, 2021, 134 Stat. 4801.)

Editorial Notes 

REFERENCES IN TEXT 

Section 5724, referred to in subsec. (h)(3), is section 

5724 of Pub. L. 116–92, which is set out as a note under 

section 3024 of this title. 

AMENDMENTS 

2021—Pub. L. 116–283, § 9301(d)(3)(A), struck out ‘‘En-

couragement of’’ before ‘‘Cooperative’’ in section 

catchline. 

Subsec. (c). Pub. L. 116–283, 9301(d)(3)(B)(i), sub-

stituted ‘‘Requirement’’ for ‘‘Authority’’ in heading. 

Subsec. (c)(1). Pub. L. 116–283, § 9301(a), (d)(3)(B)(ii), in 

heading, substituted ‘‘Requirement’’ for ‘‘Authority’’ 

and, in text, substituted ‘‘Not later than June 1, 2021, 

the Director’’ for ‘‘The Director’’ and ‘‘shall’’ for 

‘‘may’’. 

Subsec. (d). Pub. L. 116–283, § 9301(d)(1)(A), substituted 

‘‘The’’ for ‘‘If the Director of National Intelligence 

chooses to use funds under subsection (c)(1) to facili-

tate the establishment of the Center, the’’ in introduc-

tory provisions. 

Subsec. (d)(1). Pub. L. 116–283, § 9301(d)(1)(B), sub-

stituted ‘‘August 1, 2021’’ for ‘‘180 days after December 

20, 2019’’. 

Subsec. (f). Pub. L. 116–283, § 9301(b)(2), added subsec. 

(f). Former subsec. (f) redesignated (g). 

Subsec. (g). Pub. L. 116–283, § 9301(d)(2), substituted 

‘‘fiscal year 2021 and 2022’’ for ‘‘fiscal year 2020 and 

2021’’. 

Pub. L. 116–283, § 9301(b)(1), redesignated subsec. (f) as 

(g). Former subsec. (g) redesignated (h). 

Subsec. (h). Pub. L. 116–283, § 9301(c), amended subsec. 

(h) generally. Prior to amendment, subsec. (h) defined 

‘‘appropriate congressional committees’’. 

Pub. L. 116–283, § 9301(b)(1), redesignated subsec. (g) as 

(h).
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Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definition of ‘‘intelligence community’’, referred 

to subsec. (b)(2), see section 5003 of div. E of Pub. L. 

116–92, set out as a note under section 3003 of this title. 

§ 3369a. Report on deepfake technology, foreign 
weaponization of deepfakes, and related no-
tifications 

(a) Report on foreign weaponization of 
deepfakes and deepfake technology 

(1) Report required 

Not later than 180 days after December 20, 
2019, the Director of National Intelligence, in 
consultation with the heads of the elements of 
the intelligence community determined appro-
priate by the Director, shall submit to the 
congressional intelligence committees a re-
port on—

(A) the potential national security im-
pacts of machine-manipulated media (com-
monly known as ‘‘deepfakes’’); and 

(B) the actual or potential use of machine-
manipulated media by foreign governments 
to spread disinformation or engage in other 
malign activities. 

(2) Matters to be included 

The report under subsection (a) shall include 
the following: 

(A) An assessment of the technical capa-
bilities of foreign governments, including 
foreign intelligence services, foreign govern-
ment-affiliated entities, and foreign individ-
uals, with respect to machine-manipulated 
media, machine-generated text, generative 
adversarial networks, and related machine-
learning technologies, including—

(i) an assessment of the technical capa-
bilities of the People’s Republic of China 
and the Russian Federation with respect 
to the production and detection of ma-
chine-manipulated media; and 

(ii) an annex describing those govern-
mental elements within China and Russia 
known to have supported or facilitated 
machine-manipulated media research, de-
velopment, or dissemination, as well as 
any civil-military fusion, private-sector, 
academic, or nongovernmental entities 
which have meaningfully participated in 
such activities.

(B) An updated assessment of how foreign 
governments, including foreign intelligence 
services, foreign government-affiliated enti-
ties, and foreign individuals, could use or are 
using machine-manipulated media and ma-
chine-generated text to harm the national 
security interests of the United States, in-
cluding an assessment of the historic, cur-
rent, or potential future efforts of China and 
Russia to use machine-manipulated media, 
including with respect to—

(i) the overseas or domestic dissemina-
tion of misinformation; 

(ii) the attempted discrediting of polit-
ical opponents or disfavored populations; 
and 

(iii) intelligence or influence operations 
directed against the United States, allies 

or partners of the United States, or other 
jurisdictions believed to be subject to Chi-
nese or Russian interference.

(C) An updated identification of the 
countertechnologies that have been or could 
be developed and deployed by the United 
States Government, or by the private sector 
with Government support, to deter, detect, 
and attribute the use of machine-manipu-
lated media and machine-generated text by 
foreign governments, foreign-government af-
filiates, or foreign individuals, along with an 
analysis of the benefits, limitations and 
drawbacks of such identified counter-tech-
nologies, including any emerging concerns 
related to privacy. 

(D) An identification of the offices within 
the elements of the intelligence community 
that have, or should have, lead responsi-
bility for monitoring the development of, 
use of, and response to machine-manipulated 
media and machine-generated text, includ-
ing—

(i) a description of the coordination of 
such efforts across the intelligence com-
munity; 

(ii) a detailed description of the existing 
capabilities, tools, and relevant expertise 
of such elements to determine whether a 
piece of media has been machine manipu-
lated or machine generated, including the 
speed at which such determination can be 
made, the confidence level of the element 
in the ability to make such a determina-
tion accurately, and how increasing vol-
ume and improved quality of machine-ma-
nipulated media or machine-generated 
text may negatively impact such capabili-
ties; and 

(iii) a detailed description of planned or 
ongoing research and development efforts 
intended to improve the ability of the in-
telligence community to detect machine-
manipulated media and machine-generated 
text.

(E) A description of any research and de-
velopment activities carried out or under 
consideration to be carried out by the intel-
ligence community, including the Intel-
ligence Advanced Research Projects Activ-
ity, relevant to machine-manipulated media 
and machine-generated text detection tech-
nologies. 

(F) Updated recommendations regarding 
whether the intelligence community re-
quires additional legal authorities, financial 
resources, or specialized personnel to ad-
dress the national security threat posed by 
machine-manipulated media and machine-
generated text. 

(G) Other additional information the Di-
rector determines appropriate. 

(b) Form 

The report under subsection (a) shall be sub-
mitted in unclassified form, but may include a 
classified annex. 

(c) Requirement for notification 

The Director of National Intelligence, in co-
operation with the heads of any other relevant 
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departments or agencies of the Federal Govern-
ment, shall notify the congressional intelligence 
committees each time the Director of National 
Intelligence determines—

(1) there is credible information or intel-
ligence that a foreign entity has attempted, is 
attempting, or will attempt to deploy ma-
chine-manipulated media or machine-gen-
erated text aimed at the elections or domestic 
political processes of the United States; and 

(2) that such intrusion or campaign can be 
attributed to a foreign government, a foreign 
government-affiliated entity, or a foreign indi-
vidual. 

(d) Definitions 

(1) Machine-generated text 

The term ‘‘machine-generated text’’ means 
text generated using machine-learning tech-
niques in order to resemble writing in natural 
language. 

(2) Machine-manipulated media 

The term ‘‘machine-manipulated media’’ has 
the meaning given that term in section 5724.1 

(Pub. L. 116–92, div. E, title LVII, § 5709, Dec. 20, 
2019, 133 Stat. 2168; Pub. L. 117–263, div. F, title 
LXVIII, § 6811(b), Dec. 23, 2022, 136 Stat. 3600.)

Editorial Notes 

REFERENCES IN TEXT 

Section 5724, referred to in subsec. (d)(2), means sec-

tion 5724 of Pub. L. 116–92, which is set out as a note 

under section 3024 of this title. 

AMENDMENTS 

2022—Subsecs. (d), (e). Pub. L. 117–263 redesignated 

subsec. (e) as (d) and struck out former subsec. (d). 

Prior to amendment, text of subsec. (d) read as follows: 

‘‘Upon submission of the report in subsection (a), on an 

annual basis, the Director of National Intelligence, in 

consultation with the heads of the elements of the in-

telligence community determined appropriate by the 

Director, shall submit to the congressional intelligence 

committees any significant updates with respect to the 

matters described in subsection (a).’’

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 

this section, see section 5003 of div. E of Pub. L. 116–92, 

set out as a note under section 3003 of this title. 

§ 3369b. Oversight of foreign influence in aca-
demia 

(a) Definitions 

In this section: 

(1) Covered institution of higher education 

The term ‘‘covered institution of higher edu-
cation’’ means an institution described in sec-
tion 1002 of title 20 that receives Federal funds 
in any amount and for any purpose. 

(2) Sensitive research subject 

The term ‘‘sensitive research subject’’ 
means a subject of research that is carried out 
at a covered institution of higher education 

that receives funds that were appropriated 
for—

(A) the National Intelligence Program; or 
(B) any Federal agency the Director of Na-

tional Intelligence deems appropriate. 

(b) Report required 

Not later than 180 days after December 20, 
2019, and not less frequently than once each year 
thereafter, the Director of National Intelligence, 
in consultation with such elements of the intel-
ligence community as the Director considers ap-
propriate and consistent with the privacy pro-
tections afforded to United States persons, shall 
provide to congressional intelligence commit-
tees a briefing on risks to sensitive research 
subjects posed by foreign entities in order to 
provide Congress and covered institutions of 
higher education with more complete informa-
tion on these risks and to help ensure academic 
freedom. 

(c) Contents 

The briefing required by subsection (b) shall 
include the following: 

(1) A list of sensitive research subjects that 
could affect national security. 

(2) A list of foreign entities, including gov-
ernments, corporations, nonprofit organiza-
tions and for-profit organizations, and any 
subsidiary or affiliate of such an entity, that 
the Director determines pose a counterintel-
ligence, espionage (including economic espio-
nage), or other national security threat with 
respect to sensitive research subjects. 

(3) A list of any known or suspected at-
tempts by foreign entities to exert pressure on 
covered institutions of higher education, in-
cluding attempts to limit freedom of speech, 
propagate misinformation or disinformation, 
or to influence professors, researchers, or stu-
dents. 

(4) Recommendations for collaboration be-
tween covered institutions of higher education 
and the intelligence community to mitigate 
threats to sensitive research subjects associ-
ated with foreign influence in academia, in-
cluding any necessary legislative or adminis-
trative action. 

(d) Congressional notifications required 

Not later than 30 days after the date on which 
the Director identifies a change to either list de-
scribed in paragraph (1) or (2) of subsection (c), 
the Director shall notify the congressional intel-
ligence committees of the change. 

(Pub. L. 116–92, div. E, title LVII, § 5713, Dec. 20, 
2019, 133 Stat. 2172; Pub. L. 118–159, div. F, title 
LXIX, § 6901(c), Dec. 23, 2024, 138 Stat. 2516.)

Editorial Notes 

AMENDMENTS 

2024—Subsec. (b). Pub. L. 118–159, § 6901(c)(1), sub-

stituted ‘‘shall provide’’ for ‘‘shall submit’’ and ‘‘brief-

ing’’ for ‘‘report’’. ‘‘Report’’ in subsec. heading was not 

amended. 
Subsec. (c). Pub. L. 118–159, § 6901(c)(2), substituted 

‘‘briefing’’ for ‘‘report’’ in introductory provisions.

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 
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this section, see section 5003 of div. E of Pub. L. 116–92, 

set out as a note under section 3003 of this title. 

§ 3369c. Notification of an active measures cam-
paign 

(a) Definitions 

In this section: 

(1) Appropriate congressional committees 

The term ‘‘appropriate congressional com-
mittees’’ means—

(A) the congressional intelligence commit-
tees; 

(B) the Committee on Armed Services of 
the Senate and the Committee on Armed 
Services of the House of Representatives; 
and 

(C) the Committee on Foreign Relations of 
the Senate and the Committee on Foreign 
Affairs of the House of Representatives. 

(2) Congressional leadership 

The term ‘‘congressional leadership’’ in-
cludes the following: 

(A) The majority leader of the Senate. 
(B) The minority leader of the Senate. 
(C) The Speaker of the House of Represent-

atives. 
(D) The minority leader of the House of 

Representatives. 

(b) Requirement for notification 

The Director of National Intelligence, in co-
operation with the Director of the Federal Bu-
reau of Investigation and the head of any other 
relevant agency, shall notify the congressional 
leadership and the chairman and vice chairman 
or ranking member of each of the appropriate 
congressional committees, and of other relevant 
committees of jurisdiction, each time the Direc-
tor of National Intelligence determines there is 
credible information that a foreign power has, 
is, or will attempt to employ a covert influence 
or active measures campaign with regard to the 
modernization, employment, doctrine, or force 
posture of the nuclear deterrent or missile de-
fense. 

(c) Content of notification 

Each notification required by subsection (b) 
shall include information concerning actions 
taken by the United States to expose or halt an 
attempt referred to in subsection (b). 

(Pub. L. 116–92, div. E, title LXVII, § 6703, Dec. 20, 
2019, 133 Stat. 2223.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definition of ‘‘congressional intelligence commit-

tees’’ as used in this section, see section 5003 of div. E 

of Pub. L. 116–92, set out as a note under section 3003 of 

this title. 

§ 3369d. Committee to counter active measures 
by the Russian Federation, the People’s Re-
public of China, the Islamic Republic of Iran, 
the Democratic People’s Republic of Korea, 
or other nation state to exert covert influ-
ence over peoples and governments 

(a) Definitions 

In this section: 

(1) Active measures by Russia, China, Iran, 
North Korea, or other nation state to exert 
covert influence 

The term ‘‘active measures by Russia, 
China, Iran, North Korea, or other nation 
state to exert covert influence’’ means activi-
ties intended to influence a person or govern-
ment that are carried out in coordination 
with, or at the behest of, political leaders or 
the security services of the Russian Federa-
tion, the People’s Republic of China, the Is-
lamic Republic of Iran, the Democratic Peo-
ple’s Republic of Korea, or other nation state 
and the role of the Russian Federation, the 
People’s Republic of China, the Islamic Repub-
lic of Iran, the Democratic People’s Republic 
of Korea, or other nation state has been hid-
den or not acknowledged publicly, including 
the following: 

(A) Establishment or funding of a front 
group. 

(B) Covert broadcasting. 
(C) Media manipulation. 
(D) Disinformation and forgeries. 
(E) Funding agents of influence. 
(F) Incitement and offensive counterintel-

ligence. 
(G) Assassinations. 
(H) Terrorist acts. 

(2) Appropriate committees of Congress 

The term ‘‘appropriate committees of Con-
gress’’ means—

(A) the congressional intelligence commit-
tees; 

(B) the Committee on Armed Services and 
the Committee on Foreign Relations of the 
Senate; and 

(C) the Committee on Armed Services and 
the Committee on Foreign Affairs of the 
House of Representatives. 

(b) Establishment 

There is established within the executive 
branch an interagency committee to counter ac-
tive measures by the Russian Federation, the 
People’s Republic of China, the Islamic Republic 
of Iran, the Democratic People’s Republic of 
Korea, or other nation state to exert covert in-
fluence. 

(c) Membership 

(1) In general 

(A) Appointment 

Each head of an agency or department of 
the Government set out under subparagraph 
(B) shall appoint one member of the com-
mittee established by subsection (b) from 
among officials of such agency or depart-
ment who occupy a position that is required 
to be appointed by the President, with the 
advice and consent of the Senate. 

(B) Head of an agency or department 

The head of an agency or department of 
the Government set out under this subpara-
graph are the following: 

(i) The Director of National Intelligence. 
(ii) The Secretary of State. 
(iii) The Secretary of Defense. 
(iv) The Secretary of the Treasury. 



Page 856TITLE 50—WAR AND NATIONAL DEFENSE§ 3370

(v) The Attorney General. 
(vi) The Secretary of Energy. 
(vii) The Director of the Federal Bureau 

of Investigation. 
(viii) The head of any other agency or 

department of the United States Govern-
ment designated by the President for pur-
poses of this section. 

(d) Meetings 

The committee shall meet on a regular basis. 

(e) Duties 

The duties of the committee established by 
subsection (b) shall be as follows: 

(1) To counter active measures by Russia, 
China, Iran, North Korea, or other nation 
state to exert covert influence, including by 
exposing falsehoods, agents of influence, cor-
ruption, human rights abuses, terrorism, and 
assassinations carried out by the security 
services or political elites of the Russian Fed-
eration, the People’s Republic of China, the Is-
lamic Republic of Iran, the Democratic Peo-
ple’s Republic of Korea, or other nation state 
or their proxies. 

(2) Such other duties as the President may 
designate for purposes of this section. 

(f) Staff 

The committee established by subsection (b) 
may employ such staff as the members of such 
committee consider appropriate. 

(g) Budget Request 

A request for funds required for the func-
tioning of the committee established by sub-
section (b) may be included in each budget for a 
fiscal year submitted by the President pursuant 
to section 1105(a) of title 31. 

(h) Annual report 

(1) Requirement 

Not later than 180 days after May 5, 2017, and 
annually thereafter, and consistent with the 
protection of intelligence sources and meth-
ods, the committee established by subsection 
(b) shall submit to the appropriate committees 
of Congress a report describing steps being 
taken by the committee to counter active 
measures by Russia, China, Iran, North Korea, 
or other nation state to exert covert influence. 

(2) Content 

Each report required by paragraph (1) shall 
include the following: 

(A) A summary of the active measures by 
the Russian Federation, the People’s Repub-
lic of China, the Islamic Republic of Iran, 
the Democratic People’s Republic of Korea, 
or other nation state to exert covert influ-
ence during the previous year, including sig-
nificant incidents and notable trends. 

(B) A description of the key initiatives of 
the committee. 

(C) A description of the implementation of 
the committee’s initiatives by the head of 
an agency or department of the Government 
set out under subsection (c)(1)(B). 

(D) An analysis of the impact of the com-
mittee’s initiatives. 

(E) Recommendations for changes to the 
committee’s initiatives from the previous 
year. 

(3) Separate reporting requirement 

The requirement to submit an annual report 
under paragraph (1) is in addition to any other 
reporting requirements with respect to Russia, 
China, Iran, North Korea, or other nation 
state. 

(Pub. L. 115–31, div. N, title V, § 501, May 5, 2017, 
131 Stat. 823; Pub. L. 116–92, div. E, title LXVII, 
§ 6706(a), Dec. 20, 2019, 133 Stat. 2224.)

Editorial Notes 

CODIFICATION 

Section was formerly set out as a note under section 

3001 of this title. 

AMENDMENTS 

2019—Pub. L. 116–92, § 6706(a)(2), inserted ‘‘, the Peo-

ple’s Republic of China, the Islamic Republic of Iran, 

the Democratic People’s Republic of Korea, or other 

nation state’’ after ‘‘Russian Federation’’ in section 

catchline. 

Pub. L. 116–92, § 6706(a)(1), wherever appearing, in-

serted ‘‘, the People’s Republic of China, the Islamic 

Republic of Iran, the Democratic People’s Republic of 

Korea, or other nation state’’ after ‘‘Russian Federa-

tion’’ and ‘‘, China, Iran, North Korea, or other nation 

state’’ after ‘‘Russia’’.

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definition of ‘‘congressional intelligence commit-

tees’’ as used in this section, see section 2 of div. N of 

Pub. L. 115–31, set out as a note under section 3003 of 

this title. 

§ 3370. Supply Chain and Counterintelligence 
Risk Management Task Force 

(a) Appropriate congressional committees de-
fined 

In this section, the term ‘‘appropriate congres-
sional committees’’ means the following: 

(1) The congressional intelligence commit-
tees. 

(2) The Committee on Armed Services and 
the Committee on Homeland Security and 
Governmental Affairs of the Senate. 

(3) The Committee on Armed Services, the 
Committee on Homeland Security, and the 
Committee on Oversight and Reform of the 
House of Representatives. 

(b) Requirement to establish 

The Director of National Intelligence shall es-
tablish a Supply Chain and Counterintelligence 
Risk Management Task Force to standardize in-
formation sharing between the intelligence com-
munity and the acquisition community of the 
United States Government with respect to the 
supply chain and counterintelligence risks. 

(c) Members 

The Supply Chain and Counterintelligence 
Risk Management Task Force established under 
subsection (b) shall be composed of—

(1) a representative of the Defense Security 
Service of the Department of Defense; 

(2) a representative of the General Services 
Administration; 

(3) a representative of the Office of Federal 
Procurement Policy of the Office of Manage-
ment and Budget; 
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(4) a representative of the Department of 
Homeland Security; 

(5) a representative of the Federal Bureau of 
Investigation; 

(6) the Director of the National Counter-
intelligence and Security Center; and 

(7) any other members the Director of Na-
tional Intelligence determines appropriate. 

(d) Security clearances 

Each member of the Supply Chain and Coun-
terintelligence Risk Management Task Force 
established under subsection (b) shall have a se-
curity clearance at the top secret level and be 
able to access sensitive compartmented infor-
mation. 

(e) Annual report 

The Supply Chain and Counterintelligence 
Risk Management Task Force established under 
subsection (b) shall submit to the appropriate 
congressional committees an annual report that 
describes the activities of the Task Force during 
the previous year, including identification of the 
supply chain, cybersecurity, and counterintel-
ligence risks shared with the acquisition com-
munity of the United States Government by the 
intelligence community. 

(Pub. L. 116–92, div. E, title LXIII, § 6306, Dec. 20, 
2019, 133 Stat. 2188.)

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Committee on Oversight and Reform of House of Rep-

resentatives changed to Committee on Oversight and 

Accountability of House of Representatives by House 

Resolution No. 5, One Hundred Eighteenth Congress, 

Jan. 9, 2023. 

DEFINITIONS 

For definitions of ‘‘congressional intelligence com-

mittees’’ and ‘‘intelligence community’’ as used in this 

section, see section 5003 of div. E of Pub. L. 116–92, set 

out as a note under section 3003 of this title. 

§ 3370a. Repealed. Pub. L. 118–159, div. F, title 
LXIX, § 6901(d), Dec. 23, 2024, 138 Stat. 2517

Section, Pub. L. 116–92, div. E, title LXVII, § 6716, Dec. 

20, 2019, 133 Stat. 2227, related to a biennial report on 

foreign investment risks. 

§ 3370b. Collaboration between intelligence com-
munity and Department of Commerce to 
counter foreign commercial threats 

(a) Definitions 

In this section: 

(1) Appropriate congressional committees 

The term ‘‘appropriate congressional com-
mittees’’ means—

(A) the congressional intelligence commit-
tees; 

(B) the Committee on Commerce, Science, 
and Transportation, the Committee on 
Armed Services, the Committee on Foreign 
Relations, and the Committee on Appropria-
tions of the Senate; and 

(C) the Committee on Energy and Com-
merce, the Committee on Armed Services, 
the Committee on Foreign Affairs, and the 
Committee on Appropriations of the House 
of Representatives. 

(2) Foreign commercial threat 

(A) In general 

The term ‘‘foreign commercial threat’’ 
means a rare commercial item or service 
that is produced by, offered by, sold by, li-
censed by, or otherwise distributed under 
the control of a strategic competitor or for-
eign adversary in a manner that may pro-
vide the strategic competitor or foreign ad-
versary leverage over an intended recipient. 

(B) Determinations by Working Group 

In determining whether an item or service 
is a foreign commercial threat, the Working 
Group shall consider whether the strategic 
competitor or foreign adversary could—

(i) withhold, or threaten to withhold, the 
rare commercial item or service; 

(ii) create reliance on the rare commer-
cial item or service as essential to the 
safety, health, or economic wellbeing of 
the intended recipient; or 

(iii) have its rare commercial item or 
service easily replaced by a United States 
entity or an entity of an ally or partner of 
the United States. 

(3) Rare commercial item or service 

The term ‘‘rare commercial item or service’’ 
means a good, service, or intellectual property 
that is not widely available for distribution. 

(b) Working Group 

(1) Establishment 

Unless the Director of National Intelligence 
and the Secretary of Commerce make the 
joint determination specified in subsection (c), 
the Director and the Secretary, in consulta-
tion with the Secretary of State, shall jointly 
establish a working group to counter foreign 
commercial threats (in this section referred to 
as the ‘‘Working Group’’). 

(2) Membership 

The composition of the Working Group may 
include any officer or employee of a depart-
ment or agency of the United States Govern-
ment determined appropriate by the Director 
or the Secretary. 

(3) Duties 

The duties of the Working Group shall be the 
following: 

(A) To identify current foreign commercial 
threats. 

(B) To identify probable future foreign 
commercial threats. 

(C) To identify goods, services, or intellec-
tual property that, if produced by entities 
within the United States, or allies or part-
ners of the United States, would mitigate 
foreign commercial threats. 

(4) Meetings 

Not later than 30 days after December 23, 
2022, and on a regular basis that is not less fre-
quently than quarterly thereafter until the 
date of termination under paragraph (5), the 
Working Group shall meet. 

(5) Termination 

Beginning on the date that is 2 years after 
the date of the establishment under paragraph 
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(1), the Working Group may be terminated 
upon the Director of National Intelligence and 
the Secretary of Commerce jointly—

(A) determining that termination of the 
Working Group is appropriate; and 

(B) submitting to the appropriate congres-
sional committees a notification of such de-
termination (including a description of the 
justification for such determination). 

(6) Reports 

(A) Submission to Congress 

Not later than 60 days after December 23, 
2022, and biannually thereafter until the 
date of termination under paragraph (5), the 
Working Group shall submit to the appro-
priate congressional committees a report on 
the activities of the Working Group. 

(B) Matters 

Each report under subparagraph (A) shall 
include a description of the following: 

(i) Any current or future foreign com-
mercial threats identified by the Working 
Group. 

(ii) The strategy of the United States 
Government, if any, to mitigate any cur-
rent foreign commercial threats or future 
foreign commercial threats so identified. 

(iii) The plan of the intelligence commu-
nity to provide to the Department of Com-
merce and other nontraditional customers 
of the intelligence community support in 
addressing foreign commercial threats. 

(iv) Any other significant activity of the 
Working Group. 

(c) Option to discharge obligation through other 
means 

If the Director of National Intelligence and 
the Secretary of Commerce make a joint deter-
mination that the requirements of the Working 
Group under subsection (b) (including the duties 
under paragraph (3) and the reporting require-
ment under paragraph (6) of such subsection) 
may be appropriately filled by an existing entity 
or structure, and submit to the congressional in-
telligence committees a notification of such de-
termination (including a description of the jus-
tification for such determination), the Director 
and Secretary may task such entity or structure 
with such requirements in lieu of establishing 
the Working Group. 

(Pub. L. 117–263, div. F, title LXV, § 6514, Dec. 23, 
2022, 136 Stat. 3546.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 

this section, see section 6002 of Pub. L. 117–263, set out 

as a note under section 3003 of this title. 

§ 3371. Required counterintelligence assessments, 
briefings, notifications, and reports 

(a) Foreign counterintelligence and 
cybersecurity threats to Federal election 
campaigns 

(1) Reports required 

(A) In general 

As provided in subparagraph (B), with re-
spect to an election for Federal office, the 

Director of National Intelligence, in coordi-
nation with the Under Secretary of Home-
land Security for Intelligence and Analysis 
and the Director of the Federal Bureau of In-
vestigation, shall make publicly available on 
an internet website an advisory report on 
foreign counterintelligence and 
cybersecurity threats to campaigns of can-
didates for Federal office. Each such report, 
consistent with the protection of sources 
and methods, shall include the following: 

(i) A description of foreign counterintel-
ligence and cybersecurity threats to cam-
paigns of candidates for Federal office. 

(ii) A summary of best practices that 
campaigns of candidates for Federal office 
can employ in seeking to counter such 
threats. 

(iii) An identification of publicly avail-
able resources, including United States 
Government resources, for countering such 
threats. 

(B) Schedule for submittal 

(i) In general 

Except as provided by clause (ii), with 
respect to an election for Federal office, a 
report under this subsection shall be first 
made available not later than the date 
that is 1 year before the date of such elec-
tion, and may be subsequently revised as 
the Director of National Intelligence de-
termines appropriate. 

(ii) 2020 elections 

With respect to an election for Federal 
office that occurs during 2020, the report 
under this subsection shall be first made 
available not later than the date that is 60 
days after December 20, 2020, and may be 
subsequently revised as the Director of Na-
tional Intelligence determines appropriate. 

(C) Information to be included 

A report under this subsection shall reflect 
the most current information available to 
the Director of National Intelligence regard-
ing foreign counterintelligence and 
cybersecurity threats. 

(2) Treatment of campaigns subject to height-
ened threats 

If the Director of the Federal Bureau of In-
vestigation and the Under Secretary of Home-
land Security for Intelligence and Analysis 
jointly determine that a campaign of a can-
didate for Federal office is subject to a height-
ened foreign counterintelligence or 
cybersecurity threat, the Director and the 
Under Secretary, consistent with the protec-
tion of sources and methods, may make avail-
able additional information to the appropriate 
representatives of such campaign. 

(b) Omitted 

(c) Director of National Intelligence assessment 
of foreign interference in Federal elections 

(1) Assessments required 

Not later than 45 days after the end of a Fed-
eral election cycle, the Director of National 
Intelligence, in consultation with the heads of 
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such other executive departments and agen-
cies as the Director considers appropriate, 
shall—

(A) conduct an assessment of any informa-
tion indicating that a foreign government, 
or any person acting as an agent of or on be-
half of a foreign government, has acted with 
the intent or purpose of interfering in elec-
tions for Federal office occurring during the 
Federal election cycle; and 

(B) transmit the findings of the Director 
with respect to the assessment conducted 
under subparagraph (A), along with such 
supporting information as the Director con-
siders appropriate, to the following: 

(i) The President. 
(ii) The Secretary of State. 
(iii) The Secretary of the Treasury. 
(iv) The Secretary of Defense. 
(v) The Attorney General. 
(vi) The Secretary of Homeland Secu-

rity. 
(vii) Congress. 

(2) Elements 

An assessment conducted under paragraph 
(1)(A), with respect to an act described in such 
paragraph, shall identify, to the maximum ex-
tent ascertainable, the following: 

(A) The nature of any foreign interference 
and any methods employed to execute the 
act. 

(B) The persons involved. 
(C) The foreign government or govern-

ments that authorized, directed, sponsored, 
or supported the act. 

(3) Publication 

The Director shall, not later than 60 days 
after the end of a Federal election cycle, make 
available to the public, to the greatest extent 
possible consistent with the protection of 
sources and methods, the findings transmitted 
under paragraph (1)(B). 

(4) Federal election cycle defined 

In this section, the term ‘‘Federal election 
cycle’’ means the period which begins on the 
day after the date of a regularly scheduled 
general election for Federal office and which 
ends on the date of the first regularly sched-
uled general election for Federal office held 
after such date. 

(5) Effective date 

This subsection shall apply with respect to 
the Federal election cycle that began during 
November 2018, and each succeeding Federal 
election cycle. 

(Pub. L. 116–92, div. E, title LIII, § 5304, Dec. 20, 
2019, 133 Stat. 2119.)

Editorial Notes 

CODIFICATION 

Section is comprised of section 5304 of Pub. L. 116–92. 

Subsec. (b) of section 5304 of Pub. L. 116–92 enacted sec-

tion 3111 of this title and amended the analysis for the 

National Security Act of 1947 (50 U.S.C. 3001 et seq.). 

§ 3371a. Assessment of foreign intelligence 
threats to Federal elections 

(a) Definitions 

In this section: 

(1) Appropriate congressional committees 

The term ‘‘appropriate congressional com-
mittees’’ means—

(A) the congressional intelligence commit-
tees; 

(B) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(C) the Committee on Homeland Security 
of the House of Representatives. 

(2) Congressional leadership 

The term ‘‘congressional leadership’’ in-
cludes the following: 

(A) The majority leader of the Senate. 
(B) The minority leader of the Senate. 
(C) The Speaker of the House of Represent-

atives. 
(D) The minority leader of the House of 

Representatives. 

(3) Security vulnerability 

The term ‘‘security vulnerability’’ has the 
meaning given such term in section 650 of title 
6. 

(b) In general 

The Director of National Intelligence, in co-
ordination with the Director of the Central In-
telligence Agency, the Director of the National 
Security Agency, the Director of the Federal 
Bureau of Investigation, the Secretary of Home-
land Security, and the heads of other relevant 
elements of the intelligence community, shall—

(1) commence not later than 1 year before 
any regularly scheduled Federal election oc-
curring after December 31, 2018, and complete 
not later than 180 days before such election, an 
assessment of security vulnerabilities of State 
election systems; and 

(2) not later than 180 days before any regu-
larly scheduled Federal election occurring 
after December 31, 2018, submit a report on 
such security vulnerabilities and an assess-
ment of foreign intelligence threats to the 
election to—

(A) congressional leadership; and 
(B) the appropriate congressional commit-

tees. 

(c) Update 

Not later than 90 days before any regularly 
scheduled Federal election occurring after De-
cember 31, 2018, the Director of National Intel-
ligence shall—

(1) update the assessment of foreign intel-
ligence threats to that election; and 

(2) submit the updated assessment to—
(A) congressional leadership; and 
(B) the appropriate congressional commit-

tees. 

(Pub. L. 116–92, div. E, title LXV, § 6503, Dec. 20, 
2019, 133 Stat. 2203; Pub. L. 117–263, div. G, title 
LXXI, § 7143(d)(7), Dec. 23, 2022, 136 Stat. 3664.)

Editorial Notes 

AMENDMENTS 

2022—Subsec. (a)(3). Pub. L. 117–263 substituted ‘‘sec-

tion 650 of title 6’’ for ‘‘section 1501 of title 6’’.

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘congressional intelligence com-

mittees’’ and ‘‘intelligence community’’ as used in this 
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section, see section 5003 of div. E of Pub. L. 116–92, set 

out as a note under section 3003 of this title. 

§ 3371b. Information sharing with State election 
officials 

(a) State defined 

In this section, the term ‘‘State’’ means any 
State of the United States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, and 
any territory or possession of the United States. 

(b) Security clearances 

(1) In general 

Not later than 30 days after December 20, 
2019, the Director of National Intelligence 
shall support the Under Secretary of Home-
land Security for Intelligence and Analysis, 
and any other official of the Department of 
Homeland Security designated by the Sec-
retary of Homeland Security, in sponsoring a 
security clearance up to the top secret level 
for each eligible chief election official of a 
State or the District of Columbia, and addi-
tional eligible designees of such election offi-
cial as appropriate, at the time that such elec-
tion official assumes such position. 

(2) Interim clearances 

Consistent with applicable policies and di-
rectives, the Director of National Intelligence 
may issue interim clearances, for a period to 
be determined by the Director, to a chief elec-
tion official as described in paragraph (1) and 
up to one designee of such official under such 
paragraph. 

(c) Information sharing 

(1) In general 

The Director of National Intelligence shall 
assist the Under Secretary of Homeland Secu-
rity for Intelligence and Analysis and the 
Under Secretary responsible for overseeing 
critical infrastructure protection, 
cybersecurity, and other related programs of 
the Department (as specified in section 
113(a)(1)(H) of title 6) with sharing any appro-
priate classified information related to threats 
to election systems and to the integrity of the 
election process with chief election officials 
and such designees who have received a secu-
rity clearance under subsection (b). 

(2) Coordination 

The Under Secretary of Homeland Security 
for Intelligence and Analysis shall coordinate 
with the Director of National Intelligence and 
the Under Secretary responsible for overseeing 
critical infrastructure protection, 
cybersecurity, and other related programs of 
the Department (as specified in section 
113(a)(1)(H) of title 6) to facilitate the sharing 
of information to the affected Secretaries of 
State or States. 

(Pub. L. 116–92, div. E, title LXV, § 6506, Dec. 20, 
2019, 133 Stat. 2206.) 

§ 3371c. Notification of significant foreign cyber 
intrusions and active measures campaigns 
directed at elections for Federal offices 

(a) Definitions 

In this section: 

(1) Active measures campaign 

The term ‘‘active measures campaign’’ 
means a foreign semi-covert or covert intel-
ligence operation. 

(2) Candidate, election, and political party 

The terms ‘‘candidate’’, ‘‘election’’, and ‘‘po-
litical party’’ have the meanings given those 
terms in section 30101 of title 52. 

(3) Congressional leadership 

The term ‘‘congressional leadership’’ in-
cludes the following: 

(A) The majority leader of the Senate. 
(B) The minority leader of the Senate. 
(C) The Speaker of the House of Represent-

atives. 
(D) The minority leader of the House of 

Representatives. 

(4) Cyber intrusion 

The term ‘‘cyber intrusion’’ means an elec-
tronic occurrence that actually or imminently 
jeopardizes, without lawful authority, elec-
tronic election infrastructure, or the integ-
rity, confidentiality, or availability of infor-
mation within such infrastructure. 

(5) Electronic election infrastructure 

The term ‘‘electronic election infrastruc-
ture’’ means an electronic information system 
of any of the following that is related to an 
election for Federal office: 

(A) The Federal Government. 
(B) A State or local government. 
(C) A political party. 
(D) The election campaign of a candidate. 

(6) Federal office 

The term ‘‘Federal office’’ has the meaning 
given that term in section 30101 of title 52. 

(7) High confidence 

The term ‘‘high confidence’’, with respect to 
a determination, means that the determina-
tion is based on high-quality information from 
multiple sources. 

(8) Moderate confidence 

The term ‘‘moderate confidence’’, with re-
spect to a determination, means that a deter-
mination is credibly sourced and plausible but 
not of sufficient quality or corroborated suffi-
ciently to warrant a higher level of con-
fidence. 

(9) Other appropriate congressional commit-
tees 

The term ‘‘other appropriate congressional 
committees’’ means—

(A) the Committee on Armed Services, the 
Committee on Foreign Relations, the Com-
mittee on Homeland Security and Govern-
mental Affairs, and the Committee on Ap-
propriations of the Senate; and 

(B) the Committee on Armed Services, the 
Committee on Foreign Affairs, the Com-
mittee on Homeland Security, and the Com-
mittee on Appropriations of the House of 
Representatives. 

(b) Determinations of significant foreign cyber 
intrusions and active measures campaigns 

The Director of National Intelligence, the Di-
rector of the Federal Bureau of Investigation, 
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and the Secretary of Homeland Security shall 
jointly carry out subsection (c) if such Directors 
and the Secretary jointly determine—

(1) that on or after December 20, 2019, a sig-
nificant foreign cyber intrusion or active 
measures campaign intended to influence an 
upcoming election for any Federal office has 
occurred or is occurring; and 

(2) with moderate or high confidence, that 
such intrusion or campaign can be attributed 
to a foreign state or to a foreign nonstate per-
son, group, or other entity. 

(c) Briefing 

(1) In general 

Not later than 14 days after making a deter-
mination under subsection (b), the Director of 
National Intelligence, the Director of the Fed-
eral Bureau of Investigation, and the Sec-
retary of Homeland Security shall jointly pro-
vide a briefing to the congressional leadership, 
the congressional intelligence committees 
and, consistent with the protection of sources 
and methods, the other appropriate congres-
sional committees. The briefing shall be clas-
sified and address, at a minimum, the fol-
lowing: 

(A) A description of the significant foreign 
cyber intrusion or active measures cam-
paign, as the case may be, covered by the de-
termination. 

(B) An identification of the foreign state 
or foreign nonstate person, group, or other 
entity, to which such intrusion or campaign 
has been attributed. 

(C) The desirability and feasibility of the 
public release of information about the 
cyber intrusion or active measures cam-
paign. 

(D) Any other information such Directors 
and the Secretary jointly determine appro-
priate. 

(2) Electronic election infrastructure briefings 

With respect to a significant foreign cyber 
intrusion covered by a determination under 
subsection (b), the Secretary of Homeland Se-
curity, in consultation with the Director of 
National Intelligence and the Director of the 
Federal Bureau of Investigation, shall offer to 
the owner or operator of any electronic elec-
tion infrastructure directly affected by such 
intrusion, a briefing on such intrusion, includ-
ing steps that may be taken to mitigate such 
intrusion. Such briefing may be classified and 
made available only to individuals with appro-
priate security clearances. 

(3) Protection of sources and methods 

This subsection shall be carried out in a 
manner that is consistent with the protection 
of sources and methods. 

(Pub. L. 116–92, div. E, title LXV, § 6507, Dec. 20, 
2019, 133 Stat. 2207.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definition of ‘‘congressional intelligence commit-

tees’’ as used in this section, see section 5003 of div. E 

of Pub. L. 116–92, set out as a note under section 3003 of 

this title. 

§ 3371d. Designation of counterintelligence offi-
cer to lead election security matters 

(a) In general 

The Director of National Intelligence shall 
designate a national counterintelligence officer 
within the National Counterintelligence and Se-
curity Center to lead, manage, and coordinate 
counterintelligence matters relating to election 
security. 

(b) Additional responsibilities 

The person designated under subsection (a) 
shall also lead, manage, and coordinate counter-
intelligence matters relating to risks posed by 
interference from foreign powers (as defined in 
section 1801 of this title) to the following: 

(1) The Federal Government election secu-
rity supply chain. 

(2) Election voting systems and software. 
(3) Voter registration databases. 
(4) Critical infrastructure related to elec-

tions. 
(5) Such other Government goods and serv-

ices as the Director of National Intelligence 
considers appropriate. 

(Pub. L. 116–92, div. E, title LXV, § 6508, Dec. 20, 
2019, 133 Stat. 2208.) 

§ 3372. Monitoring mineral investments under 
Belt and Road Initiative of People’s Republic 
of China 

(a) Report required 

Not later than 1 year after December 27, 2020, 
the Director of National Intelligence (referred to 
in this section as the ‘‘Director’’), in consulta-
tion with the Secretary of the Interior, the Sec-
retary of Energy, the Secretary of Commerce, 
the Secretary of State, the Secretary of Defense, 
and the United States Trade Representative, 
shall submit to the appropriate congressional 
committees a report on investments in minerals 
under the Belt and Road Initiative of the Peo-
ple’s Republic of China that includes an assess-
ment of—

(1) notable past mineral investments; 
(2) whether and how such investments have 

increased the extent of control of minerals by 
the People’s Republic of China; 

(3) any efforts by the People’s Republic of 
China to counter or interfere with the goals of 
the Energy Resource Governance Initiative of 
the Department of State; and 

(4) the strategy of the People’s Republic of 
China with respect to mineral investments. 

(b) Monitoring mechanism 

In conjunction with each report required by 
subsection (a), the Director shall submit to the 
appropriate congressional committees a list of 
any minerals with respect to which—

(1) the People’s Republic of China, directly 
or through the Belt and Road Initiative—

(A) is increasing its concentration of ex-
traction and processing; 

(B) is acquiring significant mining and 
processing facilities; 

(C) is maintaining or increasing export re-
strictions; or 

(D) has achieved substantial control of the 
supply of minerals used within an industry 
or related minerals;
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(2) there is a significant difference between 
domestic prices in the People’s Republic of 
China as compared to prices on international 
markets; or 

(3) there is a significant increase or vola-
tility in price as a result of the Belt and Road 
Initiative of the People’s Republic of China. 

(c) Critical mineral evaluation 

For any mineral included on the list required 
by subsection (b) that is not already designated 
as critical by the Secretary of the Interior pur-
suant to section 1606(c) of title 30, the Director 
shall—

(1) determine, in consultation with the Sec-
retary of the Interior, the Secretary of En-
ergy, the Secretary of Commerce, the Sec-
retary of State, the Secretary of Defense, and 
the United States Trade Representative, 
whether the mineral is strategic and critical 
to the defense or national security of the 
United States; and 

(2) make a recommendation to the Secretary 
of the Interior regarding the designation of 
the mineral under section 1606(c) of title 30. 

(d) Annual updates 

The Director shall update the report required 
by subsection (a) and list required by subsection 
(b) not less frequently than annually. 

(e) Form 

Each report or list required by this section 
shall be submitted in unclassified form but may 
include a classified annex. 

(f) Appropriate congressional committees de-
fined 

In this section, the term ‘‘appropriate congres-
sional committees’’ means—

(1) the Committee on Energy and Natural 
Resources, the Committee on Foreign Rela-
tions, the Committee on Armed Services, the 
Committee on Finance, the Committee on 
Homeland Security and Governmental Affairs, 
the Committee on Commerce, Science, and 
Transportation, and the Committee on Appro-
priations of the Senate; and 

(2) the Committee on Energy and Commerce, 
the Committee on Foreign Affairs, the Com-
mittee on Armed Services, the Committee on 
Ways and Means, the Committee on Homeland 
Security, and the Committee on Appropria-
tions of the House of Representatives. 

(Pub. L. 116–260, div. Z, title VII, § 7003, Dec. 27, 
2020, 134 Stat. 2577.) 

§ 3373. Establishment of All-domain Anomaly 
Resolution Office 

(a) Establishment of Office 

(1) In general 

Not later than 120 days after December 23, 
2022, the Secretary of Defense, in coordination 
with the Director of National Intelligence, 
shall establish an office within a component of 
the Office of the Secretary of Defense, or with-
in a joint organization of the Department of 
Defense and the Office of the Director of Na-
tional Intelligence, to carry out the duties of 
the Unidentified Aerial Phenomena Task 
Force, as in effect on December 26, 2021, and 

such other duties as are required by this sec-
tion, including those pertaining to unidenti-
fied anomalous phenomena. 

(2) Designation 

The office established under paragraph (1) 
shall be known as the ‘‘All-domain Anomaly 
Resolution Office’’ (in this section referred to 
as the ‘‘Office’’). 

(b) Director and Deputy Director of the Office 

(1) Appointment of Director 

The head of the Office shall be the Director 
of the All-domain Anomaly Resolution Office 
(in this section referred to as the ‘‘Director of 
the Office’’), who shall be appointed by the 
Secretary of Defense in consultation with the 
Director of National Intelligence. 

(2) Appointment of Deputy Director 

The Deputy Director of the Office shall be 
appointed by the Director of National Intel-
ligence in coordination with the Secretary of 
Defense. 

(3) Reporting 

(A) In general 

The Director of the Office shall report di-
rectly to the Deputy Secretary of Defense 
and the Principal Deputy Director of Na-
tional Intelligence. 

(B) Administrative and operational and secu-
rity matters 

The Director of the Office shall report—
(i) to the Under Secretary of Defense for 

Intelligence and Security on all adminis-
trative matters of the Office; and 

(ii) to the Deputy Secretary of Defense 
and the Principal Deputy Director of Na-
tional Intelligence on all operational and 
security matters of the Office. 

(c) Duties 

The duties of the Office shall include the fol-
lowing: 

(1) Developing procedures to synchronize and 
standardize the collection, reporting, and 
analysis of incidents, including adverse phys-
iological effects, regarding unidentified anom-
alous phenomena across the Department of 
Defense and the intelligence community, in 
coordination with the Director of National In-
telligence, which shall be provided to the con-
gressional defense committees, the congres-
sional intelligence committees, and congres-
sional leadership. 

(2) Developing processes and procedures to 
ensure that such incidents from each compo-
nent of the Department and each element of 
the intelligence community are reported and 
stored in an appropriate manner that allows 
for the integration of analysis of such infor-
mation. 

(3) Establishing procedures to require the 
timely and consistent reporting of such inci-
dents. 

(4) Evaluating links between unidentified 
anomalous phenomena and adversarial foreign 
governments, other foreign governments, or 
nonstate actors. 

(5) Evaluating the threat that such incidents 
present to the United States. 
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(6) Coordinating with other departments and 
agencies of the Federal Government, as appro-
priate, including the Federal Aviation Admin-
istration, the National Aeronautics and Space 
Administration, the Department of Homeland 
Security, the National Oceanic and Atmos-
pheric Administration, the National Science 
Foundation, and the Department of Energy. 

(7) As appropriate, and in coordination with 
the Secretary of State, the Secretary of De-
fense, and the Director of National Intel-
ligence, consulting with allies and partners of 
the United States to better assess the nature 
and extent of unidentified anomalous phe-
nomena. 

(8) Preparing reports for Congress, in both 
classified and unclassified form, including 
under subsection (j). 

(d) Response to and field investigations of un-
identified anomalous phenomena 

(1) Designation 

The Secretary of Defense and the Director of 
National Intelligence shall jointly designate 
from within their respective organizations an 
official, to be under the direction of the Direc-
tor of the Office, responsible for ensuring the 
appropriate expertise, authorities, accesses, 
data, systems, platforms, and capabilities are 
available for the rapid response to, and sup-
port for, the conduct of field investigations of 
incidents involving unidentified anomalous 
phenomena. 

(2) Ability to respond 

The Secretary of Defense and the Director of 
National Intelligence shall ensure field inves-
tigations are supported by personnel with the 
requisite expertise, equipment, transpor-
tation, and other resources necessary to re-
spond rapidly to incidents or patterns of obser-
vations involving unidentified anomalous phe-
nomena. 

(e) Scientific, technological, and operational 
analyses of data on unidentified anomalous 
phenomena 

(1) Designation 

The Secretary of Defense, in coordination 
with the Director of National Intelligence, 
shall designate one or more line organizations 
that will be primarily responsible for sci-
entific, technical, and operational analysis of 
data gathered by field investigations con-
ducted pursuant to subsection (d) and data 
from other sources, including with respect to 
the testing of materials, medical studies, and 
development of theoretical models, to better 
understand and explain unidentified anoma-
lous phenomena. 

(2) Authority 

The Secretary of Defense and the Director of 
National Intelligence shall each issue such di-
rectives as are necessary to ensure that each 
line organization designated under paragraph 
(1) has authority to draw on the special exper-
tise of persons outside the Federal Govern-
ment with appropriate security clearances. 

(f) Data; intelligence collection 

(1) Availability of data and reporting on un-
identified anomalous phenomena 

(A) Availability of data 

The Director of National Intelligence, in 
coordination with the Secretary of Defense, 
shall ensure that each element of the intel-
ligence community with data relating to un-
identified anomalous phenomena makes 
such data available immediately to the Of-
fice. 

(B) Reporting 

The Director of National Intelligence and 
the Secretary of Defense shall each, in co-
ordination with one another, ensure that 
military and civilian personnel of the De-
partment of Defense or an element of the in-
telligence community, and contractor per-
sonnel of the Department or such an ele-
ment, have access to procedures by which 
the personnel shall report incidents or infor-
mation, including adverse physiological ef-
fects, involving or associated with unidenti-
fied anomalous phenomena directly to the 
Office. 

(2) Intelligence collection and analysis plan 

The Director of the Office, acting in coordi-
nation with the Secretary of Defense and the 
Director of National Intelligence, shall super-
vise the development and execution of an in-
telligence collection and analysis plan to gain 
as much knowledge as possible regarding the 
technical and operational characteristics, ori-
gins, and intentions of unidentified anomalous 
phenomena, including with respect to the de-
velopment, acquisition, deployment, and oper-
ation of technical collection capabilities nec-
essary to detect, identify, and scientifically 
characterize unidentified anomalous phe-
nomena. 

(3) Use of resources and capabilities 

In developing the plan under paragraph (2), 
the Director of the Office shall consider and 
propose, as appropriate, the use of any re-
source, capability, asset, or process of the De-
partment and the intelligence community. 

(g) Science plan 

The Director of the Office, on behalf of the 
Secretary of Defense and the Director of Na-
tional Intelligence, shall supervise the develop-
ment and execution of a science plan to develop 
and test, as practicable, scientific theories to—

(1) account for characteristics and perform-
ance of unidentified anomalous phenomena 
that exceed the known state of the art in 
science or technology, including in the areas 
of propulsion, aerodynamic control, signa-
tures, structures, materials, sensors, counter-
measures, weapons, electronics, and power 
generation; and 

(2) provide the foundation for potential fu-
ture investments to replicate or otherwise bet-
ter understand any such advanced characteris-
tics and performance. 

(h) Assignment of priority 

The Director of National Intelligence, in con-
sultation with and with the recommendation of 
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the Secretary of Defense, shall assign an appro-
priate level of priority within the National In-
telligence Priorities Framework to the require-
ment to understand, characterize, and respond 
to unidentified anomalous phenomena. 

(i) Detailees from elements of the intelligence 
community 

The heads of the Central Intelligence Agency, 
the Defense Intelligence Agency, the National 
Security Agency, the Department of Energy, the 
National Geospatial-Intelligence Agency, the in-
telligence elements of the Army, the Navy, the 
Air Force, the Marine Corps, and the Coast 
Guard, the Department of Homeland Security, 
and such other elements of the intelligence com-
munity as the Director of the Office considers 
appropriate may provide to the Office a detailee 
of the element to be physically located at the 
Office. 

(j) Historical record report 

(1) Report required 

(A) In general 

Not later than 540 days after December 23, 
2022, the Director of the Office shall submit 
to the congressional defense committees, the 
congressional intelligence committees, and 
congressional leadership a written report de-
tailing the historical record of the United 
States Government relating to unidentified 
anomalous phenomena, including—

(i) the records and documents of the in-
telligence community; 

(ii) oral history interviews; 
(iii) open source analysis; 
(iv) interviews of current and former 

Government officials; 
(v) classified and unclassified national 

archives including any records any third 
party obtained pursuant to section 552 of 
title 5; and 

(vi) such other relevant historical 
sources as the Director of the Office con-
siders appropriate. 

(B) Other requirements 

The report submitted under subparagraph 
(A) shall—

(i) focus on the period beginning on Jan-
uary 1, 1945, and ending on the date on 
which the Director of the Office completes 
activities under this subsection; and 

(ii) include a compilation and 
itemization of the key historical record of 
the involvement of the intelligence com-
munity with unidentified anomalous phe-
nomena, including—

(I) any program or activity that was 
protected by restricted access that has 
not been explicitly and clearly reported 
to Congress; 

(II) successful or unsuccessful efforts 
to identify and track unidentified anom-
alous phenomena; and 

(III) any efforts to obfuscate, manipu-
late public opinion, hide, or otherwise 
provide incorrect unclassified or classi-
fied information about unidentified 
anomalous phenomena or related activi-
ties. 

(2) Access to records of the National Archives 
and Records Administration 

The Archivist of the United States shall 
make available to the Office such information 
maintained by the National Archives and 
Records Administration, including classified 
information, as the Director of the Office con-
siders necessary to carry out paragraph (1). 

(k) Annual reports 

(1) Reports from All-domain Anomaly Resolu-
tion Office 

(A) Requirement 

Not later than 180 days after December 23, 
2022, and annually thereafter for four years, 
the Director of the Office shall submit to the 
appropriate congressional committees a re-
port on unidentified anomalous phenomena. 

(B) Elements 

Each report submitted under subparagraph 
(A) shall include, with respect to the year 
covered by the report, the following infor-
mation: 

(i) All reported unidentified anomalous 
phenomena-related events that occurred 
during the one-year period. 

(ii) All reported unidentified anomalous 
phenomena-related events that occurred 
during a period other than that one-year 
period but were not included in an earlier 
report. 

(iii) An analysis of data and intelligence 
received through each reported unidenti-
fied anomalous phenomena-related event. 

(iv) An analysis of data relating to un-
identified anomalous phenomena collected 
through—

(I) geospatial intelligence; 
(II) signals intelligence; 
(III) human intelligence; and 
(IV) measurement and signature intel-

ligence.

(v) The number of reported incidents of 
unidentified anomalous phenomena over 
restricted airspace of the United States 
during the one-year period. 

(vi) An analysis of such incidents identi-
fied under clause (v). 

(vii) Identification of potential aerospace 
or other threats posed by unidentified 
anomalous phenomena to the national se-
curity of the United States. 

(viii) An assessment of any activity re-
garding unidentified anomalous phe-
nomena that can be attributed to one or 
more adversarial foreign governments. 

(ix) Identification of any incidents or 
patterns regarding unidentified anomalous 
phenomena that indicate a potential ad-
versarial foreign government may have 
achieved a breakthrough aerospace capa-
bility. 

(x) An update on the coordination by the 
United States with allies and partners on 
efforts to track, understand, and address 
unidentified anomalous phenomena. 

(xi) An update on any efforts underway 
on the ability to capture or exploit discov-
ered unidentified anomalous phenomena. 
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(xii) An assessment of any health-related 
effects for individuals that have encoun-
tered unidentified anomalous phenomena. 

(xiii) The number of reported incidents, 
and descriptions thereof, of unidentified 
anomalous phenomena associated with 
military nuclear assets, including stra-
tegic nuclear weapons and nuclear-pow-
ered ships and submarines. 

(xiv) In consultation with the Adminis-
trator for Nuclear Security, the number of 
reported incidents, and descriptions there-
of, of unidentified anomalous phenomena 
associated with facilities or assets associ-
ated with the production, transportation, 
or storage of nuclear weapons or compo-
nents thereof. 

(xv) In consultation with the Chairman 
of the Nuclear Regulatory Commission, 
the number of reported incidents, and de-
scriptions thereof, of unidentified anoma-
lous phenomena or drones of unknown ori-
gin associated with nuclear power gener-
ating stations, nuclear fuel storage sites, 
or other sites or facilities regulated by the 
Nuclear Regulatory Commission. 

(xvi) The names of the line organizations 
that have been designated to perform the 
specific functions under subsections (d) 
and (e), and the specific functions for 
which each such line organization has been 
assigned primary responsibility. 

(xvii) A summary of the reports received 
using the mechanism for authorized re-
porting established under section 3373b of 
this title. 

(2) Form 

Each report submitted under paragraph (1) 
shall be submitted in unclassified form, but 
may include a classified annex. 

(l) Semiannual briefings 

(1) Requirement 

Not later than December 31, 2022, and not 
less frequently than semiannually thereafter 
until December 31, 2026, the Director of the Of-
fice shall provide to the appropriate congres-
sional committees classified briefings on un-
identified anomalous phenomena. 

(2) First briefing 

The first briefing provided under paragraph 
(1) shall include all incidents involving un-
identified anomalous phenomena that were re-
ported to the Unidentified Aerial Phenomena 
Task Force or to the Office established under 
subsection (a) after June 24, 2021, regardless of 
the date of occurrence of the incident. 

(3) Subsequent briefings 

Each briefing provided subsequent to the 
first briefing described in paragraph (2) shall 
include, at a minimum, all events relating to 
unidentified anomalous phenomena that oc-
curred during the previous 180 days, and 
events relating to unidentified anomalous phe-
nomena that were not included in an earlier 
briefing. 

(4) Instances in which data was not shared 

For each briefing period, the Director of the 
Office shall jointly provide to the chairman or 

chair and the ranking member or vice chair-
man of the congressional committees specified 
in subparagraphs (A) and (D) of subsection 
(n)(1) an enumeration of any instances in 
which data relating to unidentified anomalous 
phenomena was not provided to the Office be-
cause of classification restrictions on that 
data or for any other reason. 

(m) Task Force termination 

Not later than the date on which the Sec-
retary of Defense establishes the Office under 
subsection (a), the Secretary shall terminate the 
Unidentified Aerial Phenomena Task Force. 

(n) Definitions 

In this section: 

(1) Appropriate congressional committees 

The term ‘‘appropriate congressional com-
mittees’’ means the following: 

(A) The Committees on Armed Services of 
the Senate and the House of Representa-
tives. 

(B) The Committees on Appropriations of 
the Senate and the House of Representa-
tives. 

(C) The Committee on Foreign Relations 
of the Senate and the Committee on Foreign 
Affairs of the House of Representatives. 

(D) The Select Committee on Intelligence 
of the Senate and the Permanent Select 
Committee on Intelligence of the House of 
Representatives. 

(E) The Committee on Homeland Security 
and Governmental Affairs of the Senate and 
the Committee on Homeland Security of the 
House of Representatives. 

(F) The Committee on Commerce, Science, 
and Transportation of the Senate and the 
Committee on Science, Space, and Tech-
nology of the House of Representatives. 

(2) Congressional defense committees 

The term ‘‘congressional defense commit-
tees’’ has the meaning given such term in sec-
tion 101(a) of title 10. 

(3) Congressional intelligence committees 

The term ‘‘congressional intelligence com-
mittees’’ has the meaning given such term in 
section 3003 of this title. 

(4) Congressional leadership 

The term ‘‘congressional leadership’’ 
means—

(A) the majority leader of the Senate; 
(B) the minority leader of the Senate; 
(C) the Speaker of the House of Represent-

atives; and 
(D) the minority leader of the House of 

Representatives. 

(5) Intelligence community 

The term ‘‘intelligence community’’ has the 
meaning given such term in section 3003 of 
this title. 

(6) Line organization 

The term ‘‘line organization’’ means, with 
respect to a department or agency of the Fed-
eral Government, an organization that exe-
cutes programs and activities to directly ad-
vance the core functions and missions of the 
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department or agency to which the organiza-
tion is subordinate, but, with respect to the 
Department of Defense, does not include a 
component of the Office of the Secretary of 
Defense. 

(7) Transmedium objects or devices 

The term ‘‘transmedium objects or devices’’ 
means objects or devices that are—

(A) observed to transition between space 
and the atmosphere, or between the atmos-
phere and bodies of water; and 

(B) not immediately identifiable. 

(8) Unidentified anomalous phenomena 

The term ‘‘unidentified anomalous phe-
nomena’’ means—

(A) airborne objects that are not imme-
diately identifiable; 

(B) transmedium objects or devices; and 
(C) submerged objects or devices that are 

not immediately identifiable and that dis-
play behavior or performance characteristics 
suggesting that the objects or devices may 
be related to the objects described in sub-
paragraph (A). 

(Pub. L. 117–81, div. A, title XVI, § 1683, Dec. 27, 
2021, 135 Stat. 2118; Pub. L. 117–263, div. A, title 
XVI, § 1673(c), div. F, title LXVIII, § 6802(a), Dec. 
23, 2022, 136 Stat. 2961, 3586; Pub. L. 118–31, div. G, 
title III, § 7341, Dec. 22, 2023, 137 Stat. 1062.)

Editorial Notes 

AMENDMENTS 

2023—Subsec. (k)(1). Pub. L. 118–31, § 7341(1), sub-

stituted ‘‘All-domain Anomaly Resolution Office’’ for 

‘‘Director of National Intelligence and Secretary of De-

fense’’ in heading. 

Subsec. (k)(1)(A). Pub. L. 118–31, § 7341(2), substituted 

‘‘Director of the Office shall’’ for ‘‘Director of National 

Intelligence and the Secretary of Defense shall joint-

ly’’. 

2022—Pub. L. 117–263, § 6802(a), amended section gen-

erally. Prior to amendment, section established an of-

fice, organizational structure, and authorities to ad-

dress unidentified anomalous phenomena. 

Pub. L. 117–263, § 1673(c)(1), substituted ‘‘anomalous’’ 

for ‘‘aerial’’ wherever appearing. 

Subsec. (h)(1). Pub. L. 117–263, § 1673(c)(2)(A), inserted 

‘‘and the congressional leadership’’ after ‘‘appropriate 

congressional committees’’. 

Subsec. (h)(2)(Q). Pub. L. 117–263, § 1673(c)(2)(B), added 

subpar. (Q). 

Subsec. (l)(2) to (6). Pub. L. 117–263, § 1673(c)(3), added 

par. (2) and redesignated former pars. (2) to (5) as (3) to 

(6), respectively.

Statutory Notes and Related Subsidiaries 

LIAISON WITH COUNTER UNMANNED AERIAL SYSTEMS 

TASK FORCE 

Pub. L. 118–159, div. A, title X, § 1089, Dec. 23, 2024, 138 

Stat. 2081, provided that: 

‘‘(a) LIAISON REQUIRED.—The Director of the All-Do-

main Anomaly Resolution Office of the Department of 

Defense shall designate one or more employees of the 

Office to act as a liaison with the Counter Unmanned 

Aerial Systems Task Force established under section 

925 [of Pub. L. 118—159, 10 U.S.C. 130i note] to improve 

coordination of efforts and support enabling capabili-

ties of mutual benefit. 

‘‘(b) RESPONSIBILITIES.—An individual designated as a 

liaison under subsection (a) shall have the following re-

sponsibilities: 

‘‘(1) Conducting information sharing between the 

Office and the Task Force on identified or suspected 

Unmanned Aerial Systems events, including incident 

reporting, incident responses, and data on technical 

characterization of the known or suspected threats. 
‘‘(2) Coordinating the development of technical ca-

pabilities for sensing and response to threats. 
‘‘(3) Developing coordinated tactics, techniques, 

and procedures for incident response.’’

LIMITATION REGARDING INDEPENDENT RESEARCH AND 

DEVELOPMENT 

Pub. L. 118–31, div. A, title XVI, § 1687(b), (c), Dec. 22, 

2023, 137 Stat. 621, provided that: 
‘‘(b) LIMITATION REGARDING INDEPENDENT RESEARCH 

AND DEVELOPMENT.—Consistent with Department of De-

fense Instruction Number 3204.01 (dated August 20, 2014, 

incorporating change 2, dated July 9, 2020; relating to 

Department policy for oversight of independent re-

search and development), independent research and de-

velopment funding relating to unidentified anomalous 

phenomena shall not be allowable as indirect expenses 

for purposes of contracts covered by such instruction, 

unless such material and information is made available 

the appropriate congressional committees and congres-

sional leadership. 
‘‘(c) DEFINITIONS.—In this section: 

‘‘(1) The term ‘appropriate congressional commit-

tees’ means—
‘‘(A) the congressional defense committees [Com-

mittees on Armed Services and Appropriations of 

the Senate and the House of Representatives]; and 
‘‘(B) the Permanent Select Committee on Intel-

ligence of the House of Representatives and the Se-

lect Committee on Intelligence of the Senate. 
‘‘(2) The term ‘congressional leadership’ means—

‘‘(A) the majority leader of the Senate; 
‘‘(B) the minority leader of the Senate; 
‘‘(C) the Speaker of the House of Representatives; 

and 
‘‘(D) the minority leader of the House of Rep-

resentatives. 
‘‘(3) The term ‘unidentified anomalous phenomena’ 

has the meaning given such term in section 1683(n) of 

the National Defense Authorization Act for Fiscal 

Year 2022 (50 U.S.C. 3373(n)), as amended by section 

6802(a) of the Intelligence Authorization Act for Fis-

cal Year 2023 ([div. F of] Public Law 117–263).’’

COMPTROLLER GENERAL OF THE UNITED STATES AUDITS 

AND BRIEFINGS ON UNIDENTIFIED ANOMALOUS PHE-

NOMENA HISTORICAL RECORD REPORT 

Pub. L. 117–263, div. F, title LXVIII, § 6803, Dec. 23, 

2022, 136 Stat. 3594, as amended by Pub. L. 118–159, div. 

F, title LXVIII, § 6802, Dec. 23, 2024, 138 Stat. 2516, pro-

vided that: 
‘‘(a) DEFINITIONS.—In this section, the terms ‘congres-

sional leadership’ and ‘Office’ have the meanings given 

such terms in section 1683 of the National Defense Au-

thorization Act for Fiscal Year 2022 (50 U.S.C. 3373), as 

amended by section 6802. 
‘‘(b) AUDIT.—

‘‘(1) IN GENERAL.—Not later than 90 days after the 

date of the enactment of this Act [Dec. 23, 2022], the 

Comptroller General of the United States shall iden-

tify appropriately cleared personnel of the Govern-

ment Accountability Office to audit the historical 

record report process described in section 1683 of the 

National Defense Authorization Act for Fiscal Year 

2022 (50 U.S.C. 3373), as amended by section 6802, in-

cluding personnel to conduct work on-site as appro-

priate. 
‘‘(2) PROVISION OF INFORMATION.—On a quarterly 

basis until the date that is 90 days after the delivery 

of the final volume of the Historical Record Report, 

and as appropriate and consistent with Government 

Auditing Standards, the Comptroller General of the 

United States shall provide the Office with informa-

tion on the findings of any audits conducted by the 

personnel identified under paragraph (1). 
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‘‘(c) VERBAL BRIEFINGS.—Not later than 180 days after 

the date of the enactment of this Act, and semiannu-

ally thereafter until the date that is 180 days after the 

delivery of the final volume of the Historical Record 

Report, the Comptroller General of the United States 

shall verbally brief the congressional intelligence com-

mittees, the congressional defense committees, and 

congressional leadership on the progress of the Office 

with respect to the historical record report described in 

section 1683 of the National Defense Authorization Act 

for Fiscal Year 2022 (50 U.S.C. 3373), as amended by sec-

tion 6802, and compliance with legislative require-

ments. 

‘‘(d) RULE OF CONSTRUCTION.—Nothing in this section 

shall be construed to restrict access of a committee of 

Congress under section 719(f) of title 31, United States 

Code, to an audit under subsection (b).’’

[For definition of ‘‘congressional intelligence com-

mittees’’ as used in section 6803 of Pub. L. 117–263, set 

out above, see section 6002 of Pub. L. 117–263, set out as 

a note under section 3003 of this title.] 

§ 3373a. Support for and oversight of Unidenti-
fied Aerial Phenomena Task Force 

(a) Availability of data on unidentified aerial 
phenomena 

The Director of National Intelligence and the 
Secretary of Defense shall jointly require that 
each element of the intelligence community and 
component of the Department of Defense with 
data relating to unidentified aerial phenomena 
makes 1 such data available immediately to the 
Unidentified Aerial Phenomena Task Force, or 
successor entity, and to the National Air and 
Space Intelligence Center. 

(b) Quarterly reports 

(1) In general 

Not later than 90 days after March 15, 2022, 
and not less frequently than quarterly there-
after, the Unidentified Aerial Phenomena 
Task Force, or successor entity, consistent 
with the protection of intelligence sources and 
methods, shall submit to the appropriate con-
gressional committees a report on the findings 
of the Unidentified Aerial Phenomena Task 
Force, or successor entity. 

(2) Contents 

Each report submitted under paragraph (1) 
shall include, at a minimum, the following: 

(A) All reported unidentified aerial phe-
nomena-related events that occurred during 
the period covered by the report. 

(B) All reported unidentified aerial phe-
nomena-related events that occurred during 
a period other than the period covered by 
the report but were not included in an ear-
lier report. 

(3) Form 

Each report submitted under paragraph (1) 
shall be submitted in classified form. 

(c) Definitions 

In this section: 

(1) Appropriate congressional committees 

The term ‘‘appropriate congressional com-
mittees’’ means the following: 

(A) The congressional intelligence com-
mittees. 

(B) The Committees on Armed Services of 
the House of Representatives and the Sen-
ate. 

(2) Unidentified Aerial Phenomena Task Force 

The term ‘‘Unidentified Aerial Phenomena 
Task Force’’ means the task force established 
by the Department of Defense on August 4, 
2020, to be led by the Department of the Navy, 
under the Office of the Under Secretary of De-
fense for Intelligence and Security. 

(Pub. L. 117–103, div. X, title IV, § 413, Mar. 15, 
2022, 136 Stat. 977.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘congressional intelligence com-

mittees’’ and ‘‘intelligence community’’ as used in this 

section, see section 2 of div. X of Pub. L. 117–103, set out 

as a note under section 3003 of this title. 

§ 3373b. Unidentified anomalous phenomena re-
porting procedures 

(a) Mechanism for authorized reporting 

(1) Establishment 

The Secretary of Defense, acting through 
the head of the Office and in consultation with 
the Director of National Intelligence, shall es-
tablish a secure mechanism for authorized re-
porting of—

(A) any event relating to unidentified 
anomalous phenomena; and 

(B) any activity or program by a depart-
ment or agency of the Federal Government 
or a contractor of such a department or 
agency relating to unidentified anomalous 
phenomena, including with respect to mate-
rial retrieval, material analysis, reverse en-
gineering, research and development, detec-
tion and tracking, developmental or oper-
ational testing, and security protections and 
enforcement. 

(2) Protection of systems, programs, and activ-
ity 

The Secretary shall ensure that the mecha-
nism for authorized reporting established 
under paragraph (1) prevents the unauthorized 
public reporting or compromise of classified 
military and intelligence systems, programs, 
and related activity, including all categories 
and levels of special access and compart-
mented access programs. 

(3) Administration 

The Secretary shall ensure that the mecha-
nism for authorized reporting established 
under paragraph (1) is administered by des-
ignated and appropriately cleared employees 
of the Department of Defense or elements of 
the intelligence community or contractors of 
the Department or such elements assigned to 
the Office. 

(4) Sharing of information 

(A) Prompt sharing within Office 

The Secretary shall ensure that the mech-
anism for authorized reporting established 
under paragraph (1) provides for the sharing 
of an authorized disclosure to personnel and 
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supporting analysts and scientists of the Of-
fice (regardless of the classification of infor-
mation contained in the disclosure or any 
nondisclosure agreements), unless the em-
ployees or contractors administering the 
mechanism under paragraph (3) conclude 
that the preponderance of information avail-
able regarding the disclosure indicates that 
the observed object and associated events 
and activities likely relate to a special ac-
cess program or compartmented access pro-
gram that, as of the date of the disclosure, 
has been explicitly and clearly reported to 
the congressional defense committees or the 
congressional intelligence committees, and 
is documented as meeting those criteria. 

(B) Congressional notification 

Not later than 72 hours after determining 
that an authorized disclosure relates to a re-
stricted access activity, a special access pro-
gram, or a compartmented access program 
that has not been explicitly and clearly re-
ported to the congressional defense commit-
tees or the congressional intelligence com-
mittees, the Secretary shall report such dis-
closure to such committees and the congres-
sional leadership. 

(5) Initial report and publication 

Not later than 180 days after December 23, 
2022, the Secretary, acting through the head of 
the Office and in consultation with the Direc-
tor of National Intelligence, shall—

(A) submit to the congressional defense 
committees, the congressional intelligence 
committees, and the congressional leader-
ship a report detailing the mechanism for 
authorized reporting established under para-
graph (1); and 

(B) issue clear public guidance for how to 
securely access the mechanism for author-
ized reporting. 

(b) Protection for individuals making authorized 
disclosures 

(1) Authorized disclosures 

An authorized disclosure—
(A) shall not be subject to a nondisclosure 

agreement entered into by the individual 
who makes the disclosure; 

(B) shall be deemed to comply with any 
regulation or order issued under the author-
ity of Executive Order 13526 (50 U.S.C. 3161 
note; relating to classified national security 
information) or chapter 18 of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2271 et seq.); and 

(C) is not a violation of section 798 of title 
18 or other provision of law relating to the 
disclosure of information. 

(2) Prohibition on reprisals 

(A) Protection 

An employee of a department or agency of 
the Federal Government, or of a contractor, 
subcontractor, grantee, subgrantee, or per-
sonal services contractor of such a depart-
ment or agency, who has authority to take, 
direct others to take, recommend, or ap-
prove any personnel action, shall not, with 
respect to such authority, take or fail to 
take, or threaten to take or fail to take, a 

personnel action, including the revocation 
or suspension of security clearances, or ter-
mination of employment, with respect to 
any individual as a reprisal for any author-
ized disclosure. 

(B) Procedures 

The Secretary of Defense and the Director 
of National Intelligence shall establish pro-
cedures for the enforcement of subparagraph 
(A) consistent with, as appropriate, section 
1034 of title 10, section 3234 of title 50, or 
other similar provisions of law regarding 
prohibited personnel actions. 

(3) Nondisclosure agreements 

(A) Identification 

The Secretary of Defense, the Director of 
National Intelligence, the Secretary of 
Homeland Security, the heads of such other 
departments and agencies of the Federal 
Government that have supported investiga-
tions of the types of events covered by sub-
paragraph (A) of subsection (a)(1) and activi-
ties and programs described in subparagraph 
(B) of such subsection, and contractors of 
the Federal Government that have supported 
or are supporting such activities and pro-
grams, shall conduct comprehensive 
searches of all records relating to nondisclo-
sure orders relating to the types of events 
described in subsection (a) and provide cop-
ies of such orders, agreements, or obliga-
tions to the Office. 

(B) Submission to Congress 

The head of the Office shall—
(i) make the records compiled under sub-

paragraph (A) accessible to the congres-
sional defense committees, the congres-
sional intelligence committees, and the 
congressional leadership; and 

(ii) not later than September 30, 2023, 
and at least once each fiscal year there-
after through fiscal year 2026, provide to 
such committees and congressional leader-
ship briefings and reports on such records. 

(c) Omitted 

(d) Definitions 

In this section: 
(1) The term ‘‘authorized disclosure’’ means 

a report of any information through, and in 
compliance with, the mechanism for author-
ized reporting established pursuant to sub-
section (a)(1). 

(2) The term ‘‘congressional intelligence 
committees’’ has the meaning given such term 
in section 3003 of this title. 

(3) The term ‘‘congressional leadership’’ 
means—

(A) the majority leader of the Senate; 
(B) the minority leader of the Senate; 
(C) the Speaker of the House of Represent-

atives; and 
(D) the minority leader of the House of 

Representatives.

(4) The term ‘‘intelligence community’’ has 
the meaning given such term in section 3003 of 
this title. 

(5) The term ‘‘nondisclosure agreement’’ 
means any written or oral nondisclosure 
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agreement, order, or other instrumentality or 
means entered into by an individual that 
could be interpreted as a legal constraint on 
the individual making an authorized disclo-
sure. 

(6) The term ‘‘Office’’ means the All-domain 
Anomaly Resolution Office established pursu-
ant to section 3373(a) of this title. 

(7) The term ‘‘personnel action’’ has the 
meaning given such term in section 3234(a) of 
this title. 

(8) The term ‘‘unidentified anomalous phe-
nomena’’ has the meaning given such term in 
section 3373(n) of this title. 

(Pub. L. 117–263, div. A, title XVI, § 1673, Dec. 23, 
2022, 136 Stat. 2959.)

Editorial Notes 

REFERENCES IN TEXT 

Executive Order 13526, referred to in subsec. (b)(1)(B), 

is Ex. Ord. No. 13526, Dec. 29, 2009, 75 F.R. 707, 1013, 

which is set out as a note under section 3161 of this 

title. 

The Atomic Energy Act of 1954, referred to in subsec. 

(b)(1)(B), is act Aug. 1, 1946, ch. 724, as added by act 

Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 919. Chapter 18 of the 

Act is classified generally to subchapter XVII (§ 2271 et 

seq.) of chapter 23 of Title 42, The Public Health and 

Welfare. For complete classification of this Act to the 

Code, see Short Title note set out under section 2011 of 

Title 42 and Tables. 

CODIFICATION 

Section is comprised of section 1673 of Pub. L. 117–263. 

Subsec. (c) of section 1673 of Pub. L. 117–263 amended 

section 3373 of this title.

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definition of ‘‘congressional defense committees’’ 

as the Committees on Armed Services and Appropria-

tions of the Senate and the House of Representatives, 

see section 101 of Title 10, Armed Forces, as made appli-

cable by section 3 of of Pub. L. 117–263, which is listed 

in a table under section 101 of Title 10.

SUBCHAPTER V—MANAGEMENT OF 
COUNTERINTELLIGENCE ACTIVITIES 

§ 3381. Coordination of counterintelligence ac-
tivities 

(a) Establishment of Counterintelligence Policy 
Board 

There is established within the executive 
branch of Government a National Counterintel-
ligence Policy Board (in this section referred to 
as the ‘‘Board’’). The Board shall report to the 
President through the National Security Coun-
cil. 

(b) Chairperson 

The Director of the National Counterintel-
ligence and Security Center appointed under 
section 902 of the Counterintelligence Enhance-
ment Act of 2002 (50 U.S.C. 3382) shall serve as 
the chairperson of the Board. 

(c) Membership 

The membership of the National Counterintel-
ligence Policy Board shall consist of the fol-
lowing: 

(1) The Director of the National Counter-
intelligence and Security Center. 

(2) Senior personnel of departments and ele-
ments of the United States Government, ap-
pointed by the head of the department or ele-
ment concerned, as follows: 

(A) The Department of Justice, including 
the Federal Bureau of Investigation. 

(B) The Department of Defense, including 
the Joint Chiefs of Staff. 

(C) The Department of State. 
(D) The Department of Energy. 
(E) The Central Intelligence Agency. 
(F) Any other department, agency, or ele-

ment of the United States Government spec-
ified by the President. 

(d) Functions and discharge of functions 

(1) The Board shall—
(A) serve as the principal mechanism for—

(i) developing policies and procedures for 
the approval of the President to govern the 
conduct of counterintelligence activities; 
and 

(ii) upon the direction of the President, re-
solving conflicts that arise between ele-
ments of the Government conducting such 
activities; and

(B) act as an interagency working group to—
(i) ensure the discussion and review of 

matters relating to the implementation of 
the Counterintelligence Enhancement Act of 
2002; and 

(ii) provide advice to the Director of the 
National Counterintelligence and Security 
Center on priorities in the implementation 
of the National Counterintelligence Strat-
egy produced pursuant to section 904(e)(2) of 
that Act (50 U.S.C. 3383(e)(2)).

(2) The Board may, for purposes of carrying 
out its functions under this section, establish 
such interagency boards and working groups as 
the Board considers appropriate. 

(e) Coordination of counterintelligence matters 
with Federal Bureau of Investigation 

(1) Except as provided in paragraph (5), the 
head of each department or agency within the 
executive branch shall ensure that—

(A) the Federal Bureau of Investigation is 
advised immediately of any information, re-
gardless of its origin, which indicates that 
classified information is being, or may have 
been, disclosed in an unauthorized manner to 
a foreign power or an agent of a foreign power; 

(B) following a report made pursuant to sub-
paragraph (A), the Federal Bureau of Inves-
tigation is consulted with respect to all subse-
quent actions which may be undertaken by the 
department or agency concerned to determine 
the source of such loss or compromise; and 

(C) where, after appropriate consultation 
with the department or agency concerned, the 
Federal Bureau of Investigation undertakes 
investigative activities to determine the 
source of the loss or compromise, the Federal 
Bureau of Investigation is given complete and 
timely access to the employees and records of 
the department or agency concerned for pur-
poses of such investigative activities.

(2) Except as provided in paragraph (5), the Di-
rector of the Federal Bureau of Investigation 
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shall ensure that espionage information ob-
tained by the Federal Bureau of Investigation 
pertaining to the personnel, operations, or infor-
mation of departments or agencies of the execu-
tive branch, is provided through appropriate 
channels in a timely manner to the department 
or agency concerned, and that such departments 
or agencies are consulted in a timely manner 
with respect to espionage investigations under-
taken by the Federal Bureau of Investigation 
which involve the personnel, operations, or in-
formation of such department or agency. 

(3)(A) The Director of the Federal Bureau of 
Investigation shall submit to the head of the de-
partment or agency concerned a written assess-
ment of the potential impact of the actions of 
the department or agency on a counterintel-
ligence investigation. 

(B) The head of the department or agency con-
cerned shall—

(i) use an assessment under subparagraph (A) 
as an aid in determining whether, and under 
what circumstances, the subject of an inves-
tigation under paragraph (1) should be left in 
place for investigative purposes; and 

(ii) notify in writing the Director of the Fed-
eral Bureau of Investigation of such deter-
mination.

(C) The Director of the Federal Bureau of In-
vestigation and the head of the department or 
agency concerned shall continue to consult, as 
appropriate, to review the status of an inves-
tigation covered by this paragraph, and to reas-
sess, as appropriate, a determination of the head 
of the department or agency concerned to leave 
a subject in place for investigative purposes. 

(4)(A) The Federal Bureau of Investigation 
shall notify appropriate officials within the ex-
ecutive branch, including the head of the depart-
ment or agency concerned, of the commence-
ment of a full field espionage investigation with 
respect to an employee within the executive 
branch. 

(B) A department or agency may not conduct 
a polygraph examination, interrogate, or other-
wise take any action that is likely to alert an 
employee covered by a notice under subpara-
graph (A) of an investigation described in that 
subparagraph without prior coordination and 
consultation with the Federal Bureau of Inves-
tigation. 

(5) Where essential to meet extraordinary cir-
cumstances affecting vital national security in-
terests of the United States, the President may 
on a case-by-case basis waive the requirements 
of paragraph (1), (2), or (3), as they apply to the 
head of a particular department or agency, or 
the Director of the Federal Bureau of Investiga-
tion. Such waiver shall be in writing and shall 
fully state the justification for such waiver. 
Within thirty days, the President shall notify 
the Select Committee on Intelligence of the 
Senate and the Permanent Select Committee on 
Intelligence of the House of Representatives 
that such waiver has been issued, and at that 
time or as soon as national security consider-
ations permit, provide these committees with a 
complete explanation of the circumstances 
which necessitated such waiver. 

(6) Nothing in this section may be construed 
to alter the existing jurisdictional arrangements 

between the Federal Bureau of Investigation and 
the Department of Defense with respect to in-
vestigations of persons subject to the Uniform 
Code of Military Justice, nor to impose addi-
tional reporting requirements upon the Depart-
ment of Defense with respect to such investiga-
tions beyond those required by existing law and 
executive branch policy. 

(7) As used in this section, the terms ‘‘foreign 
power’’ and ‘‘agent of a foreign power’’ have the 
same meanings as set forth in subsections (a) 
and (b) of section 1801, respectively, of this title. 

(Pub. L. 103–359, title VIII, § 811, Oct. 14, 1994, 108 
Stat. 3455; Pub. L. 106–120, title VI, § 602, Dec. 3, 
1999, 113 Stat. 1620; Pub. L. 106–567, title VI, § 605, 
Dec. 27, 2000, 114 Stat. 2853; Pub. L. 107–306, title 
VIII, § 811(b)(5)(B), title IX, § 903, Nov. 27, 2002, 116 
Stat. 2424, 2433; Pub. L. 108–177, title III, § 361(g), 
Dec. 13, 2003, 117 Stat. 2625; Pub. L. 108–458, title 
I, § 1071(g)(1), Dec. 17, 2004, 118 Stat. 3691; Pub. L. 
115–31, div. N, title IV, § 401(f), May 5, 2017, 131 
Stat. 819; Pub. L. 118–31, div. G, title III, 
§ 7305(b)(2), title IX, § 7901(j), Dec. 22, 2023, 137 
Stat. 1026, 1107.)

Editorial Notes 

REFERENCES IN TEXT 

The Counterintelligence Enhancement Act of 2002, re-

ferred to in subsec. (d)(1)(B), is title IX of Pub. L. 

107–306, Nov. 27, 2002, 116 Stat. 2432. For complete classi-

fication of this Act to the Code, see Tables. 

CODIFICATION 

Section was formerly classified to section 402a of this 

title prior to editorial reclassification and renumbering 

as this section. Some section numbers of this title ref-

erenced in amendment notes below reflect the classi-

fication of such sections prior to their editorial reclas-

sification. 

AMENDMENTS 

2023—Subsec. (d)(1)(B)(ii). Pub. L. 118–31, § 7305(b)(2), 

substituted ‘‘section 904(e)(2) of that Act (50 U.S.C. 

3383(e)(2))’’ for ‘‘section 904(d)(2) of that Act (50 U.S.C. 

3383(d)(2))’’. 

Subsec. (e)(7). Pub. L. 118–31, § 7901(j), substituted 

‘‘subsections (a) and (b) of section 1801’’ for ‘‘sections 

1801(a) and (b)’’. 

2017—Subsec. (b). Pub. L. 115–31, § 401(f)(1), substituted 

‘‘Director of the National Counterintelligence and Se-

curity Center appointed under section 902 of the Coun-

terintelligence Enhancement Act of 2002 (50 U.S.C. 

3382)’’ for ‘‘National Counterintelligence Executive 

under section 902 of the Counterintelligence Enhance-

ment Act of 2002’’. 

Subsec. (c)(1). Pub. L. 115–31, § 401(f)(2), substituted 

‘‘Director of the National Counterintelligence and Se-

curity Center.’’ for ‘‘National Counterintelligence Ex-

ecutive.’’

Subsec. (d)(1)(B)(ii). Pub. L. 115–31, § 401(f)(3), sub-

stituted ‘‘Director of the National Counterintelligence 

and Security Center’’ for ‘‘National Counterintel-

ligence Executive’’ and ‘‘pursuant to section 904(d)(2) of 

that Act (50 U.S.C. 3383(d)(2))’’ for ‘‘by the Office of the 

National Counterintelligence Executive under section 

904(e)(2) of that Act’’. 

2004—Subsec. (c)(6)(C). Pub. L. 108–458, which directed 

amendment of subsec. (c)(6)(C) by substituting ‘‘Direc-

tor of National Intelligence’’ for ‘‘Director of Central 

Intelligence’’, could not be executed because of the 

amendments by Pub. L. 107–306, § 903(a)(2), and Pub. L. 

108–177. See 2002 and 2003 Amendment notes below. 

2003—Subsec. (e). Pub. L. 108–177, which directed the 

amendment of subsec. (c) by redesignating pars. (7) and 
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(8) as (6) and (7), respectively, and striking out former 

par. (6), was executed by making the amendment to 

subsec. (e) to reflect the probable intent of Congress 

and the redesignation of subsec. (c) as (e) by Pub. L. 

107–306, § 903(a)(2), see below. Prior to amendment, par. 

(6) read as follows: 
‘‘(6)(A) Not later each year than the date provided in 

section 415b of this title, the Director of the Federal 

Bureau of Investigation shall submit to the congres-

sional intelligence committees (as defined in section 

401a of this title) a report with respect to compliance 

with paragraphs (1) and (2) during the previous calendar 

year. 
‘‘(B) Not later than February 1 each year, the Direc-

tor shall, in accordance with applicable security proce-

dures, submit to the Committees on the Judiciary of 

the Senate and House of Representatives a report with 

respect to compliance with paragraphs (1) and (2) dur-

ing the previous calendar year. 
‘‘(C) The Director of the Federal Bureau of Investiga-

tion shall submit each report under this paragraph in 

consultation with the Director of Central Intelligence 

and the Secretary of Defense.’’
2002—Subsec. (b). Pub. L. 107–306, § 903(a)(1), (3), added 

subsec. (b) and struck out heading and text of former 

subsec. (b). Text read as follows: ‘‘The Board shall serve 

as the principal mechanism for—
‘‘(1) developing policies and procedures for the ap-

proval of the President to govern the conduct of 

counterintelligence activities; and 
‘‘(2) resolving conflicts, as directed by the Presi-

dent, which may arise between elements of the Gov-

ernment which carry out such activities.’’
Subsec. (c). Pub. L. 107–306, § 903(b), added subsec. (c). 

Former subsec. (c) redesignated (e). 
Subsec. (c)(6). Pub. L. 107–306, § 811(b)(5)(B), amended 

par. (6) generally. Prior to amendment, par. (6) read as 

follows: ‘‘The Director of the Federal Bureau of Inves-

tigation shall, in consultation with the Director of Cen-

tral Intelligence and the Secretary of Defense, report 

annually, beginning on February 1, 1995, and continuing 

each year thereafter, to the Select Committee on Intel-

ligence of the Senate and to the Permanent Select 

Committee on Intelligence of the House of Representa-

tives and, in accordance with applicable security proce-

dures, the Committees on the Judiciary of the House of 

Representatives and the Senate with respect to compli-

ance with paragraphs (1) and (2) during the previous 

calendar year.’’
Subsec. (d). Pub. L. 107–306, § 903(c), added subsec. (d). 
Subsec. (e). Pub. L. 107–306, § 903(a)(2), redesignated 

subsec. (c) as (e). 
2000—Subsec. (c)(1). Pub. L. 106–567, § 605(a)(1), sub-

stituted ‘‘paragraph (5)’’ for ‘‘paragraph (3)’’. 
Subsec. (c)(2). Pub. L. 106–567, § 605(a)(1), (b), sub-

stituted ‘‘paragraph (5)’’ for ‘‘paragraph (3)’’ and in-

serted ‘‘in a timely manner’’ after ‘‘through appro-

priate channels’’ and ‘‘are consulted’’. 
Subsec. (c)(3). Pub. L. 106–567, § 605(a)(3), added par. 

(3). Former par. (3) redesignated (5). 
Subsec. (c)(4). Pub. L. 106–567, § 605(a), (c), added par. 

(4). Former par. (4) redesignated (6). 
Subsec. (c)(5). Pub. L. 106–567, § 605(a)(2), (4), redesig-

nated par. (3) as (5) and substituted ‘‘paragraph (1), (2), 

or (3)’’ for ‘‘paragraph (1) or (2)’’. Former par. (5) redes-

ignated (7). 
Subsec. (c)(6) to (8). Pub. L. 106–567, § 605(a)(2), redes-

ignated pars. (4) to (6) as (6) to (8), respectively. 
1999—Subsec. (c)(2). Pub. L. 106–120 struck out ‘‘after 

a report has been provided pursuant to paragraph 

(1)(A)’’ before period at end.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2004 AMENDMENT 

For Determination by President that amendment by 

Pub. L. 108–458 take effect on Apr. 21, 2005, see Memo-

randum of President of the United States, Apr. 21, 2005, 

70 F.R. 23925, set out as a note under section 3001 of this 

title. 

Amendment by Pub. L. 108–458 effective not later 

than six months after Dec. 17, 2004, except as otherwise 

expressly provided, see section 1097(a) of Pub. L. 

108–458, set out in an Effective Date of 2004 Amendment; 

Transition Provisions note under section 3001 of this 

title. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–177 effective Dec. 31, 2003, 

see section 361(n) of Pub. L. 108–177, set out as a note 

under section 1611 of Title 10, Armed Forces. 

ANNUAL REPORTS ON INTELLIGENCE ACTIVITIES OF THE 

PEOPLE’S REPUBLIC OF CHINA 

Pub. L. 105–107, title III, § 308, Nov. 20, 1997, 111 Stat. 

2253, as amended by Pub. L. 107–306, title VIII, 

§ 811(b)(5)(D), Nov. 27, 2002, 116 Stat. 2424, related to an-

nual reports to Congress by the Director of Central In-

telligence and the Director of the Federal Bureau of In-

vestigation on intelligence activities of the People’s 

Republic of China directed against or affecting the in-

terests of the United States, prior to repeal by Pub. L. 

108–177, title III, § 361(f), Dec. 13, 2003, 117 Stat. 2625. 

§ 3382. Director of the National Counterintel-
ligence and Security Center 

(a) Establishment 

There shall be a Director of the National 
Counterintelligence and Security Center (re-
ferred to in this section as the ‘‘Director’’), who 
shall be appointed by the President, by and with 
the advice and consent of the Senate. 

(b) Mission 

The mission of the Director shall be to serve 
as the head of national counterintelligence for 
the United States Government. 

(c) Duties 

Subject to the direction and control of the Di-
rector of National Intelligence, the duties of the 
Director are as follows: 

(1) To carry out the mission referred to in 
subsection (b). 

(2) To act as chairperson of the National 
Counterintelligence Policy Board established 
under section 3381 of this title. 

(3) To act as head of the National Counter-
intelligence and Security Center established 
under section 3383 of this title. 

(4) To participate as an observer on such 
boards, committees, and entities of the execu-
tive branch as the Director of National Intel-
ligence considers appropriate for the discharge 
of the mission and functions of the Director 
and the National Counterintelligence and Se-
curity Center under section 3383 of this title. 

(Pub. L. 107–306, title IX, § 902, Nov. 27, 2002, 116 
Stat. 2432; Pub. L. 108–458, title I, § 1072(d)(1)(B), 
Dec. 17, 2004, 118 Stat. 3693; Pub. L. 114–113, div. 
M, title IV, § 401(a), Dec. 18, 2015, 129 Stat. 2920; 
Pub. L. 115–31, div. N, title IV, § 401(a)(1), (3), 
May 5, 2017, 131 Stat. 816, 817.)

Editorial Notes 

CODIFICATION 

Section was formerly classified to section 402b of this 

title prior to editorial reclassification and renumbering 

as this section. 

AMENDMENTS 

2017—Pub. L. 115–31, § 401(a)(1), amended section gen-

erally. Prior to amendment, section related to the Na-

tional Counterintelligence Executive. 
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Subsec. (a). Pub. L. 115–31, § 401(a)(3), provided that 

the amendment made by Pub. L. 114–113, § 401(a), was 

deemed to not have taken effect. See 2015 Amendment 

and Effective Date of 2015 Amendment notes below. 

2015—Subsec. (a). Pub. L. 114–113, which directed that 

subsec. (a) be amended to read as follows: 

‘‘(a) ESTABLISHMENT.—There shall be a National 

Counterintelligence Executive who shall be appointed 

by the President, by and with the advice and consent of 

the Senate.’’, 

was deemed to not have taken effect by Pub. L. 115–31, 

§ 401(a)(3). See 2017 Amendment note above. 

2004—Subsec. (a)(1). Pub. L. 108–458, § 1072(d)(1)(B)(i), 

substituted ‘‘Director of National Intelligence’’ for 

‘‘President’’. 

Subsec. (a)(2). Pub. L. 108–458, § 1072(d)(1)(B), sub-

stituted ‘‘Director of National Intelligence’’ for ‘‘Presi-

dent’’ and ‘‘Director of the Central Intelligence Agen-

cy’’ for ‘‘Director of Central Intelligence’’. 

Subsec. (c). Pub. L. 108–458, § 1072(d)(1)(B)(i), sub-

stituted ‘‘Director of National Intelligence’’ for ‘‘Presi-

dent’’ in two places.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Pub. L. 115–31, div. N, title IV, § 401(a)(3), May 5, 2017, 

131 Stat. 817, provided that: ‘‘The amendment made by 

subsection (a) of section 401 of the Intelligence Author-

ization Act for Fiscal Year 2016 (division M of Public 

Law 114–113) [amending this section] shall not take ef-

fect, or, if the date of the enactment of this Act [May 

5, 2017] is on or after the effective date specified in sub-

section (b) of such section [Dec. 18, 2016, see note 

below], such amendment shall be deemed to not have 

taken effect.’’

Pub. L. 114–113, div. M, title IV, § 401(b), Dec. 18, 2015, 

129 Stat. 2921, provided that: ‘‘The amendment made by 

subsection (a) [amending this section] shall take effect 

on the date that is one year after the date of the enact-

ment of this Act [Dec. 18, 2015].’’

EFFECTIVE DATE OF 2004 AMENDMENT 

For Determination by President that amendment by 

Pub. L. 108–458 take effect on Apr. 21, 2005, see Memo-

randum of President of the United States, Apr. 21, 2005, 

70 F.R. 23925, set out as a note under section 3001 of this 

title. 

Amendment by Pub. L. 108–458 effective not later 

than six months after Dec. 17, 2004, except as otherwise 

expressly provided, see section 1097(a) of Pub. L. 

108–458, set out in an Effective Date of 2004 Amendment; 

Transition Provisions note under section 3001 of this 

title. 

PURPOSE 

Pub. L. 107–306, title IX, § 901(b), Nov. 27, 2002, 116 

Stat. 2432, provided that: ‘‘The purpose of this title [see 

Tables for classification] is to facilitate the enhance-

ment of the counterintelligence activities of the United 

States Government by—

‘‘(1) enabling the counterintelligence community of 

the United States Government to fulfill better its 

mission of identifying, assessing, prioritizing, and 

countering the intelligence threats to the United 

States; 

‘‘(2) ensuring that the counterintelligence commu-

nity of the United States Government acts in an effi-

cient and effective manner; and 

‘‘(3) providing for the integration of all the counter-

intelligence activities of the United States Govern-

ment.’’

§ 3383. National Counterintelligence and Security 
Center 

(a) Establishment 

There shall be a National Counterintelligence 
and Security Center. 

(b) Head of Center 

The Director of the National Counterintel-
ligence and Security Center shall be the head of 
the National Counterintelligence and Security 
Center. 

(c) Location of Center 

The National Counterintelligence and Secu-
rity Center shall be located in the Office of the 
Director of National Intelligence. 

(d) Mission 

The mission of the National Counterintel-
ligence and Security Center shall include orga-
nizing and leading strategic planning for coun-
terintelligence activities of the United States 
Government by integrating instruments of na-
tional power as needed to counter foreign intel-
ligence activities. 

(e) Functions 

Subject to the direction and control of the Di-
rector of the National Counterintelligence and 
Security Center, the functions of the National 
Counterintelligence and Security Center shall 
be as follows: 

(1) National threat identification and 
prioritization assessment 

Subject to subsection (f), in consultation 
with appropriate department and agencies of 
the United States Government, and private 
sector entities, to produce a strategic plan-
ning assessment of the counterintelligence re-
quirements of the United States to be known 
as the National Threat Identification and 
Prioritization Assessment. 

(2) National Counterintelligence Strategy 

(A) Requirement to produce 

Subject to subsection (f), in consultation 
with appropriate department and agencies of 
the United States Government, and private 
sector entities, and based on the most cur-
rent National Threat Identification and 
Prioritization Assessment under paragraph 
(1), to produce a strategy for the counter-
intelligence programs and activities of the 
United States Government to be known as 
the National Counterintelligence Strategy. 

(B) Revision and requirement 

The National Counterintelligence Strategy 
shall be revised or updated at least once 
every three years and shall be aligned with 
the strategy and policies of the Director of 
National Intelligence. 

(3) Implementation of National Counterintel-
ligence Strategy 

To evaluate on an ongoing basis the imple-
mentation of the National Counterintelligence 
Strategy and to submit to the President peri-
odic reports on such evaluation, including a 
discussion of any shortfalls in the implemen-
tation of the Strategy and recommendations 
for remedies for such shortfalls. 

(4) National counterintelligence strategic anal-
yses 

As directed by the Director of National In-
telligence and in consultation with appro-
priate elements of the departments and agen-
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1 See References in Text note below. 

cies of the United States Government, to over-
see and coordinate the production of strategic 
analyses of counterintelligence matters, in-
cluding the production of counterintelligence 
damage assessments and assessments of les-
sons learned from counterintelligence activi-
ties. 

(5) National counterintelligence program budg-
et 

At the direction of the Director of National 
Intelligence—

(A) to coordinate the development of budg-
ets and resource allocation plans for the 
counterintelligence programs and activities 
of the Department of Defense, the Federal 
Bureau of Investigation, the Central Intel-
ligence Agency, and other appropriate ele-
ments of the United States Government; 

(B) to ensure that the budgets and re-
source allocation plans developed under sub-
paragraph (A) address the objectives and pri-
orities for counterintelligence under the Na-
tional Counterintelligence Strategy; and 

(C) to submit to the National Security 
Council periodic reports on the activities un-
dertaken by the Office under subparagraphs 
(A) and (B). 

(6) National counterintelligence collection and 
targeting coordination 

To develop priorities for counterintelligence 
investigations and operations, and for collec-
tion of counterintelligence, for purposes of the 
National Counterintelligence Strategy, except 
that the National Counterintelligence and Se-
curity Center may not—

(A) carry out any counterintelligence in-
vestigations or operations; or 

(B) establish its own contacts, or carry out 
its own activities, with foreign intelligence 
services. 

(7) National counterintelligence outreach, 
watch, and warning 

(A) Counterintelligence vulnerability assess-
ments and surveys 

To develop standards and criteria for coun-
terintelligence risk assessments and surveys 
of the vulnerability of the United States to 
intelligence threats, including with respect 
to critical infrastructure and critical tech-
nologies, in order to identify the areas, pro-
grams, and activities that require protection 
from such threats. 

(B) Outreach 

To carry out and coordinate outreach pro-
grams and activities on counterintelligence 
to other elements of the United States Gov-
ernment, and the private sector, and to co-
ordinate the dissemination to the public of 
warnings on intelligence threats to the 
United States. 

(C) Research and development 

To ensure that research and development 
programs and activities of the United States 
Government, and the private sector, direct 
attention to the needs of the counterintel-
ligence community for technologies, prod-
ucts, and services. 

(D) Training and professional development 

To develop policies and standards for 
training and professional development of in-
dividuals engaged in counterintelligence ac-
tivities and to manage the conduct of joint 
training exercises for such personnel. 

(E) Vulnerabilities from foreign commercial 
spyware 

(i) Consultation 

In carrying out efforts to secure covered 
devices, to consult with the private sector 
of the United States and reputable third-
party researchers to identify 
vulnerabilities from foreign commercial 
spyware (as defined in section 3232a(a) of 
this title) and maintain effective security 
measures for such devices. 

(ii) Covered device defined 

In this subparagraph, the term ‘‘covered 
device’’ means any electronic mobile de-
vice including smartphones, tablet com-
puting devices, or laptop computing de-
vices, that is issued by an element of the 
intelligence community for official use. 

(f) Additional requirements regarding National 
Threat Identification and Prioritization As-
sessment and National Counterintelligence 
Strategy 

(1) A National Threat Identification and 
Prioritization Assessment under subsection 
(e)(1), and any modification of such assessment, 
shall not go into effect until approved by the 
President. 

(2) A National Counterintelligence Strategy 
under subsection (e)(2), and any modification of 
such strategy, shall not go into effect until ap-
proved by the President. 

(3) The Director of the National Counterintel-
ligence and Security Center shall submit to the 
congressional intelligence committees each Na-
tional Threat Identification and Prioritization 
Assessment, or modification thereof, and each 
National Counterintelligence Strategy, or modi-
fication thereof, approved under this section. 

(4) In this subsection, the term ‘‘congressional 
intelligence committees’’ means—

(A) the Select Committee on Intelligence of 
the Senate; and 

(B) the Permanent Select Committee on In-
telligence of the House of Representatives. 

(g) Personnel 

(1) Personnel of the National Counterintel-
ligence and Security Center may consist of per-
sonnel employed by the Center or personnel on 
detail from any other department, agency, or 
element of the Federal Government. Any such 
detail may be on a reimbursable or non-
reimbursable basis, at the election of the head of 
the agency detailing such personnel. 

(2) Notwithstanding section 104(d) 1 or any 
other provision of law limiting the period of the 
detail of personnel on a nonreimbursable basis, 
the detail of an officer or employee of United 
States or a member of the Armed Forces under 
paragraph (1) on a nonreimbursable basis may be 
for any period in excess of one year that the Di-
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rector of the National Counterintelligence and 
Security Center and the head of the department, 
agency, or element concerned consider appro-
priate. 

(h) Treatment of activities under certain admin-
istrative laws 

The files of the National Counterintelligence 
and Security Center shall be treated as oper-
ational files of the Central Intelligence Agency 
for purposes of section 701 of the National Secu-
rity Act of 1947 (50 U.S.C. 3141) to the extent 
such files meet criteria under subsection (b) of 
that section for treatment of files as operational 
files of an element of the Agency. 

(i) Oversight by Congress 

The location of the National Counterintel-
ligence and Security Center within the Office of 
the Director of National Intelligence shall not 
be construed as affecting access by Congress, or 
any committee of Congress, to—

(1) any information, document, record, or 
paper in the possession of the Center; or 

(2) any personnel of the Center. 

(j) Construction 

Nothing in this section shall be construed as 
affecting the authority of the Director of Na-
tional Intelligence, the Secretary of Defense, 
the Secretary of State, the Attorney General, or 
the Director of the Federal Bureau of Investiga-
tion as provided or specified under the National 
Security Act of 1947 or under other provisions of 
law. 

(Pub. L. 107–306, title IX, § 904, Nov. 27, 2002, 116 
Stat. 2434; Pub. L. 108–458, title I, §§ 1071(g)(2)(B), 
1072(d)(1)(C), Dec. 17, 2004, 118 Stat. 3691, 3693; 
Pub. L. 111–259, title IV, § 412, Oct. 7, 2010, 124 
Stat. 2725; Pub. L. 112–18, title IV, § 401, June 8, 
2011, 125 Stat. 227; Pub. L. 112–87, title III, 
§ 311(b), Jan. 3, 2012, 125 Stat. 1886; Pub. L. 115–31, 
div. N, title IV, § 401(b)(1)–(5), May 5, 2017, 131 
Stat. 817, 818; Pub. L. 117–263, div. F, title LXIII, 
§ 6318(d)(4), Dec. 23, 2022, 136 Stat. 3521; Pub. L. 
118–31, div. G, title III, §§ 7303, 7305(a), (b)(1), Dec. 
22, 2023, 137 Stat. 1025, 1026; Pub. L. 118–159, div. 
F, title LXIII, § 6302, Dec. 23, 2024, 138 Stat. 2471.)

Editorial Notes 

REFERENCES IN TEXT 

Section 104(d), referred to in subsec. (g)(2), is section 

104(d) of Pub. L. 107–306, title I, Nov. 27, 2002, 116 Stat. 

2387, which is not classified to the Code. 

The National Security Act of 1947, referred to in sub-

sec. (j), is act July 26, 1947, ch. 343, 61 Stat. 495, which 

is classified principally to chapter 44 (§ 3001 et seq.) of 

this title. For complete classification of this Act to the 

Code, see Tables. 

CODIFICATION 

Section was formerly classified to section 402c of this 

title prior to editorial reclassification and renumbering 

as this section. 

AMENDMENTS 

2024—Subsec. (f)(3). Pub. L. 118–159 substituted ‘‘Di-

rector of the National Counterintelligence and Secu-

rity Center’’ for ‘‘National Counterintelligence Execu-

tive’’. 

2023—Subsec. (d). Pub. L. 118–31, § 7305(a)(2), added 

subsec. (d). Former subsec. (d) redesignated (e). 

Subsec. (d)(7)(A). Pub. L. 118–31, § 7303, amended sub-

par. (A) generally. Prior to amendment, text read as 

follows: ‘‘To carry out and coordinate surveys of the 

vulnerability of the United States Government, and the 

private sector, to intelligence threats in order to iden-

tify the areas, programs, and activities that require 

protection from such threats.’’
Subsec. (e). Pub. L. 118–31, § 7305(a)(1), (b)(1)(A), redes-

ignated subsec. (d) as (e) and substituted ‘‘Subject to 

subsection (f)’’ for ‘‘Subject to subsection (e)’’ in pars. 

(1) and (2)(A). Former subsec. (e) redesignated (f). 
Subsec. (f). Pub. L. 118–31, § 7305(a)(1), (b)(1)(B), redes-

ignated subsec. (e) as (f) and substituted ‘‘subsection 

(e)(1)’’ for ‘‘subsection (d)(1)’’ in par. (1) and ‘‘sub-

section (e)(2)’’ for ‘‘subsection (d)(2)’’ in par. (2). 

Former subsec. (f) redesignated (g). 
Subsecs. (g) to (j). Pub. L. 118–31, § 7305(a)(1), redesig-

nated subsecs. (f) to (i) as (g) to (j), respectively. 
2022—Subsec. (d)(7)(E). Pub. L. 117–263 added subpar. 

(E). 
2017—Pub. L. 115–31, § 401(b)(1)(A), substituted ‘‘Na-

tional Counterintelligence and Security Center’’ for 

‘‘Office of the National Counterintelligence Executive’’ 

in section catchline. 
Subsecs. (a) to (c). Pub. L. 115–31, § 401(b)(1)(B), added 

subsecs. (a) to (c) and struck out former subsecs. (a) to 

(c) which related to establishment of Office of the Na-

tional Counterintelligence Executive, head of Office, 

and location of Office, respectively. 
Subsec. (d). Pub. L. 115–31, § 401(b)(2)(A), substituted 

‘‘Director of the National Counterintelligence and Se-

curity Center, the functions of the National Counter-

intelligence and Security Center’’ for ‘‘National Coun-

terintelligence Executive, the functions of the Office of 

the National Counterintelligence Executive’’ in intro-

ductory provisions. 
Subsec. (d)(5). Pub. L. 115–31, § 401(b)(2)(B), substituted 

‘‘At the direction of’’ for ‘‘In consultation with’’ in in-

troductory provisions. 
Subsec. (d)(6). Pub. L. 115–31, § 401(b)(2)(C), substituted 

‘‘National Counterintelligence and Security Center’’ 

for ‘‘Office’’ in introductory provisions. 
Subsec. (f)(1). Pub. L. 115–31, § 401(b)(3)(A), substituted 

‘‘National Counterintelligence and Security Center 

may consist of personnel employed by the Center’’ for 

‘‘Office of the National Counterintelligence Executive 

may consist of personnel employed by the Office’’. 
Subsec. (f)(2). Pub. L. 115–31, § 401(b)(3)(B), substituted 

‘‘Director of the National Counterintelligence and Se-

curity Center’’ for ‘‘National Counterintelligence Exec-

utive’’. 
Subsec. (g). Pub. L. 115–31, § 401(b)(4), substituted ‘‘Na-

tional Counterintelligence and Security Center shall be 

treated as operational files of the Central Intelligence 

Agency for purposes of section 701 of the National Secu-

rity Act of 1947 (50 U.S.C. 3141)’’ for ‘‘Office shall be 

treated as operational files of the Central Intelligence 

Agency for purposes of section 701 of the National Secu-

rity Act of 1947 (50 U.S.C. 431)’’. 
Subsec. (h). Pub. L. 115–31, § 401(b)(5)(A), substituted 

‘‘National Counterintelligence and Security Center’’ 

for ‘‘Office of the National Counterintelligence Execu-

tive’’ in introductory provisions. 
Subsec. (h)(1), (2). Pub. L. 115–31, § 401(b)(5)(B), sub-

stituted ‘‘Center’’ for ‘‘Office’’. 
2012—Subsec. (d)(1). Pub. L. 112–87 struck out ‘‘on an 

annual basis’’ after ‘‘to produce’’. 
2011—Subsec. (d)(2). Pub. L. 112–18 inserted subpar. 

(A) designation and heading, struck out ‘‘on an annual 

basis’’ after ‘‘to produce’’, and added subpar. (B). 
2010—Subsec. (d). Pub. L. 111–259, § 412(a)(1), (2), redes-

ignated subsec. (e) as (d) and struck out former subsec. 

(d). Text read as follows: 
‘‘(1) There shall be in the Office of the National Coun-

terintelligence Executive a general counsel who shall 

serve as principal legal advisor to the National Coun-

terintelligence Executive. 
‘‘(2) The general counsel shall—

‘‘(A) provide legal advice and counsel to the Execu-

tive on matters relating to functions of the Office; 
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‘‘(B) ensure that the Office complies with all appli-

cable laws, regulations, Executive orders, and guide-

lines; and 

‘‘(C) carry out such other duties as the Executive 

may specify.’’

Subsec. (d)(1), (2). Pub. L. 111–259, § 412(b)(1), sub-

stituted ‘‘subsection (e)’’ for ‘‘subsection (f)’’. 

Subsec. (e). Pub. L. 111–259, § 412(a)(2), redesignated 

subsec. (f) as (e). Former subsec. (e) redesignated (d). 

Subsec. (e)(1). Pub. L. 111–259, § 412(b)(2)(A), sub-

stituted ‘‘subsection (d)(1)’’ for ‘‘subsection (e)(1)’’. 

Subsec. (e)(2). Pub. L. 111–259, § 412(b)(2)(B), sub-

stituted ‘‘subsection (d)(2)’’ for ‘‘subsection (e)(2)’’. 

Subsec. (f). Pub. L. 111–259, § 412(a)(2), redesignated 

subsec. (g) as (f). Former subsec. (f) redesignated (e). 

Subsec. (f)(3), (4). Pub. L. 111–259, § 412(a)(3), struck 

out pars. (3) and (4) which read as follows: 

‘‘(3) The employment of personnel by the Office, in-

cluding the appointment, compensation and benefits, 

management, and separation of such personnel, shall be 

governed by the provisions of law on such matters with 

respect to the personnel of the Central Intelligence 

Agency, except that, for purposes of the applicability of 

such provisions of law to personnel of the Office, the 

National Counterintelligence Executive shall be treat-

ed as the head of the Office. 

‘‘(4) Positions in the Office shall be excepted service 

positions for purposes of title 5.’’

Subsecs. (g) to (m). Pub. L. 111–259, § 412(a)(1), (2), re-

designated subsecs. (k) to (m) as (g) to (i), respectively, 

and struck out former subsecs. (h) to (j) which related 

to support, availability of funds for reimbursement, 

and contracts, respectively. Former subsec. (g) redesig-

nated (f). 

2004—Subsec. (c). Pub. L. 108–458, § 1072(d)(1)(C)(i), sub-

stituted ‘‘Office of the Director of National Intel-

ligence’’ for ‘‘Office of the Director of Central Intel-

ligence’’. 

Subsec. (e)(4). Pub. L. 108–458, § 1071(g)(2)(B)(i), sub-

stituted ‘‘Director of National Intelligence’’ for ‘‘Direc-

tor of Central Intelligence’’. 

Subsec. (e)(5). Pub. L. 108–458, § 1071(g)(2)(B)(ii), sub-

stituted ‘‘Director of National Intelligence’’ for ‘‘Direc-

tor of Central Intelligence’’ in introductory provisions. 

Subsec. (h)(1), (2). Pub. L. 108–458, § 1071(g)(2)(B)(iii), 

substituted ‘‘Director of National Intelligence’’ for ‘‘Di-

rector of Central Intelligence’’. 

Subsec. (l). Pub. L. 108–458, § 1072(d)(1)(C)(ii), sub-

stituted ‘‘Office of the Director of National Intel-

ligence’’ for ‘‘Office of the Director of Central Intel-

ligence’’ in introductory provisions. 

Subsec. (m). Pub. L. 108–458, § 1071(g)(2)(B)(iv), sub-

stituted ‘‘Director of National Intelligence’’ for ‘‘Direc-

tor of Central Intelligence’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2004 AMENDMENT 

For Determination by President that amendment by 

Pub. L. 108–458 take effect on Apr. 21, 2005, see Memo-

randum of President of the United States, Apr. 21, 2005, 

70 F.R. 23925, set out as a note under section 3001 of this 

title. 

Amendment by Pub. L. 108–458 effective not later 

than six months after Dec. 17, 2004, except as otherwise 

expressly provided, see section 1097(a) of Pub. L. 

108–458, set out in an Effective Date of 2004 Amendment; 

Transition Provisions note under section 3001 of this 

title. 

RULE OF CONSTRUCTION—NO ENHANCED AUTHORITIES 

Nothing in amendment made by Pub. L. 117–263 to be 

construed as enhancing, or otherwise changing, the au-

thorities of the intelligence community to target, col-

lect, process, or disseminate information regarding 

United States Government personnel, see section 

6318(e) of Pub. L. 117–263, set out as a note under section 

3232a of this title. 

§ 3384. Intelligence Community Counterintel-
ligence Office at the Department of Agri-
culture 

(a) Definitions 

In this section: 

(1) Department 

The term ‘‘Department’’ means the Depart-
ment of Agriculture. 

(2) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Agriculture. 

(b)Omitted 

(c) Establishment of Intelligence Community 
Counterintelligence Office 

(1) Agreement with Secretary of Agriculture 

The Director of National Intelligence, acting 
through the Director of the National Counter-
intelligence and Security Center, shall seek to 
enter into an agreement with the Secretary 
under which the Director of National Intel-
ligence and the Secretary shall establish with-
in the Department an office, which shall be 
known as the ‘‘Intelligence Community Coun-
terintelligence Office’’, in accordance with 
this section. 

(2) Location 

The Intelligence Community Counterintel-
ligence Office established pursuant to this sec-
tion shall be physically located within the 
headquarters of the Department and within 
reasonable proximity to the offices of the lead-
ership of the Department. 

(3) Security 

The Director of the National Counterintel-
ligence and Security Center shall be respon-
sible for the protection of classified informa-
tion and for the establishment and enforce-
ment of all security-related controls within 
the Intelligence Community Counterintel-
ligence Office. 

(d) Personnel 

(1) Director 

(A) Appointment 

There shall be at the head of the Intel-
ligence Community Counterintelligence Of-
fice a Director who is appointed by the Di-
rector of National Intelligence. The Director 
of the Intelligence Community Counterintel-
ligence Office shall—

(i) be supervised and subject to perform-
ance evaluations by the Director of the 
National Counterintelligence and Security 
Center, in consultation with the Sec-
retary; 

(ii) be an employee of the intelligence 
community with significant counterintel-
ligence experience; and 

(iii) serve for a period of 3 years. 

(B) Responsibilities 

The Director of the Intelligence Commu-
nity Counterintelligence Office shall carry 
out the following responsibilities: 

(i) Serving as the head of the Intel-
ligence Community Counterintelligence 
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Office, with supervisory responsibility for 
the Intelligence Community Counterintel-
ligence Office and any other personnel as-
signed to the Intelligence Community 
Counterintelligence Office. 

(ii) Advising the Secretary on counter-
intelligence and intelligence information. 

(iii) Ensuring that counterintelligence 
threat information and, as appropriate, 
finished intelligence on topics related to 
the functions of the Department, are pro-
vided to appropriate personnel of the de-
partment or agency without delay. 

(iv) Ensuring critical intelligence rel-
evant to the Secretary is requested and 
disseminated in a timely manner. 

(v) Establishing, as appropriate, mecha-
nisms for collaboration through which De-
partment subject matter experts, includ-
ing those without security clearances, can 
share information and expertise with the 
intelligence community. 

(vi) Correlating and evaluating counter-
intelligence threats identified within in-
telligence community reporting, in coordi-
nation with the National Counterintel-
ligence and Security Center, and providing 
appropriate dissemination of such intel-
ligence to officials of the Department with 
a need-to-know. 

(vii) Advising the Secretary on methods 
to improve the counterintelligence posture 
of the Department. 

(viii) Where appropriate, supporting the 
Department’s leadership in engaging with 
the National Security Council. 

(ix) In coordination with the National 
Counterintelligence and Security Center, 
establishing counterintelligence partner-
ships to improve the counterintelligence 
defense of the Department. 

(2) Deputy Director 

There shall be within the Intelligence Com-
munity Counterintelligence Office a Deputy 
Director who is appointed by the Secretary, in 
coordination with the Director of National In-
telligence. The Deputy Director shall—

(A) be supervised and subject to perform-
ance evaluations by the Secretary, in con-
sultation with the Director of the National 
Counterintelligence and Security Center; 

(B) be a current or former employee of the 
Department with significant experience 
within the Department; and 

(C) serve at the pleasure of the Secretary. 

(3) Other employees 

(A) Joint duty assignment 

There shall be within the Intelligence 
Community Counterintelligence Office such 
other employees as the Director of National 
Intelligence, in consultation with the Sec-
retary, determines appropriate. Employment 
at the Intelligence Community Counter-
intelligence Office is an intelligence commu-
nity joint duty assignment. A permanent 
change of station to the Intelligence Com-
munity Counterintelligence Office shall be 
for a period of not less than 2 years. 

(B) Supervision 

The Director of the Intelligence Commu-
nity Counterintelligence Office shall be re-

sponsible for the supervision and manage-
ment of employees assigned to the Intel-
ligence Community Counterintelligence Of-
fice, including employees assigned by pro-
gram elements of the intelligence commu-
nity and other Federal departments and 
agencies, as appropriate. 

(C) Joint duty or assigned personnel reim-
bursement 

The Director of National Intelligence shall 
reimburse a program element of the intel-
ligence community or a Federal department 
or agency for any permanent change of sta-
tion employee assigned to the Intelligence 
Community Counterintelligence Office from 
amounts authorized to be appropriated for 
the Office of the Director of National Intel-
ligence. 

(D) Operation under authority of Director of 
National Intelligence 

Employees assigned to the Intelligence 
Community Counterintelligence Office 
under this paragraph shall operate under the 
authorities of the Director of National Intel-
ligence for the duration of their assignment 
or period of employment within the Intel-
ligence Community Counterintelligence Of-
fice, except for temporary duty assignment 
employees. 

(E) Incentive pay 

(i) In general 

An employee who accepts employment 
at the Intelligence Community Counter-
intelligence Office during the 120-day pe-
riod after the date of the establishment of 
the Intelligence Community Counterintel-
ligence Office shall receive an incentive 
payment, which shall be payable by the Di-
rector of National Intelligence, in an 
amount equal to 10 percent of the base an-
nual pay of the employee. Such an em-
ployee who completes 2 years of service in 
the Intelligence Community Counterintel-
ligence Office may receive an incentive 
payment in an amount equal to 10 percent 
of the base annual pay of the employee if 
the Director of the Intelligence Commu-
nity Counterintelligence Office determines 
the performance of the employee is excep-
tional. 

(ii) Eligibility 

An employee is only eligible for an in-
centive payment under clause (i) if the em-
ployee enters into an agreement with the 
Director of National Intelligence to serve 
in the Intelligence Community Counter-
intelligence Office for a period of at least 
2 years. 

(e) Funding 

To the extent and in such amounts as specifi-
cally provided in advance in appropriations Acts 
for the purposes detailed in this subsection, the 
Director of National Intelligence may expend 
such sums as are authorized within the National 
Intelligence Program of the Office of the Direc-
tor of National Intelligence for—

(1) the renovation, furnishing, and equipping 
of a Federal building, as necessary, to meet 
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the security and operational requirements of 
the Intelligence Community Counterintel-
ligence Office; 

(2) the provision of connectivity to the Intel-
ligence Community Counterintelligence Office 
to enable briefings, secure audio and video 
communications, and collaboration between 
employees of the Department and the intel-
ligence community at the unclassified, secret, 
and top secret levels; 

(3) the provision of other information tech-
nology systems and devices, such as com-
puters, printers, and phones, for use by em-
ployees of the Intelligence Community Coun-
terintelligence Office; 

(4) the assignment of employees of the intel-
ligence community to support the operation of 
the Intelligence Community Counterintel-
ligence Office; and 

(5) the provision of other personal services 
necessary for the operation of the Intelligence 
Community Counterintelligence Office. 

(f) Deadline for establishment of the Intelligence 
Community Counterintelligence Office 

(1) Establishment 

Not later than January 1, 2025, the Director 
of National Intelligence shall seek to estab-
lish, in accordance with this section, the Intel-
ligence Community Counterintelligence Office 
within the Department. 

(2) Report 

Not later than 180 days after December 22, 
2023, the Director of National Intelligence 
shall submit to the congressional intelligence 
committees, the Committee on Appropriations 
of the Senate, and the Committee on Appro-
priations of the House of Representatives a re-
port on the plan to establish the Intelligence 
Community Counterintelligence Office re-
quired under paragraph (1). Such report shall 
include the costs and schedule associated with 
establishing the Intelligence Community 
Counterintelligence Office. 

(Pub. L. 118–31, div. G, title III, § 7318, Dec. 22, 
2023, 137 Stat. 1033.)

Editorial Notes 

CODIFICATION 

Section is comprised of section 7318 of Pub. L. 118–31. 

Subsec. (b) of section 7318 of Pub. L. 118–31 repealed sec-

tion 415 of Pub. L. 117–103, formerly set out as a note 

under section 532 of Title 28, Judiciary and Judicial 

Procedure.

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definitions of ‘‘intelligence community’’ and 

‘‘congressional intelligence committees’’ as used in 

this section, see section 7002 of Pub. L. 118–31, set out 

as a note under section 3003 of this title. 

§ 3385. Benjamin Tallmadge Institute as primary 
Central Intelligence Agency entity for edu-
cation and training in counterintelligence 

(a) In general 

The Director of the Central Intelligence Agen-
cy shall maintain the Benjamin Tallmadge In-

stitute as the primary entity within the Central 
Intelligence Agency for education and training 
related to all aspects of counterintelligence. 

(b) Responsibilities of Director 

The Director of the Central Intelligence Agen-
cy shall—

(1) ensure the Institute is fully and properly 
organized and has the resources necessary to 
provide counterintelligence education and 
training for all career fields within the Agen-
cy, including specialized certifications for 
Agency counterintelligence personnel; 

(2) develop appropriate certification courses 
that are designed to educate, train, and certify 
Agency personnel in—

(A) counterintelligence threats, insider 
threats, and other counterintelligence proc-
esses and issues; 

(B) the conduct and support of counter-
intelligence inquiries and investigations; 

(C) relevant skills necessary for coordina-
tion with Federal law enforcement; and 

(D) any other skills as the Director deter-
mines necessary;

(3) identify and designate specific positions 
for which an individual shall be required to 
have a certification described in paragraph (2) 
prior to filling such a position; and 

(4) develop necessary infrastructure and ca-
pacity to support the availability of courses 
under subsection (c) to increase participation 
by personnel from other components of the in-
telligence community in the courses offered 
by the Institute. 

(c) Training and familiarization courses 

(1) In general 

The head of the Institute shall—
(A) develop training and familiarization 

courses at different classification levels, in-
cluding courses at an unclassified level; and 

(B) offer instruction in the courses devel-
oped under subparagraph (A) or make train-
ing curricula available to other intelligence 
community components, as appropriate, to 
support outreach efforts. 

(2) Availability of courses 

The training and familiarization courses de-
veloped under paragraph (1) shall be made 
available to any of the following that have a 
need and appropriate clearance, as determined 
by the Director of the National Counterintel-
ligence and Security Center in consultation 
with the Director of the Central Intelligence 
Agency, for a general education on counter-
intelligence threats, briefings on specific top-
ics, or other training related to counterintel-
ligence: 

(A) Federal departments and agencies that 
are not elements of the intelligence commu-
nity. 

(B) State, local, and Tribal governments. 
(C) Private sector entities. 
(D) Such other personnel and entities as 

appropriate. 

(d) Baseline certification course 

(1) In general 

The Institute shall develop, in coordination 
with the National Counterintelligence and Se-
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curity Center and the Defense Intelligence 
Agency, and implement a baseline certifi-
cation course for all counterintelligence ca-
reer professionals that aligns the minimum 
certification requirements of the course and 
the Defense Counterintelligence Agent Course 
of the Joint Counterintelligence Training Ac-
tivity. 

(2) Availability of course 

The baseline certification course developed 
under paragraph (1) shall be made available, 
on a space-available basis, to all intelligence 
community professionals and appropriate per-
sonnel with appropriate security clearance 
from any other agency, committee, commis-
sion, office, or other establishment in the ex-
ecutive, legislative, or judicial branch of the 
Federal Government. 

(Pub. L. 118–31, div. G, title III, § 7334, Dec. 22, 
2023, 137 Stat. 1046.)

Statutory Notes and Related Subsidiaries 

DEFINITIONS 

For definition of ‘‘intelligence community’’ as used 

in this section, see section 7002 of Pub. L. 118–31, set out 

as a note under section 3003 of this title.

CHAPTER 46—CENTRAL INTELLIGENCE 
AGENCY 

Sec. 

3501. Definitions. 
3502. Seal of office. 
3503. Procurement authorities. 
3504. Repealed. 
3505. Personnel allowances and benefits. 
3506. General authorities. 
3506a. Transformation of Central Intelligence Agen-

cy. 
3507. Protection of nature of Agency’s functions. 
3508. Admission of essential aliens; limitation on 

number. 
3509. Repealed. 
3510. Appropriations. 
3510a. Availability of appropriations for construc-

tion projects. 
3510b. Acquisition of critical skills. 
3511. Benefits available in event of the death of 

personnel. 
3512. Gifts, devises, and bequests. 
3513. Misuse of Agency name, initials, or seal. 
3514. Retirement equity for spouses of certain em-

ployees. 
3515. Security personnel at Agency installations. 
3516. Health benefits for certain former spouses of 

Central Intelligence Agency employees. 
3517. Inspector General for Agency. 
3518. Special annuity computation rules for certain 

employees’ service abroad. 
3518a. Portability of overseas service retirement 

benefit. 
3519. Special rules for disability retirement and 

death-in-service benefits with respect to 

certain employees. 
3519a. Separation pay program for voluntary separa-

tion from service. 
3519b. Special rules for certain individuals injured 

by reason of war, insurgency, hostile act, 

terrorist activities, or incidents designated 

by the Director. 
3520. General Counsel of Central Intelligence Agen-

cy. 
3521. Central services program. 
3522. Detail of employees. 
3523. Intelligence operations and cover enhance-

ment authority. 

Sec. 

3524. Support for the Associate Director of the Cen-

tral Intelligence Agency for Military Af-

fairs. 
3525. Office of the Ombudsman for Analytic Objec-

tivity. 
3526. Improvement of education in science, tech-

nology, engineering, arts, and mathematics. 
3527. Chaplain Corps and Chief of Chaplains. 
3528. Compensation and professional standards for 

certain medical officers. 
3529. Medical advisory board. 
3530. Office of wellness and workforce support. 
3531. Sexual assault and sexual harassment within 

the Agency. 
3532. Reporting and investigation of allegations of 

sexual assault and sexual harassment. 
3533. Special Victim Investigator. 

§ 3501. Definitions 

When used in this chapter, the term—
(1) ‘‘Agency’’ means the Central Intelligence 

Agency; 
(2) ‘‘Director’’ means the Director of the 

Central Intelligence Agency; and 
(3) ‘‘Government agency’’ means any execu-

tive department, commission, council, inde-
pendent establishment, corporation wholly or 
partly owned by the United States which is an 
instrumentality of the United States, board, 
bureau, division, service, office, officer, au-
thority, administration, or other establish-
ment, in the executive branch of the Govern-
ment. 

(June 20, 1949, ch. 227, § 1, 63 Stat. 208; Pub. L. 
86–707, title V, § 511(a)(3), (c)(1), Sept. 6, 1960, 74 
Stat. 800, 801; Pub. L. 108–458, title I, § 1077, Dec. 
17, 2004, 118 Stat. 3695.)

Editorial Notes 

CODIFICATION 

Section was formerly classified to section 403a of this 

title prior to editorial reclassification and renumbering 

as this section. 

AMENDMENTS 

2004—Pub. L. 108–458 redesignated subsecs. (a) to (c) 

as pars. (1) to (3), respectively, and amended par. (2) 

generally. Prior to amendment, par. (2) read as follows: 

‘‘ ‘Director’ means the Director of Central Intel-

ligence;’’. 
1960—Subsec. (c). Pub. L. 86–707, § 511(c)(1), sub-

stituted ‘‘Government.’’ for ‘‘Government; and’’. 
Subsec. (d). Pub. L. 86–707, § 511(a)(3), repealed subsec. 

(d) which defined ‘‘continental United States’’. See sec-

tion 5921 of Title 5, Government Organization and Em-

ployees.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2004 AMENDMENT 

For Determination by President that amendment by 

Pub. L. 108–458 take effect on Apr. 21, 2005, see Memo-

randum of President of the United States, Apr. 21, 2005, 

70 F.R. 23925, set out as a note under section 3001 of this 

title. 
Amendment by Pub. L. 108–458 effective not later 

than six months after Dec. 17, 2004, except as otherwise 

expressly provided, see section 1097(a) of Pub. L. 

108–458, set out in an Effective Date of 2004 Amendment; 

Transition Provisions note under section 3001 of this 

title. 

SHORT TITLE 

Act June 20, 1949, ch. 227, § 10, formerly § 12, 63 Stat. 

213; renumbered § 10, July 7, 1958, Pub. L. 85–507, 
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