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diately before the effective date of section 307 of divi-
sion C of Public Law 104–208) or section 241(b)(3) of such 
Act (as amended by section 305(a) of division C of Pub-
lic Law 104–208)’’ for ‘‘section 243(h) of such Act’’. 

Subsec. (b)(1)(D). Pub. L. 105–33, § 5302(c)(1)(A), added 
subpar. (D). 

Subsec. (b)(1)(E). Pub. L. 105–33, § 5306(c), added sub-
par. (E). 

Subsec. (b)(2)(A). Pub. L. 105–33, § 5563(c), inserted 
‘‘, 1101, or 1301, or as described in section 107’’ after 
‘‘section 101’’. 

Pub. L. 105–33, § 5563(a), inserted ‘‘and who fulfills the 
minimum active-duty service requirements of section 
5303A(d) of title 38’’ after ‘‘alienage’’. 

Subsec. (b)(2)(C). Pub. L. 105–33, § 5563(b), inserted be-
fore period at end ‘‘or the unremarried surviving spouse 
of an individual described in clause (i) or (ii) who is de-
ceased if the marriage fulfills the requirements of sec-
tion 1304 of title 38’’. 

Subsec. (d). Pub. L. 105–33, § 5303(c), added subsec. (d). 
Pub. L. 105–33, § 5302(c)(1)(B), struck out heading and 

text of subsec. (d). Text read as follows: ‘‘The limita-
tion under subsection (a) of this section shall not apply 
to refugee and entrant assistance activities, authorized 
by title IV of the Immigration and Nationality Act [8 
U.S.C. 1521 et seq.] and section 501 of the Refugee Edu-
cation Assistance Act of 1980, for Cuban and Haitian en-
trants as defined in section 501(e)(2) of the Refugee Edu-
cation Assistance Act of 1980.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2020 AMENDMENT 

Amendment by section 208(b) of Pub. L. 116–260 appli-
cable to benefits for items and services furnished on or 
after Dec. 27, 2020, see section 208(e) of Pub. L. 116–260, 
set out as a note under section 1612 of this title. 

EFFECTIVE DATE OF 2014 AMENDMENT 

Amendment by Pub. L. 113–128 effective on the first 
day of the first full program year after July 22, 2014 
(July 1, 2015), see section 506 of Pub. L. 113–128, set out 
as an Effective Date note under section 3101 of Title 29, 
Labor. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by section 4401(b)(2)(A) of Pub. L. 107–171 
effective Oct. 1, 2003, see section 4401(b)(3) of Pub. L. 
107–171, set out as a note under section 2014 of Title 7, 
Agriculture. 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Amendment by section 101(f) [title VIII, § 405(d)(3)(A)] 
of Pub. L. 105–277 effective Oct. 21, 1998, and amendment 
by section 101(f) [title VIII, § 405(f)(3)(A)] of Pub. L. 
105–277 effective July 1, 2000, see section 101(f) [title 
VIII, § 405(g)(1), (2)(B)] of Pub. L. 105–277, set out as a 
note under section 3502 of Title 5, Government Organi-
zation and Employees. 

Amendment by Pub. L. 105–185 effective Nov. 1, 1998, 
see section 510(b) of Pub. L. 105–185, set out as a note 
under section 1612 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by sections 5302(c)(1), 5303(c), and 5306(c) 
of Pub. L. 105–33 effective, except as otherwise provided, 
as if included in the enactment of title IV of the Per-
sonal Responsibility and Work Opportunity Reconcili-
ation Act of 1996, Pub. L. 104–193, see section 5308 of 
Pub. L. 105–33, set out as a note under section 1612 of 
this title. 

Amendment by sections 5562 and 5563 of Pub. L. 105–33 
effective as if included in the enactment of title IV of 
the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996, Pub. L. 104–193, see section 
5582 of Pub. L. 105–33, set out as a note under section 
1367 of this title. 

§ 1614. Notification and information reporting 

Each Federal agency that administers a pro-
gram to which section 1611, 1612, or 1613 of this 

title applies shall, directly or through the 
States, post information and provide general no-
tification to the public and to program recipi-
ents of the changes regarding eligibility for any 
such program pursuant to this subchapter. 

(Pub. L. 104–193, title IV, § 404(a), Aug. 22, 1996, 
110 Stat. 2267.)

Editorial Notes 

REFERENCES IN TEXT 

This subchapter, referred to in text, was in the origi-
nal ‘‘this subtitle’’, meaning subtitle A of title IV of 
Pub. L. 104–193, Aug. 22, 1996, 110 Stat. 2261, which en-
acted this subchapter and sections 611a and 1437y of 
Title 42, The Public Health and Welfare, and amended 
section 1383 of Title 42. For complete classification of 
this subtitle to the Code, see Tables. 

§ 1615. Requirements relating to provision of 
benefits based on citizenship, alienage, or 
immigration status under the Richard B. 
Russell National School Lunch Act, the Child 
Nutrition Act of 1966, and certain other Acts 

(a) School lunch and breakfast programs 

Notwithstanding any other provision of this 
Act, an individual who is eligible to receive free 
public education benefits under State or local 
law shall not be ineligible to receive benefits 
provided under the school lunch program under 
the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1751 et seq.) or the school break-
fast program under section 4 of the Child Nutri-
tion Act of 1966 (42 U.S.C. 1773) on the basis of 
citizenship, alienage, or immigration status. 

(b) Other programs 

(1) In general 

Nothing in this Act shall prohibit or require 
a State to provide to an individual who is not 
a citizen or a qualified alien, as defined in sec-
tion 1641(b) of this title, benefits under pro-
grams established under the provisions of law 
described in paragraph (2). 

(2) Provisions of law described 

The provisions of law described in this para-
graph are the following: 

(A) Programs (other than the school lunch 
program and the school breakfast program) 
under the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1751 et seq.) and 
the Child Nutrition Act of 1966 (42 U.S.C. 1771 
et seq.). 

(B) Section 4 of the Agriculture and Con-
sumer Protection Act of 1973 (7 U.S.C. 612c 
note). 

(C) The Emergency Food Assistance Act of 
1983 [7 U.S.C 7501 et seq.]. 

(D) The food distribution program on In-
dian reservations established under section 
2013(b) of title 7. 

(Pub. L. 104–193, title VII, § 742, Aug. 22, 1996, 110 
Stat. 2307; Pub. L. 106–78, title VII, § 752(b)(6), 
Oct. 22, 1999, 113 Stat. 1169.)

Editorial Notes 

REFERENCES IN TEXT 

This Act, referred to in subsecs. (a) and (b)(1), is Pub. 
L. 104–193, Aug. 22, 1996, 110 Stat. 2105, known as the 
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‘‘Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996’’. For complete classification of 
this Act to the Code, see Short Title of 1996 Amend-
ment note set out under section 1305 of Title 42, The 
Public Health and Welfare, and Tables. 

The Richard B. Russell National School Lunch Act, 
referred to in subsecs. (a) and (b)(2)(A), is act June 4, 
1946, ch. 281, 60 Stat. 230, which is classified generally 
to chapter 13 (§ 1751 et seq.) of Title 42. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1751 of Title 42 and Tables. 

The Child Nutrition Act of 1966, referred to in subsec. 
(b)(2)(A), is Pub. L. 89–642, Oct. 11, 1966, 80 Stat. 885, 
which is classified generally to chapter 13A (§ 1771 et 
seq.) of Title 42. For complete classification of this Act 
to the Code, see Short Title note set out under section 
1771 of Title 42 and Tables. 

Section 4 of the Agriculture and Consumer Protec-
tion Act of 1973, referred to in subsec. (b)(2)(B), is sec-
tion 4 of Pub. L. 93–86, which is set out as a note under 
section 612c of Title 7, Agriculture. 

The Emergency Food Assistance Act of 1983, referred 
to in subsec. (b)(2)(C), is title II of Pub. L. 98–8, Mar. 24, 
1983, 97 Stat. 35, which is classified generally to chapter 
102 (§ 7501 et seq.) of Title 7, Agriculture. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 7501 of Title 7, and Tables. 

CODIFICATION 

Section was enacted as part of title VII of the Per-
sonal Responsibility and Work Opportunity Reconcili-
ation Act of 1996, and not as part of title IV of that Act 
which comprises this chapter. 

AMENDMENTS 

1999—Pub. L. 106–78 substituted ‘‘Richard B. Russell 
National School Lunch Act’’ for ‘‘National School 
Lunch Act’’ in section catchline and in two places in 
text.

SUBCHAPTER II—ELIGIBILITY FOR STATE 
AND LOCAL PUBLIC BENEFITS PROGRAMS 

§ 1621. Aliens who are not qualified aliens or 
nonimmigrants ineligible for State and local 
public benefits 

(a) In general 

Notwithstanding any other provision of law 
and except as provided in subsections (b) and (d), 
an alien who is not—

(1) a qualified alien (as defined in section 
1641 of this title), 

(2) a nonimmigrant under the Immigration 
and Nationality Act [8 U.S.C. 1101 et seq.], or 

(3) an alien who is paroled into the United 
States under section 212(d)(5) of such Act [8 
U.S.C. 1182(d)(5)] for less than one year,

is not eligible for any State or local public ben-
efit (as defined in subsection (c)). 

(b) Exceptions 

Subsection (a) shall not apply with respect to 
the following State or local public benefits: 

(1) Assistance for health care items and serv-
ices that are necessary for the treatment of an 
emergency medical condition (as defined in 
section 1396b(v)(3) of title 42) of the alien in-
volved and are not related to an organ trans-
plant procedure. 

(2) Short-term, non-cash, in-kind emergency 
disaster relief. 

(3) Public health assistance for immuniza-
tions with respect to immunizable diseases 
and for testing and treatment of symptoms of 

communicable diseases whether or not such 
symptoms are caused by a communicable dis-
ease. 

(4) Programs, services, or assistance (such as 
soup kitchens, crisis counseling and interven-
tion, and short-term shelter) specified by the 
Attorney General, in the Attorney General’s 
sole and unreviewable discretion after con-
sultation with appropriate Federal agencies 
and departments, which (A) deliver in-kind 
services at the community level, including 
through public or private nonprofit agencies; 
(B) do not condition the provision of assist-
ance, the amount of assistance provided, or 
the cost of assistance provided on the indi-
vidual recipient’s income or resources; and (C) 
are necessary for the protection of life or safe-
ty. 

(c) ‘‘State or local public benefit’’ defined 

(1) Except as provided in paragraphs (2) and 
(3), for purposes of this subchapter the term 
‘‘State or local public benefit’’ means—

(A) any grant, contract, loan, professional li-
cense, or commercial license provided by an 
agency of a State or local government or by 
appropriated funds of a State or local govern-
ment; and 

(B) any retirement, welfare, health, dis-
ability, public or assisted housing, postsec-
ondary education, food assistance, unemploy-
ment benefit, or any other similar benefit for 
which payments or assistance are provided to 
an individual, household, or family eligibility 
unit by an agency of a State or local govern-
ment or by appropriated funds of a State or 
local government.

(2) Such term shall not apply—
(A) to any contract, professional license, or 

commercial license for a nonimmigrant whose 
visa for entry is related to such employment 
in the United States, or to a citizen of a freely 
associated state, if section 141 of the applica-
ble compact of free association approved in 
Public Law 99–239 or 99–658 (or a successor pro-
vision) is in effect; 

(B) with respect to benefits for an alien who 
as a work authorized nonimmigrant or as an 
alien lawfully admitted for permanent resi-
dence under the Immigration and Nationality 
Act [8 U.S.C. 1101 et seq.] qualified for such 
benefits and for whom the United States under 
reciprocal treaty agreements is required to 
pay benefits, as determined by the Secretary 
of State, after consultation with the Attorney 
General; or 

(C) to the issuance of a professional license 
to, or the renewal of a professional license by, 
a foreign national not physically present in 
the United States.

(3) Such term does not include any Federal 
public benefit under section 1611(c) of this title. 

(d) State authority to provide for eligibility of il-
legal aliens for State and local public bene-
fits 

A State may provide that an alien who is not 
lawfully present in the United States is eligible 
for any State or local public benefit for which 
such alien would otherwise be ineligible under 
subsection (a) only through the enactment of a 
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