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(2) to the extent that they did not, an expla-
nation of the reasons why any critical need 
(apart from the ones under subsection (b)(3)) 
was not successfully addressed; and 

(3) recommendations for how the Adminis-
tration could address any remaining critical 
need and could prevent those that have been 
addressed from recurring.

(i) The budget request for the Administration 
for the first fiscal year beginning after the date 
of enactment of this chapter and for each fiscal 
year thereafter shall include a statement of the 
total amount of appropriations requested for 
such fiscal year to carry out this chapter. 

(Added Pub. L. 108–201, § 3(a), Feb. 24, 2004, 118 
Stat. 462.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this chapter, referred to in 
subsecs. (h) and (i), is the date of enactment of Pub. L. 
108–201, which was approved Feb. 24, 2004. 

§ 9803. Restrictions 

(a) None of the workforce authorities made 
available under this chapter may be exercised 
with respect to any officer who is appointed by 
the President, by and with the advice and con-
sent of the Senate. 

(b) Unless specifically stated otherwise, all 
workforce authorities made available under this 
chapter shall be subject to section 5307. 

(c)(1) None of the workforce authorities made 
available under section 9804, 9805, 9806, 9807, 9809, 
9812, 9813, 9814, or 9815 may be exercised with re-
spect to a political appointee. 

(2) For purposes of this subsection, the term 
‘‘political appointee’’ means an employee who 
holds—

(A) a position which has been excepted from 
the competitive service by reason of its con-
fidential, policy-determining, policy-making, 
or policy-advocating character; or 

(B) a position in the Senior Executive Serv-
ice as a noncareer appointee (as such term is 
defined in section 3132(a)). 

(Added Pub. L. 108–201, § 3(a), Feb. 24, 2004, 118 
Stat. 464.) 

§ 9804. Recruitment, redesignation, and reloca-
tion bonuses 

(a) Notwithstanding section 5753, the Adminis-
trator may pay a bonus to an individual, in ac-
cordance with the workforce plan and subject to 
the limitations in this section, if—

(1) the Administrator determines that the 
Administration would be likely, in the absence 
of a bonus, to encounter difficulty in filling a 
position; and 

(2) the individual—
(A) is newly appointed as an employee of 

the Federal Government; 
(B) is currently employed by the Federal 

Government and is newly appointed to an-
other position in the same geographic area; 
or 

(C) is currently employed by the Federal 
Government and is required to relocate to a 

different geographic area to accept a posi-
tion with the Administration.

(b) If the position is described as addressing a 
critical need in the workforce plan under section 
9802(b)(2)(A), the amount of a bonus may not ex-
ceed—

(1) 50 percent of the employee’s annual rate 
of basic pay (including comparability pay-
ments under sections 5304 and 5304a) as of the 
beginning of the service period multiplied by 
the service period specified under subsection 
(d)(1)(B)(i); or 

(2) 100 percent of the employee’s annual rate 
of basic pay (including comparability pay-
ments under sections 5304 and 5304a) as of the 
beginning of the service period.

(c) If the position is not described as address-
ing a critical need in the workforce plan under 
section 9802(b)(2)(A), the amount of a bonus may 
not exceed 25 percent of the employee’s annual 
rate of basic pay (excluding comparability pay-
ments under sections 5304 and 5304a) as of the be-
ginning of the service period. 

(d)(1)(A) Payment of a bonus under this sec-
tion shall be contingent upon the individual en-
tering into a service agreement with the Admin-
istration. 

(B) At a minimum, the service agreement 
shall include—

(i) the required service period; 
(ii) the method of payment, including a pay-

ment schedule, which may include a lump-sum 
payment, installment payments, or a com-
bination thereof; 

(iii) the amount of the bonus and the basis 
for calculating that amount; and 

(iv) the conditions under which the agree-
ment may be terminated before the agreed-
upon service period has been completed, and 
the effect of the termination.

(2) For purposes of determinations under sub-
sections (b)(1) and (c)(1), the employee’s service 
period shall be expressed as the number equal to 
the full years and twelfth parts thereof, round-
ing the fractional part of a month to the nearest 
twelfth part of a year. The service period may 
not be less than 6 months and may not exceed 4 
years. 

(3) A bonus under this section may not be con-
sidered to be part of the basic pay of an em-
ployee. 

(e) Before paying a bonus under this section, 
the Administration shall establish a plan for 
paying recruitment, redesignation, and reloca-
tion bonuses, subject to approval by the Office 
of Personnel Management. 

(f) No more than 25 percent of the total 
amount in bonuses awarded under subsection (a) 
in any year may be awarded to supervisors or 
management officials. 

(Added Pub. L. 108–201, § 3(a), Feb. 24, 2004, 118 
Stat. 464.) 

§ 9805. Retention bonuses 

(a) Notwithstanding section 5754, the Adminis-
trator may pay a bonus to an employee, in ac-
cordance with the workforce plan and subject to 
the limitations in this section, if the Adminis-
trator determines that—
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(1) the unusually high or unique qualifica-
tions of the employee or a special need of the 
Administration for the employee’s services 
makes it essential to retain the employee; and 

(2) the employee would be likely to leave in 
the absence of a retention bonus.

(b) If the position is described as addressing a 
critical need in the workforce plan under section 
9802(b)(2)(A), the amount of a bonus may not ex-
ceed 50 percent of the employee’s annual rate of 
basic pay (including comparability payments 
under sections 5304 and 5304a). 

(c) If the position is not described as address-
ing a critical need in the workforce plan under 
section 9802(b)(2)(A), the amount of a bonus may 
not exceed 25 percent of the employee’s annual 
rate of basic pay (excluding comparability pay-
ments under sections 5304 and 5304a). 

(d)(1)(A) Payment of a bonus under this sec-
tion shall be contingent upon the employee en-
tering into a service agreement with the Admin-
istration. 

(B) At a minimum, the service agreement 
shall include—

(i) the required service period; 
(ii) the method of payment, including a pay-

ment schedule, which may include a lump-sum 
payment, installment payments, or a com-
bination thereof; 

(iii) the amount of the bonus and the basis 
for calculating the amount; and 

(iv) the conditions under which the agree-
ment may be terminated before the agreed-
upon service period has been completed, and 
the effect of the termination.

(2) The employee’s service period shall be ex-
pressed as the number equal to the full years 
and twelfth parts thereof, rounding the frac-
tional part of a month to the nearest twelfth 
part of a year. The service period may not be 
less than 6 months and may not exceed 4 years. 

(3) Notwithstanding paragraph (1), a service 
agreement is not required if the Administration 
pays a bonus in biweekly installments and sets 
the installment payment at the full bonus per-
centage rate established for the employee, with 
no portion of the bonus deferred. In this case, 
the Administration shall inform the employee in 
writing of any decision to change the retention 
bonus payments. The employee shall continue to 
accrue entitlement to the retention bonus 
through the end of the pay period in which such 
written notice is provided. 

(e) A bonus under this section may not be con-
sidered to be part of the basic pay of an em-
ployee. 

(f) An employee is not entitled to a retention 
bonus under this section during a service period 
previously established for that employee under 
section 5753 or under section 9804. 

(g) No more than 25 percent of the total 
amount in bonuses awarded under subsection (a) 
in any year may be awarded to supervisors or 
management officials. 

(Added Pub. L. 108–201, § 3(a), Feb. 24, 2004, 118 
Stat. 465.) 

§ 9806. Term appointments 

(a) The Administrator may authorize term ap-
pointments within the Administration under 

subchapter I of chapter 33, for a period of not 
less than 1 year and not more than 6 years. 

(b) Notwithstanding chapter 33 or any other 
provision of law relating to the examination, 
certification, and appointment of individuals in 
the competitive service, the Administrator may 
convert an employee serving under a term ap-
pointment to a permanent appointment in the 
competitive service within the Administration 
without further competition if—

(1) such individual was appointed under 
open, competitive examination under sub-
chapter I of chapter 33 to the term position; 

(2) the announcement for the term appoint-
ment from which the conversion is made stat-
ed that there was potential for subsequent 
conversion to a career-conditional or career 
appointment; 

(3) the employee has completed at least 2 
years of current continuous service under a 
term appointment in the competitive service; 

(4) the employee’s performance under such 
term appointment was at least fully successful 
or equivalent; and 

(5) the position to which such employee is 
being converted under this section is in the 
same occupational series, is in the same geo-
graphic location, and provides no greater pro-
motion potential than the term position for 
which the competitive examination was con-
ducted.

(c) Notwithstanding chapter 33 or any other 
provision of law relating to the examination, 
certification, and appointment of individuals in 
the competitive service, the Administrator may 
convert an employee serving under a term ap-
pointment to a permanent appointment in the 
competitive service within the Administration 
through internal competitive promotion proce-
dures if the conditions under paragraphs (1) 
through (4) of subsection (b) are met. 

(d) An employee converted under this section 
becomes a career-conditional employee, unless 
the employee has otherwise completed the serv-
ice requirements for career tenure. 

(e) An employee converted to career or career-
conditional employment under this section ac-
quires competitive status upon conversion. 

(Added Pub. L. 108–201, § 3(a), Feb. 24, 2004, 118 
Stat. 466.) 

§ 9807. Pay authority for critical positions 

(a) In this section, the term ‘‘position’’ 
means—

(1) a position to which chapter 51 applies, in-
cluding a position in the Senior Executive 
Service; 

(2) a position under the Executive Schedule 
under sections 5312 through 5317; 

(3) a position established under section 3104; 
or 

(4) a senior-level position to which section 
5376(a)(1) applies.

(b) Authority under this section—
(1) may be exercised only with respect to a 

position that—
(A) is described as addressing a critical 

need in the workforce plan under section 
9802(b)(2)(A); and 
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