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1 See References in Text note below. 

benefit structure, if so identified in writing by the 
Board of Governors of the Federal Reserve System for 
purposes of chapter 84 of title 5, United States Code); 
and 

‘‘(3) after service described in paragraph (2), be-
comes subject to and thereafter entitled to benefits 
under chapter 84 of title 5, United States Code, 

shall, for purposes of section 302 of the Federal Employ-
ees’ Retirement System Act of 1986 [Pub. L. 99–335] (100 
Stat. 601; 5 U.S.C. 8331 note) be considered to have be-
come subject to chapter 84 of title 5, United States 
Code, pursuant to an election under section 301 of such 
Act [5 U.S.C. 8331 note].’’

§ 8403. Relationship to the Social Security Act 

Except as otherwise provided in this chapter, 
the benefits payable under the System are in ad-
dition to the benefits payable under the Social 
Security Act. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 522.)

Editorial Notes 

REFERENCES IN TEXT 

The Social Security Act, referred to in text, is act 
Aug. 14, 1935, ch. 531, 49 Stat. 620, which is classified 
generally to chapter 7 (§ 301 et seq.) of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see section 1305 of Title 42 and 
Tables.

SUBCHAPTER II—BASIC ANNUITY 

§ 8410. Eligibility for annuity 

Notwithstanding any other provision of this 
chapter, an employee or Member must complete 
at least 5 years of civilian service creditable 
under section 8411 in order to be eligible for an 
annuity under this subchapter. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 522.) 

§ 8411. Creditable service 

(a)(1) The total service of an employee or 
Member is the full years and twelfth parts 
thereof, excluding from the aggregate the frac-
tional part of a month, if any. 

(2) Credit may not be allowed for a period of 
separation from the service in excess of 3 cal-
endar days. 

(b) For the purpose of this chapter, creditable 
service of an employee or Member includes—

(1) employment as an employee, and any 
service as a Member (including the period 
from the date of the beginning of the term for 
which elected or appointed to the date of tak-
ing office as a Member), after December 31, 
1986; 

(2) except as provided in subsection (f), serv-
ice with respect to which deductions and 
withholdings under section 204(a)(1) of the 
Federal Employees’ Retirement Contribution 
Temporary Adjustment Act of 1983 have been 
made; 

(3) except as provided in subsection (f) or (h), 
any civilian service (performed before January 
1, 1989, other than any service under paragraph 
(1) or (2)) which, but for the amendments made 
by subsections (a)(4) and (b) of section 202 of 
the Federal Employees’ Retirement System 

Act of 1986, would be creditable under sub-
chapter III of chapter 83 of this title (deter-
mined without regard to any deposit or rede-
posit requirement under such subchapter, any 
requirement that the individual become sub-
ject to such subchapter after performing the 
service involved, or any requirement that the 
individual give notice in writing to the official 
by whom such individual is paid of such indi-
vidual’s desire to become subject to such sub-
chapter); 

(4) a period of service (other than any serv-
ice under any other paragraph of this sub-
section and other than any military service) 
that was creditable under the Foreign Service 
Pension System described in subchapter II of 
chapter 8 1 of the Foreign Service Act of 1980, 
if the employee or Member waives credit for 
such service under the Foreign Service Pen-
sion System and makes a payment to the 
Fund equal to the amount that would have 
been deducted from pay under section 8422(a) 
had the employee been subject to this chapter 
during such period of service (together with 
interest on such amount computed under para-
graphs (2) and (3) of section 8334(e)); 

(5) a period of service (other than any serv-
ice under any other paragraph of this sub-
section, any military service, and any service 
performed in the employ of a Federal Reserve 
Bank) that was creditable under the Bank 
Plan (as defined in subsection (i)), if the em-
ployee waives credit for such service under the 
Bank Plan and makes a payment to the Fund 
equal to the amount that would have been de-
ducted from pay under section 8422(a) had the 
employee been subject to this chapter during 
such period of service (together with interest 
on such amount computed under paragraphs 
(2) and (3) of section 8334(e)); and 

(6) service performed by any individual as an 
employee paid from nonappropriated funds of 
an instrumentality of the Department of De-
fense or the Coast Guard described in section 
2105(c) that is not otherwise creditable, if the 
individual elects (in accordance with regula-
tions prescribed by the Office) to have such 
service credited under this paragraph.

Paragraph (5) shall not apply in the case of any 
employee as to whom subsection (g) (or, to the 
extent subchapter III of chapter 83 is involved, 
section 8332(n)) otherwise applies. 

(c)(1) Except as provided in paragraphs (2), (3), 
and (5), an employee or Member shall be allowed 
credit for—

(A) each period of military service per-
formed before January 1, 1957; and 

(B) each period of military service performed 
after December 31, 1956, and before the separa-
tion on which title to annuity is based, if a de-
posit (including interest, if any) is made with 
respect to such period in accordance with sec-
tion 8422(e).

(2) If an employee or Member is awarded re-
tired pay based on any period of military serv-
ice, the service of the employee or Member may 
not include credit for such period of military 
service unless the retired pay is awarded—
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(A) based on a service-connected disability—
(i) incurred in combat with an enemy of 

the United States; or 
(ii) caused by an instrumentality of war 

and incurred in line of duty during a period 
of war as defined by section 1101 of title 38; 
or

(B) under chapter 1223 of title 10 (or under 
chapter 67 of that title as in effect before the 
effective date of the Reserve Officer Personnel 
Management Act).

(3) An employee or Member who has made a 
deposit under section 8334(j) (or a similar prior 
provision of law) with respect to a period of 
military service, and who has not taken a refund 
of such deposit—

(A) shall be allowed credit for such service 
without regard to the deposit requirement 
under paragraph (1)(B); and 

(B) shall be entitled, upon filing appropriate 
application therefor with the Office, to a re-
fund equal to the difference between—

(i) the amount deposited with respect to 
such period under such section 8334(j) (or 
prior provision), excluding interest; and 

(ii) the amount which would otherwise 
have been required with respect to such pe-
riod under paragraph (1)(B).

(4)(A) Notwithstanding paragraph (2), for pur-
poses of computing a survivor annuity for a sur-
vivor of an employee or Member—

(i) who was awarded retired pay based on 
any period of military service, and 

(ii) whose death occurs before separation 
from the service,

creditable service of the deceased employee or 
Member shall include each period of military 
service includable under subparagraph (A) or (B) 
of paragraph (1) or under paragraph (3). In car-
rying out this subparagraph, any amount depos-
ited under section 8422(e)(5) shall be taken into 
account. 

(B) A survivor annuity computed based on an 
amount which, under authority of subparagraph 
(A), takes into consideration any period of mili-
tary service shall be reduced by the amount of 
any survivor’s benefits—

(i) payable to a survivor (other than a child) 
under a retirement system for members of the 
uniformed services; 

(ii) if, or to the extent that, such benefits 
are based on such period of military service.

(C) The Office of Personnel Management shall 
prescribe regulations to carry out this para-
graph, including regulations under which—

(i) a survivor may elect not to be covered by 
this paragraph; and 

(ii) this paragraph shall be carried out in 
any case which involves a former spouse.

(5) If, after January 1, 1997, an employee or 
Member waives retired pay that is subject to a 
court order for which there has been effective 
service on the Secretary concerned for purposes 
of section 1408 of title 10, the military service on 
which the retired pay is based may be credited 
as service for purposes of this chapter only if the 
employee or Member authorizes the Director to 
deduct and withhold from the annuity payable 

to the employee or Member under this sub-
chapter an amount equal to the amount that, if 
the annuity payment was instead a payment of 
the employee’s or Member’s retired pay, would 
have been deducted and withheld and paid to the 
former spouse covered by the court order under 
such section 1408. The amount deducted and 
withheld under this paragraph shall be paid to 
that former spouse. The period of civil service 
employment by the employee or Member shall 
not be taken into consideration in determining 
the amount of the deductions and withholding 
or the amount of the payment to the former 
spouse. The Director of the Office of Personnel 
Management shall prescribe regulations to carry 
out this paragraph. 

(d) Credit under this chapter shall be allowed 
for leaves of absence without pay granted an 
employee while performing military service, or 
while receiving benefits under subchapter I of 
chapter 81. An employee or former employee 
who returns to duty after a period of separation 
is deemed, for the purpose of this subsection, to 
have been on leave of absence without pay for 
that part of the period in which that individual 
was receiving benefits under subchapter I of 
chapter 81. Credit may not be allowed for so 
much of other leaves of absence without pay as 
exceeds 6 months in the aggregate in a calendar 
year. 

(e) Credit shall be allowed for periods of ap-
proved leave without pay granted an employee 
to serve as a full-time officer or employee of an 
organization composed primarily of employees 
(as defined by section 8331(1) or 8401(11)), subject 
to the employee arranging to pay, through the 
employee’s employing agency, within 60 days 
after commencement of such leave without pay, 
amounts equal to the retirement deductions and 
agency contributions which would be applicable 
under sections 8422(a) and 8423(a), respectively, 
if the employee were in pay status. If the elec-
tion and all payments provided by this sub-
section are not made, the employee may not re-
ceive credit for the periods of leave without pay, 
notwithstanding the third sentence of sub-
section (d). 

(f)(1) An employee or Member who has re-
ceived a refund of retirement deductions under 
subchapter III of chapter 83 with respect to any 
service described in subsection (b)(2) or (b)(3) 
may not be allowed credit for such service under 
this chapter unless such employee or Member 
deposits an amount equal to 1.3 percent of basic 
pay for such service, with interest. A deposit 
under this paragraph may be made only with re-
spect to a refund received pursuant to an appli-
cation filed with the Office before the date on 
which the employee or Member first becomes 
subject to this chapter. 

(2) An employee or Member may not be al-
lowed credit under this chapter for any service 
described in subsection (b)(3) for which retire-
ment deductions under subchapter III of chapter 
83 have not been made, unless such employee or 
Member deposits an amount equal to 1.3 percent 
of basic pay for such service, with interest. 

(3) Interest under paragraph (1) or (2) shall be 
computed in accordance with paragraphs (2) and 
(3) of section 8334(e) and regulations prescribed 
by the Office. 
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2 So in original. Two subsecs. (i) have been enacted. 3 So in original. No subsec. (j) has been enacted. 

(4) For the purpose of survivor annuities, de-
posits authorized by the preceding provisions of 
this subsection may also be made by a survivor 
of an employee or Member. 

(g) Any employee who—
(1) served in a position in which the em-

ployee was excluded from coverage under this 
subchapter because the employee was covered 
under a retirement system established under 
section 10 of the Federal Reserve Act; and 

(2) transferred without a break in service to 
a position to which the employee was ap-
pointed by the President, with the advice and 
consent of the Senate, and in which position 
the employee is subject to this subchapter,

shall be treated for all purposes of this sub-
chapter as if any service that would have been 
creditable under the retirement system estab-
lished under section 10 of the Federal Reserve 
Act was service performed while subject to this 
subchapter if any employee and employer deduc-
tions, contributions or rights with respect to the 
employee’s service are transferred from such re-
tirement system to the Fund. 

(h) An employee or Member shall be allowed 
credit for service as a volunteer or volunteer 
leader under part A of title VIII of the Economic 
Opportunity Act of 1964, as a full-time volunteer 
enrolled in a program of at least 1 year’s dura-
tion under part A, B,1 or C of title I of the Do-
mestic Volunteer Service Act of 1973, or as a vol-
unteer or volunteer leader under the Peace 
Corps Act performed at any time prior to the 
separation on which the entitlement to any an-
nuity under this subchapter is based if the em-
ployee or Member has made a deposit with inter-
est, if any, with respect to such service under 
section 8422(f). 

(i) 2 For purposes of subsection (b)(5), the term 
‘‘Bank Plan’’ means the benefit structure in 
which employees of the Board of Governors of 
the Federal Reserve System appointed on or 
after January 1, 1984, participate, which benefit 
structure is a component of the Retirement 
Plan for Employees of the Federal Reserve Sys-
tem, established under section 10 of the Federal 
Reserve Act (and any redesignated or successor 
version of such benefit structure, if so identified 
in writing by the Board of Governors of the Fed-
eral Reserve System for purposes of this chap-
ter). 

(i)(1) 2 Upon application to the Office of Per-
sonnel Management, any individual who was an 
employee on the date of enactment of this para-
graph, and who has on such date or thereafter 
acquired 5 years or more of creditable civilian 
service under this section (exclusive of service 
for which credit is allowed under this sub-
section) shall be allowed credit (as service as a 
congressional employee) for service before De-
cember 31, 1990, while employed by the Demo-
cratic Senatorial Campaign Committee, the Re-
publican Senatorial Campaign Committee, the 
Democratic National Congressional Committee, 
or the Republican National Congressional Com-
mittee, if—

(A) such employee has at least 4 years and 6 
months of service on such committees as of 
December 31, 1990; and 

(B) such employee deposits to the Fund an 
amount equal to 1.3 percent of the base pay for 
such service, with interest.

(2) The Office shall accept the certification of 
the President of the Senate (or the President’s 
designee) or the Speaker of the House of Rep-
resentatives (or the Speaker’s designee), as the 
case may be, concerning the service of, and the 
amount of compensation received by, an em-
ployee with respect to whom credit is to be 
sought under this subsection. 

(3) An individual shall not be granted credit 
for such service under this subsection if eligible 
for credit under section 8332(m) for such service. 

(k)(1) 3 The Office of Personnel Management 
shall accept, for the purposes of this chapter, 
the certification of the head of a non-
appropriated fund instrumentality of the United 
States concerning service of the type described 
in subsection (b)(6) that was performed for such 
nonappropriated fund instrumentality. 

(2) Service credited under subsection (b)(6) 
may not also be credited under any other retire-
ment system provided for employees paid from 
nonappropriated funds of a nonappropriated 
fund instrumentality. 

(l)(1) Notwithstanding any other provision of 
this chapter, the service of an individual finally 
convicted of an offense described in paragraph 
(2) shall not be taken into account for purposes 
of this chapter, except that this sentence applies 
only to service rendered as a Member (irrespec-
tive of when rendered). Any such individual (or 
other person determined under section 8424(d), if 
applicable) shall be entitled to be paid so much 
of such individual’s lump-sum credit as is attrib-
utable to service to which the preceding sen-
tence applies. 

(2) An offense described in this paragraph is 
any offense described in section 8332(o)(2)(B) for 
which the following apply: 

(A) Every act or omission of the individual 
(referred to in paragraph (1)) that is needed to 
satisfy the elements of the offense occurs 
while the individual is a Member, the Presi-
dent, the Vice President, or an elected official 
of a State or local government. 

(B) Every act or omission of the individual 
that is needed to satisfy the elements of the 
offense directly relates to the performance of 
the individual’s official duties as a Member, 
the President, the Vice President, or an elect-
ed official of a State or local government. 

(C) The offense is committed after the date 
of enactment of this subsection.

(3) An individual convicted of an offense de-
scribed in paragraph (2) shall not, after the date 
of the final conviction, be eligible to participate 
in the retirement system under this chapter 
while serving as a Member. 

(4) The Office of Personnel Management shall 
prescribe any regulations necessary to carry out 
this subsection. Such regulations shall include—

(A) provisions under which interest on any 
lump-sum payment under the second sentence 
of paragraph (1) shall be limited in a manner 
similar to that specified in the last sentence of 
section 8316(b); and 
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(B) provisions under which the Office may 
provide for—

(i) the payment, to the spouse or children 
of any individual referred to in the first sen-
tence of paragraph (1), of any amounts which 
(but for this clause) would otherwise have 
been nonpayable by reason of such first sen-
tence, subject to paragraph (5); and 

(ii) an appropriate adjustment in the 
amount of any lump-sum payment under the 
second sentence of paragraph (1) to reflect 
the application of clause (i).

(5) Regulations to carry out clause (i) of para-
graph (4)(B) shall include provisions to ensure 
that the authority to make any payment under 
such clause to the spouse or children of an indi-
vidual shall be available only to the extent that 
the application of such clause is considered nec-
essary and appropriate taking into account the 
totality of the circumstances, including the fi-
nancial needs of the spouse or children, whether 
the spouse or children participated in an offense 
described in paragraph (2) of which such indi-
vidual was finally convicted, and what meas-
ures, if any, may be necessary to ensure that the 
convicted individual does not benefit from any 
such payment. 

(6) For purposes of this subsection—
(A) the terms ‘‘finally convicted’’ and ‘‘final 

conviction’’ refer to a conviction (i) which has 
not been appealed and is no longer appealable 
because the time for taking an appeal has ex-
pired, or (ii) which has been appealed and the 
appeals process for which is completed; 

(B) the term ‘‘Member’’ has the meaning 
given such term by section 2106, notwith-
standing section 8401(20); and 

(C) the term ‘‘child’’ has the meaning given 
such term by section 8441. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 522; amended Pub. L. 99–556, title 
I, § 103, title V, § 502(b), Oct. 27, 1986, 100 Stat. 
3131, 3140; Pub. L. 100–238, title I, §§ 104(b), 105(a), 
Jan. 8, 1988, 101 Stat. 1746; Pub. L. 102–83, § 5(c)(2), 
Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–242, title 
IV, § 466(b), Dec. 19, 1991, 105 Stat. 2385; Pub. L. 
103–82, title III, § 371(b)(1), Sept. 21, 1993, 107 Stat. 
910; Pub. L. 103–337, div. A, title XVI, § 1677(a)(3), 
Oct. 5, 1994, 108 Stat. 3019; Pub. L. 104–201, div. A, 
title VI, § 637(b), Sept. 23, 1996, 110 Stat. 2580; 
Pub. L. 106–168, title II, § 202(a), Dec. 12, 1999, 113 
Stat. 1817; Pub. L. 106–554, § 1(a)(4) [div. A, 
§ 901(a)(2)], Dec. 21, 2000, 114 Stat. 2763, 2763A–196; 
Pub. L. 107–107, div. A, title XI, § 1132(b)(1), Dec. 
28, 2001, 115 Stat. 1243; Pub. L. 110–81, title IV, 
§ 401(b), Sept. 14, 2007, 121 Stat. 756; Pub. L. 
112–105, § 15(a)(2), Apr. 4, 2012, 126 Stat. 301.)

Editorial Notes 

REFERENCES IN TEXT 

Section 204(a)(1) of the Federal Employees’ Retire-
ment Contribution Temporary Adjustment Act of 1983 
[Pub. L. 98–168], referred to in subsec. (b)(2), is set out 
as a note under section 8331 of this title. 

Subsections (a)(4) and (b) of section 202 of the Federal 
Employees’ Retirement System Act of 1986 [Pub. L. 
99–335], referred to in subsec. (b)(3), amended section 
8331(1) and (2) of this title. 

The Foreign Service Act of 1980, referred to in subsec. 
(b)(4), is Pub. L. 96–465, Oct. 17, 1980, 94 Stat. 2071. Sub-

chapter II of chapter 8 of the Act probably means sub-
chapter II of chapter 8 of title I of the Act which is 
classified generally to part II (§ 4071 et seq.) of sub-
chapter VIII of chapter 52 of Title 22, Foreign Relations 
and Intercourse. For complete classification of this Act 
to the Code, see Short Title note set out under section 
3901 of Title 22 and Tables. 

Chapter 67 of that title as in effect before the effec-
tive date of the Reserve Officer Personnel Management 
Act, referred to in subsec. (c)(2)(B), means chapter 67 
(§ 1331 et seq.) of Title 10, Armed Forces, prior to its 
transfer to part II of subtitle E of Title 10, its renum-
bering as chapter 1223, and its general revision by sec-
tion 1662(j)(1) of Pub. L. 103–337. A new chapter 67 
(§ 1331) of Title 10 was added by section 1662(j)(7) of Pub. 
L. 103–337. For effective date of the Reserve Officer Per-
sonnel Management Act (Pub. L. 103–337, title XVI), see 
section 1691 of Pub. L. 103–337, set out as an Effective 
Date note under section 10001 of Title 10. 

Section 10 of the Federal Reserve Act, referred to in 
subsecs. (g) and (i), is section 10 of act Dec. 23, 1913, ch. 
6, 38 Stat. 260. For classification of section 10 to the 
Code, see Codification note set out under section 241 of 
Title 12, Banks and Banking, and Tables. 

The Economic Opportunity Act of 1964, referred to in 
subsec. (h), is Pub. L. 88–452, Aug. 20, 1964, 73 Stat. 508. 
Part A of title VIII of that Act is part A of title VIII 
of Pub. L. 88–452 as added by Pub. L. 90–222, title I, § 110, 
Dec. 23, 1967, 81 Stat. 722, which was classified generally 
to part A (§ 2992 et seq.) of subchapter VIII of chapter 
34 of Title 42, The Public Health and Welfare, prior to 
its repeal by Pub. L. 93–113, title VI, § 603, Oct. 1, 1973, 
87 Stat. 417. See sections 4951 et seq. and 5055 of Title 
42. 

The Domestic Volunteer Service Act of 1973, referred 
to in subsec. (h), is Pub. L. 93–113, Oct. 1, 1973, 87 Stat. 
394. Parts A and C of title I of the Act are classified 
generally to parts A (§ 4951 et seq.) and C (§ 4991 et seq.), 
respectively, of subchapter I of chapter 66 of Title 42, 
The Public Health and Welfare. Part B of title I of the 
Act, which was classified generally to part B (§ 4971 et 
seq.) of subchapter I of chapter 66 of Title 42, was re-
pealed by Pub. L. 111–13, title II, § 2121, Apr. 21, 2009, 123 
Stat. 1584. For complete classification of this Act to 
the Code, see Short Title note set out under section 
4950 of Title 42 and Tables. 

The Peace Corps Act, referred to in subsec. (h), is 
Pub. L. 87–293, Sept. 22, 1961, 75 Stat. 612, which is clas-
sified principally to chapter 34 (§ 2501 et seq.) of Title 22, 
Foreign Relations and Intercourse. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 2501 of Title 22 and Tables. 

The date of enactment of this paragraph, referred to 
in subsec. (i)(1), is the date of enactment of Pub. L. 
106–554, which was approved Dec. 21, 2000. 

The date of enactment of this subsection, referred to 
in subsec. (l)(2)(C), is the date of enactment of Pub. L. 
110–81, which was approved Sept. 14, 2007. 

AMENDMENTS 

2012—Subsec. (l)(2)(A), (B). Pub. L. 112–105 inserted 
‘‘, the President, the Vice President, or an elected offi-
cial of a State or local government’’ after ‘‘Member’’. 

2007—Subsec. (l). Pub. L. 110–81 added subsec. (l). 
2001—Subsec. (b)(6). Pub. L. 107–107, § 1132(b)(1)(A), 

added par. (6). 
Subsec. (k). Pub. L. 107–107, § 1132(b)(1)(B), added sub-

sec. (k). 
2000—Subsec. (i). Pub. L. 106–554 added subsec. (i) re-

lating to credit for service as congressional employee 
for certain service before Dec. 31, 1990. 

1999—Subsec. (b). Pub. L. 106–168, § 202(a)(1), in par. (3), 
struck out ‘‘and’’ at end, in par. (4), substituted ‘‘other 
paragraph’’ for ‘‘of the preceding provisions’’ and 
‘‘; and’’ for period at end, and added par. (5) and con-
cluding provisions. 

Subsec. (i). Pub. L. 106–168, § 202(a)(2), added subsec. (i) 
defining ‘‘Bank Plan’’ for purposes of subsec. (b)(5). 

1996—Subsec. (c)(1). Pub. L. 104–201, § 637(b)(2), in in-
troductory provisions, substituted ‘‘Except as provided 
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in paragraphs (2), (3), and (5)’’ for ‘‘Except as provided 
in paragraph (2) or (3)’’. 

Subsec. (c)(5). Pub. L. 104–201, § 637(b)(1), added par. 
(5). 

1994—Subsec. (c)(2)(B). Pub. L. 103–337 substituted 
‘‘chapter 1223 of title 10 (or under chapter 67 of that 
title as in effect before the effective date of the Reserve 
Officer Personnel Management Act)’’ for ‘‘chapter 67 of 
title 10’’. 

1993—Subsec. (b)(3). Pub. L. 103–82, § 371(b)(1)(A), sub-
stituted ‘‘subsection (f) or (h)’’ for ‘‘subsection (f)’’. 

Subsec. (h). Pub. L. 103–82, § 371(b)(1)(B), added subsec. 
(h). 

1991—Subsec. (c)(2)(A)(ii). Pub. L. 102–83 substituted 
‘‘section 1101 of title 38’’ for ‘‘section 301 of title 38’’. 

Subsec. (g). Pub. L. 102–242 added subsec. (g). 
1988—Subsec. (c)(4)(A). Pub. L. 100–238, § 104(b), sub-

stituted ‘‘section 8422(e)(5)’’ for ‘‘subsection (f)(4)’’ in 
concluding provisions. 

Subsec. (f)(1). Pub. L. 100–238, § 105(a), inserted at end 
‘‘A deposit under this paragraph may be made only 
with respect to a refund received pursuant to an appli-
cation filed with the Office before the date on which 
the employee or Member first becomes subject to this 
chapter.’’

1986—Subsec. (b)(2). Pub. L. 99–556, § 103(1), inserted 
‘‘except as provided in subsection (f),’’. 

Subsec. (c)(4). Pub. L. 99–556, § 502(b), added par. (4). 
Subsec. (f)(1). Pub. L. 99–556, § 103(2), inserted ‘‘(b)(2) 

or’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by Pub. L. 107–107 applicable only to sep-
arations from service as an employee of the United 
States on or after Dec. 28, 2001, see section 1132(c) of 
Pub. L. 107–107, set out as a note under section 8332 of 
this title. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Amendment by Pub. L. 106–168 effective Dec. 12, 1999, 
and applicable only to individuals who separate from 
service subject to chapter 84 of this title on or after 
Dec. 12, 1999, see section 202(d) of Pub. L. 106–168, set 
out as a note under section 8402 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–201 effective Jan. 1, 1997, 
see section 637(c) of Pub. L. 104–201, set out as a note 
under section 8332 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 effective Dec. 1, 1994, 
except as otherwise provided, see section 1691 of Pub. L. 
103–337, set out as an Effective Date note under section 
10001 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
and applicable with respect to any individual entitled 
to an annuity on the basis of a separation from service 
occurring before, on, or after Oct. 1, 1993, subject to 
rule relating to annuities based on earlier separations, 
see sections 371(c) and 392 of Pub. L. 103–82, set out as 
notes under section 8332 of this title and section 4951 of 
Title 42, The Public Health and Welfare, respectively. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–242 applicable with re-
spect to any individual who transfers to a position in 
which he or she is subject to subchapter III of chapter 
83 of this title or chapter 84 of this title, on or after 
Oct. 1, 1991, see section 466(c) of Pub. L. 102–242, set out 
as a note under section 8332 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 502(b) of Pub. L. 99–556 appli-
cable to a survivor of an employee or member who dies 

on or after the 180th day after Oct. 27, 1986, and to other 
survivors upon application, see section 502(c) of Pub. L. 
99–556, set out as a note under section 8332 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

RETIREMENT CREDIT FOR CERTAIN GOVERNMENT 
SERVICE PERFORMED ABROAD 

Pub. L. 107–228, div. A, title III, § 321, Sept. 30, 2002, 116 
Stat. 1380, provided that: 

‘‘(a) RETIREMENT CREDIT FOR CERTAIN GOVERNMENT 
SERVICE PERFORMED ABROAD.—Subject to subsection 
(b)(1), credit under chapter 84 of title 5, United States 
Code, shall be allowed for any service performed by an 
individual if or to the extent that—

‘‘(1) it was performed by such individual—
‘‘(A) after December 31, 1988, and before May 24, 

1998; 
‘‘(B) at a United States diplomatic mission, con-

sular post (other than a consular agency), or other 
Foreign Service post abroad; and 

‘‘(C) under a temporary appointment pursuant to 
sections 309 and 311 of the Foreign Service Act of 
1980 (22 U.S.C. 3949 and 3951); 
‘‘(2) at the time of performing such service, such in-

dividual would have satisfied all eligibility require-
ments under regulations of the Department (as in ef-
fect on the date of the enactment of this Act [Sept. 
30, 2002]) for a family member limited noncareer ap-
pointment (within the meaning of such regulations, 
as in effect on such date of enactment), except that, 
in applying this paragraph, an individual not em-
ployed by the Department while performing such 
service shall be treated as if then so employed; 

‘‘(3) such service would have been creditable under 
section 8411(b)(3) of such title 5 if—

‘‘(A) the service had been performed before Janu-
ary 1, 1989; and 

‘‘(B) the deposit requirements of section 8411(f) of 
such title 5 had been met with respect to such serv-
ice; 
‘‘(4) such service would not otherwise be creditable 

under the Federal Employees’ Retirement System or 
any other retirement system for employees of the 
United States Government (disregarding title II of 
the Social Security Act [42 U.S.C. 401 et seq.]); and 

‘‘(5) the total amount of service performed by such 
individual (satisfying paragraphs (1) through (4)) is 
not less than 90 days. 
‘‘(b) REQUIREMENTS.—

‘‘(1) REQUIREMENTS OF THE INDIVIDUAL.—In order to 
receive credit under chapter 84 of title 5, United 
States Code, for any service described in subsection 
(a), the individual who performed such service (or, if 
deceased, any person who is or would be eligible for 
a survivor annuity under the Federal Employees’ Re-
tirement System based on the service of such indi-
vidual)—

‘‘(A) shall file a written application with the Of-
fice of Personnel Management not later than 36 
months after the effective date of the regulations 
prescribed to carry out this section (as specified in 
those regulations); and 

‘‘(B) shall remit to the Office (for deposit in the 
Treasury of the United States to the credit of the 
Civil Service Retirement and Disability Fund) the 
total amount that, under section 8422 of such title 
5, should have been deducted from the basic pay of 
such individual for such service if such service had 
then been creditable under such chapter 84. 
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‘‘(2) GOVERNMENT CONTRIBUTIONS.—
‘‘(A) IN GENERAL.—In addition to any other pay-

ment that it is required to make under chapter 84 
of title 5, United States Code, a department, agen-
cy, or other instrumentality of the United States 
shall remit to the Office of Personnel Management 
(for deposit in the Treasury of the United States to 
the credit of the Fund) the amount described in 
subparagraph (B). 

‘‘(B) AMOUNT DESCRIBED.—The amount described 
in this subparagraph is, with respect to a remit-
tance under paragraph (1), the total amount of Gov-
ernment contributions that would, under section 
8423 of title 5, United States Code, have been re-
quired of the instrumentality involved (to the ex-
tent that it was the employing entity during the 
period of service to which such remittance relates) 
in connection with such service. 

‘‘(C) SPECIAL RULE.—If an amount cannot be re-
mitted under this paragraph because an instrumen-
tality has ceased to exist, such amount shall in-
stead be treated as part of the supplemental liabil-
ity referred to in section 8423(b)(1)(A) or (B) of title 
5, United States Code (whichever would be appro-
priate). 
‘‘(3) RELATED REQUIREMENTS.—Any remittance 

under paragraph (1) or (2)—
‘‘(A) shall be made in such time, form, and man-

ner as the Office of Personnel Management may by 
regulation require; and 

‘‘(B) shall be computed with interest (in accord-
ance with section 8334(e) of title 5, United States 
Code, and such requirements as the Office may by 
regulation prescribe). 
‘‘(4) NOTIFICATION AND ASSISTANCE REQUIREMENTS.—

‘‘(A) IN GENERAL.—The Office of Personnel Man-
agement shall take such action as may be nec-
essary and appropriate to inform individuals enti-
tled to have any service credited under this section, 
or to have any annuity computed or recomputed 
under this section, of their entitlement to such 
credit, computation, or recomputation. 

‘‘(B) ASSISTANCE TO INDIVIDUALS.—The Office 
shall, on request, assist any individual referred to 
in subparagraph (A) in obtaining from any depart-
ment, agency, or other instrumentality of the 
United States such information in the possession of 
such instrumentality as may be necessary to verify 
the entitlement of such individual to have any serv-
ice credited, or to have any annuity computed or 
recomputed, pursuant to this section. 

‘‘(C) ASSISTANCE FROM INSTRUMENTALITIES.—Any 
department, agency, or other instrumentality of 
the United States that possesses any information 
with respect to any service described in subsection 
(a) shall, at the request of the Office, furnish such 
information to the Office. 

‘‘(c) DEFINITIONS.—In this section: 
‘‘(1) ABROAD.—The term ‘abroad’ has the meaning 

given such term under section 102 of the Foreign 
Service Act of 1980 (22 U.S.C. 3902). 

‘‘(2) BASIC PAY.—The term ‘basic pay’ has the mean-
ing given such term under section 8401 of title 5, 
United States Code. 

‘‘(3) CIVIL SERVICE RETIREMENT AND DISABILITY 
FUND.—The term ‘Civil Service Retirement and Dis-
ability Fund’ or ‘Fund’ means the Civil Service Re-
tirement and Disability Fund under section 8348 of 
title 5, United States Code. 

‘‘(4) TEMPORARY APPOINTMENT.—The term ‘tem-
porary appointment’ means an appointment that is 
limited by its terms to a period of one year or less. 
‘‘(d) RULE OF CONSTRUCTION.—Nothing in this section 

shall be considered to permit or require the making of 
any contributions to the Thrift Savings Fund that 
would not otherwise have been permitted or required 
had this section not been enacted. 

‘‘(e) APPLICABILITY.—
‘‘(1) ANNUITIES COMMENCING ON OR AFTER EFFECTIVE 

DATE OF IMPLEMENTING REGULATIONS.—An annuity or 
survivor annuity—

‘‘(A) which is based on the service of an individual 
who performed service described in subsection (a), 
and 

‘‘(B) which commences on or after the effective 
date of the regulations prescribed to carry out this 
section (as determined under subsection (b)(1)(A)), 

shall (subject to subsection (b)(1)) be computed tak-
ing into account all service described in subsection 
(a) that was performed by such individual. 

‘‘(2) ANNUITIES WITH COMMENCEMENT DATE PRECEDING 
EFFECTIVE DATE OF IMPLEMENTING REGULATIONS.—

‘‘(A) RECOMPUTATION CASES.—An annuity or sur-
vivor annuity—

‘‘(i) which is based on the service of an indi-
vidual who performed service described in sub-
section (a), and 

‘‘(ii) which commences before the effective date 
referred to in paragraph (1)(B), 

shall (subject to subsection (b)(1)) be recomputed 
taking into account all service described in sub-
section (a) that was performed by such individual. 

‘‘(B) OTHER CASES.—An annuity or survivor annu-
ity—

‘‘(i) which is based on the service of an indi-
vidual who performed service described in sub-
section (a), 

‘‘(ii) the requirements for entitlement which 
could not be met without taking into account 
service described in subsection (a), and 

‘‘(iii) which (if service described in subsection 
(a) had been taken into account, and an appro-
priate application been submitted) would have 
commenced before the effective date referred to 
in paragraph (1)(B), 

shall (subject to subsection (b)(1)) be computed tak-
ing into account all service described in subsection 
(a) that was performed by such individual. 

‘‘(C) RETROACTIVE EFFECT.—Any computation or 
recomputation of an annuity or survivor annuity 
pursuant to this paragraph shall—

‘‘(i) if pursuant to subparagraph (A), be effec-
tive as of the commencement date of the annuity 
or survivor annuity involved; and 

‘‘(ii) if pursuant to subparagraph (B), be effec-
tive as of the commencement date that would 
have applied if application for the annuity or sur-
vivor annuity involved had been submitted on the 
earliest date possible in order for it to have been 
approved. 
‘‘(D) LUMP-SUM PAYMENT.—Any amounts which by 

virtue of subparagraph (C) are payable for any 
months preceding the first month (on or after the 
effective date referred to in paragraph (1)(B)) as of 
which annuity or survivor annuity payments be-
come payable fully reflecting the computation or 
recomputation under subparagraph (A) or (B) (as 
the case may be) shall be payable in the form of a 
lump-sum payment. 

‘‘(E) ORDER OF PRECEDENCE.—Section 8424(d) of 
title 5, United States Code, shall apply in the case 
of any payment under subparagraph (D) payable to 
an individual who has died. 

‘‘(f) IMPLEMENTATION.—The Office of Personnel Man-
agement, in consultation with the Secretary, shall pre-
scribe such regulations and take such action as may be 
necessary and appropriate to implement this section.’’

[For definitions of ‘‘Department’’ and ‘‘Secretary’’ as 
used in section 321 of Pub. L. 107–228, set out above, see 
section 3 of Pub. L. 107–228, set out as a note under sec-
tion 2651 of Title 22, Foreign Relations and Inter-
course.] 

§ 8412. Immediate retirement 

(a) An employee or Member who is separated 
from the service after attaining the applicable 
minimum retirement age under subsection (h) 
and completing 30 years of service is entitled to 
an annuity. 

(b) An employee or Member who is separated 
from the service after becoming 60 years of age 
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and completing 20 years of service is entitled to 
an annuity. 

(c) An employee or Member who is separated 
from the service after becoming 62 years of age 
and completing 5 years of service is entitled to 
an annuity. 

(d)(1) An employee who is separated from the 
service, except by removal for cause on charges 
of misconduct or delinquency—

(A) after completing 25 years of service as a 
law enforcement officer, member of the Cap-
itol Police or Supreme Court Police, fire-
fighter, nuclear materials courier, or customs 
and border protection officer, or any combina-
tion of such service totaling at least 25 years, 
or 

(B) after becoming 50 years of age and com-
pleting 20 years of service as a law enforce-
ment officer, member of the Capitol Police or 
Supreme Court Police, firefighter, nuclear ma-
terials courier, or customs and border protec-
tion officer, or any combination of such serv-
ice totaling at least 20 years,

is entitled to an annuity. 
(2)(A) In this paragraph—

(i) the term ‘‘affected individual’’ means an 
individual covered under this chapter who—

(I) is performing service in a covered posi-
tion; 

(II) while on duty, becomes ill or is injured 
as a direct result of the performance of such 
duties before the date on which the indi-
vidual becomes entitled to an annuity under 
paragraph (1) of this subsection or sub-
section (e), as applicable; 

(III) because of the illness or injury de-
scribed in subclause (II), is permanently un-
able to render useful and efficient service in 
the employee’s covered position, as deter-
mined by the agency in which the individual 
was serving when such individual incurred 
the illness or injury; and 

(IV) is appointed to a position in the civil 
service that—

(aa) is not a covered position; and 
(bb) is within an agency that regularly 

appoints individuals to supervisory or ad-
ministrative positions related to the ac-
tivities of the former covered position of 
the individual;

(ii) the term ‘‘covered position’’ means a po-
sition as a law enforcement officer, customs 
and border protection officer, firefighter, air 
traffic controller, nuclear materials courier, 
member of the Capitol Police, or member of 
the Supreme Court Police.

(B) Unless an affected individual files an elec-
tion described in subparagraph (E), creditable 
service by the affected individual in a position 
described in subparagraph (A)(i)(IV) shall be 
treated as creditable service in a covered posi-
tion for purposes of this chapter and deter-
mining the amount to be deducted and withheld 
from the pay of the affected individual under 
section 8422. 

(C) Subparagraph (B) shall only apply if the af-
fected employee transitions to a position de-
scribed in subparagraph (A)(i)(IV) without a 
break in service exceeding 3 days. 

(D) The service of an affected individual shall 
no longer be eligible for treatment under sub-

paragraph (B) if such service occurs after the in-
dividual—

(i) is transferred to a supervisory or admin-
istrative position related to the activities of 
the former covered position of the individual; 
or 

(ii) meets the age and service requirements 
that would subject the individual to manda-
tory separation under section 8425 if such indi-
vidual had remained in the former covered po-
sition.

(E) In accordance with procedures established 
by the Director of the Office of Personnel Man-
agement, an affected individual may file an elec-
tion to have any creditable service performed by 
the affected individual treated in accordance 
with this chapter without regard to subpara-
graph (B). 

(F) Nothing in this paragraph shall be con-
strued to apply to such affected individual any 
other pay-related laws or regulations applicable 
to a covered position. 

(e) An employee who is separated from the 
service, except by removal for cause on charges 
of misconduct or delinquency—

(1) after completing 25 years of service as an 
air traffic controller, or 

(2) after becoming 50 years of age and com-
pleting 20 years of service as an air traffic con-
troller,

is entitled to an annuity. 
(f) A Member who is separated from the serv-

ice, except by resignation or expulsion—
(1) after completing 25 years of service, or 
(2) after becoming 50 years of age and com-

pleting 20 years of service,

is entitled to an annuity. 
(g)(1) An employee or Member who is sepa-

rated from the service after attaining the appli-
cable minimum retirement age under subsection 
(h) and completing 10 years of service is entitled 
to an annuity. This subsection shall not apply to 
an employee or Member who is entitled to an 
annuity under any other provision of this sec-
tion. 

(2) An employee or Member entitled to an an-
nuity under this subsection may defer the com-
mencement of such annuity by written election. 
The date to which the commencement of the an-
nuity is deferred may not precede the 31st day 
after the date of filing the election, and must 
precede the date on which the employee or Mem-
ber becomes 62 years of age. 

(3) The Office shall prescribe regulations under 
which an election under paragraph (2) shall be 
made. 

(h)(1) The applicable minimum retirement age 
under this subsection is—

(A) for an individual whose date of birth is 
before January 1, 1948, 55 years of age; 

(B) for an individual whose date of birth is 
after December 31, 1947, and before January 1, 
1953, 55 years of age plus the number of months 
in the age increase factor determined under 
paragraph (2)(A); 

(C) for an individual whose date of birth is 
after December 31, 1952, and before January 1, 
1965, 56 years of age; 

(D) for an individual whose date of birth is 
after December 31, 1964, and before January 1, 
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1970, 56 years of age plus the number of months 
in the age increase factor determined under 
paragraph (2)(B); and 

(E) for an individual whose date of birth is 
after December 31, 1969, 57 years of age.

(2)(A) For an individual whose date of birth oc-
curs during the 5-year period consisting of cal-
endar years 1948 through 1952, the age increase 
factor shall be equal to two-twelfths times the 
number of months in the period beginning with 
January 1948 and ending with December of the 
year in which the date of birth occurs. 

(B) For an individual whose date of birth oc-
curs during the 5-year period consisting of cal-
endar years 1965 through 1969, the age increase 
factor shall be equal to two-twelfths times the 
number of months in the period beginning with 
January 1965 and ending with December of the 
year in which the date of birth occurs. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 524; amended Pub. L. 99–556, title 
I, § 105(a), Oct. 27, 1986, 100 Stat. 3131; Pub. L. 
101–428, § 3(a), Oct. 15, 1990, 104 Stat. 929; Pub. L. 
105–261, div. C, title XXXI, § 3154(g), Oct. 17, 1998, 
112 Stat. 2255; Pub. L. 106–553, § 1(a)(2) [title III, 
§ 308(c)(1)], Dec. 21, 2000, 114 Stat. 2762, 2762A–87; 
Pub. L. 110–161, div. E, title V, § 535(b)(2), Dec. 26, 
2007, 121 Stat. 2076; Pub. L. 117–225, § 3(b)(1), Dec. 
9, 2022, 136 Stat. 2294.) 

APPLICABILITY OF AMENDMENT 

For provisions relating to delayed applica-

bility of amendment by Pub. L. 117–225, see Ef-

fective Date of 2022 Amendment note set out 

under section 8336 of this title.

Editorial Notes 

AMENDMENTS 

2022—Subsec. (d). Pub. L. 117–225 designated existing 
provisions as par. (1), redesignated former pars. (1) and 
(2) as subpars. (A) and (B), respectively, of par. (1), and 
added par. (2). 

2007—Subsec. (d)(1), (2). Pub. L. 110–161 substituted 
‘‘nuclear materials courier, or customs and border pro-
tection officer,’’ for ‘‘or nuclear materials courier,’’. 

2000—Subsec. (d). Pub. L. 106–553 inserted ‘‘or Su-
preme Court Police’’ after ‘‘Capitol Police’’ in pars. (1) 
and (2). 

1998—Subsec. (d)(1), (2). Pub. L. 105–261 substituted 
‘‘firefighter, or nuclear materials courier’’ for ‘‘or fire-
fighter’’. 

1990—Subsec. (d)(1), (2). Pub. L. 101–428 substituted 
‘‘officer, member of the Capitol Police,’’ for ‘‘officer’’. 

1986—Subsec. (g). Pub. L. 99–556 designated existing 
provisions as par. (1) and added par. (2).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2022 AMENDMENT 

Amendment by Pub. L. 117–225 effective Dec. 9, 2022, 
and applicable to an individual who suffers an illness or 
injury described in certain Code provisions on or after 
the date that is 2 years after Dec. 9, 2022, see section 
3(f) of Pub. L. 117–225, set out as a note under section 
8336 of this title. 

EFFECTIVE DATE OF 2007 AMENDMENT; TRANSITION 
RULES 

Amendment by Pub. L. 110–161 effective on the later 
of June 30, 2008, or the first day of the first pay period 
beginning at least 6 months after Dec. 26, 2007, with 
transition rules and rights of election, see section 535(e) 

of Pub. L. 110–161, set out as a note under section 3307 
of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–553 effective on the first 
day of the first applicable pay period that begins on 
Dec. 21, 2000, and applicable only to an individual who 
is employed as a member of the Supreme Court Police 
after Dec. 21, 2000, see section 1(a)(2) [title III, § 308(i), 
(j)] of Pub. L. 106–553, set out in a Supreme Court Police 
Retirement note under section 8331 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–261 effective at the begin-
ning of the first pay period that begins after Oct. 17, 
1998, and applicable only to an individual who is em-
ployed as a nuclear materials courier, as defined by 
section 8331(27) or 8401(33) of this title, after Oct. 17, 
1998, see section 3154(m), (n) of Pub. L. 105–261, set out 
as a note under section 8331 of this title. 

REGULATIONS 

For provisions relating to promulgation of regula-
tions to carry out the amendments made by Pub. L. 
117–225, see section 3(e) of Pub. L. 117–225, set out as a 
note under section 8336 of this title. 

§ 8412a. Phased retirement 

(a) For the purposes of this section—
(1) the term ‘‘composite retirement annu-

ity’’ means the annuity computed when a 
phased retiree attains full retirement status; 

(2) the term ‘‘full retirement status’’ means 
that a phased retiree has ceased employment 
and is entitled, upon application, to a com-
posite retirement annuity; 

(3) the term ‘‘phased employment’’ means 
the less-than-full-time employment of a 
phased retiree; 

(4) the term ‘‘phased retiree’’ means a retire-
ment-eligible employee who—

(A) makes an election under subsection 
(b); and 

(B) has not entered full retirement status;

(5) the term ‘‘phased retirement annuity’’ 
means the annuity payable under this section 
before full retirement; 

(6) the term ‘‘phased retirement percentage’’ 
means the percentage which, when added to 
the working percentage for a phased retiree, 
produces a sum of 100 percent; 

(7) the term ‘‘phased retirement period’’ 
means the period beginning on the date on 
which an individual becomes entitled to re-
ceive a phased retirement annuity and ending 
on the date on which the individual dies or 
separates from phased employment; 

(8) the term ‘‘phased retirement status’’ 
means that a phased retiree is concurrently 
employed in phased employment and eligible 
to receive a phased retirement annuity; 

(9) the term ‘‘retirement-eligible em-
ployee’’—

(A) means an individual who, if the indi-
vidual separated from the service, would 
meet the requirements for retirement under 
subsection (a) or (b) of section 8412; and 

(B) does not include—
(i) an individual who, if the individual 

separated from the service, would meet the 
requirements for retirement under sub-
section (d) or (e) of section 8412; but 
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(ii) does not include an employee de-
scribed in section 8425 after the date on 
which the employee is required to be sepa-
rated from the service by reason of such 
section; and

(10) the term ‘‘working percentage’’ means 
the percentage of full-time employment equal 
to the quotient obtained by dividing—

(A) the number of hours per pay period to 
be worked by a phased retiree, as scheduled 
in accordance with subsection (b)(2); by 

(B) the number of hours per pay period to 
be worked by an employee serving in a com-
parable position on a full-time basis.

(b)(1) With the concurrence of the head of the 
employing agency, and under regulations pro-
mulgated by the Director, a retirement-eligible 
employee who has been employed on a full-time 
basis for not less than the 3-year period ending 
on the date on which the retirement-eligible em-
ployee makes an election under this subsection 
may elect to enter phased retirement status. 

(2)(A) Subject to subparagraph (B), at the time 
of entering phased retirement status, a phased 
retiree shall be appointed to a position for which 
the working percentage is 50 percent. 

(B) The Director may, by regulation, provide 
for working percentages different from the per-
centage specified under subparagraph (A), which 
shall be not less than 20 percent and not more 
than 80 percent. 

(C) The working percentage for a phased re-
tiree may not be changed during the phased re-
tiree’s phased retirement period. 

(D)(i) Not less than 20 percent of the hours to 
be worked by a phased retiree shall consist of 
mentoring. 

(ii) The Director may, by regulation, provide 
for exceptions to the requirement under clause 
(i). 

(iii) Clause (i) shall not apply to a phased re-
tiree serving in the United States Postal Serv-
ice. Nothing in this clause shall prevent the ap-
plication of clause (i) or (ii) with respect to a 
phased retiree serving in the Postal Regulatory 
Commission. 

(3) A phased retiree—
(A) may not be employed in more than one 

position at any time; and 
(B) may transfer to another position in the 

same or a different agency, only if the transfer 
does not result in a change in the working per-
centage.

(4) A retirement-eligible employee may make 
not more than one election under this sub-
section during the retirement-eligible employ-
ee’s lifetime. 

(5) A retirement-eligible employee who makes 
an election under this subsection may not make 
an election under section 8420a. 

(c)(1) Except as otherwise provided under this 
subsection, the phased retirement annuity for a 
phased retiree is the product obtained by multi-
plying—

(A) the amount of an annuity computed 
under section 8415 that would have been pay-
able to the phased retiree if, on the date on 
which the phased retiree enters phased retire-
ment status, the phased retiree had separated 
from service and retired under section 8412 (a) 
or (b); by 

(B) the phased retirement percentage for the 
phased retiree.

(2) A phased retirement annuity shall be paid 
in addition to the basic pay for the position to 
which a phased retiree is appointed during the 
phased employment. 

(3) A phased retirement annuity shall be ad-
justed in accordance with section 8462. 

(4)(A) A phased retirement annuity shall not 
be subject to reduction for any form of survivor 
annuity, shall not serve as the basis of the com-
putation of any survivor annuity, and shall not 
be subject to any court order requiring a sur-
vivor annuity to be provided to any individual. 

(B) A phased retirement annuity shall be sub-
ject to a court order providing for division, al-
lotment, assignment, execution, levy, attach-
ment, garnishment, or other legal process on the 
same basis as other annuities. 

(5)(A) Any deposit, or election of an actuarial 
annuity reduction in lieu of a deposit, for mili-
tary service or for creditable civilian service for 
which retirement deductions were not made or 
refunded, shall be made by a retirement-eligible 
employee at or before the time the retirement-
eligible employee enters phased retirement sta-
tus. No such deposit may be made, or actuarial 
adjustment in lieu thereof elected, at the time a 
phased retiree enters full retirement status. 

(B) Notwithstanding subparagraph (A), if a 
phased retiree does not make such a deposit and 
dies in service as a phased retiree, a survivor of 
the phased retiree shall have the same right to 
make such deposit as would have been available 
had the employee not entered phased retirement 
status and died in service. 

(6) A phased retirement annuity shall com-
mence on the date on which a phased retiree en-
ters phased employment. 

(7) No unused sick leave credit may be used in 
the computation of the phased retirement annu-
ity. 

(d) All basic pay not in excess of the full-time 
rate of pay for the position to which a phased re-
tiree is appointed shall be deemed to be basic 
pay for purposes of sections 8422 and 8423. 

(e) Under such procedures as the Director may 
prescribe, a phased retiree may elect to enter 
full retirement status at any time. Upon making 
such an election, a phased retiree shall be enti-
tled to a composite retirement annuity. 

(f)(1) Except as provided otherwise under this 
subsection, a composite retirement annuity is a 
single annuity computed under regulations pre-
scribed by the Director, equal to the sum of—

(A) the amount of the phased retirement an-
nuity as of the date of full retirement, includ-
ing any adjustments made under section 8462; 
and 

(B) the product obtained by multiplying—
(i) the amount of an annuity computed 

under section 8412 that would have been pay-
able at the time of full retirement if the in-
dividual had not elected a phased retirement 
and as if the individual was employed on a 
full-time basis in the position occupied dur-
ing the phased retirement period and before 
any adjustment to provide for a survivor an-
nuity; by 

(ii) the working percentage.

(2) After computing a composite retirement 
annuity under paragraph (1), the Director shall 
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adjust the amount of the annuity for any appli-
cable reductions for a survivor annuity. 

(3) A composite retirement annuity shall be 
adjusted in accordance with section 8462, except 
that subsection (c)(1) of that section shall not 
apply. 

(4) In computing a composite retirement annu-
ity under paragraph (1)(B)(i), the unused sick 
leave to the credit of a phased retiree at the 
time of entry into full retirement status shall be 
adjusted by dividing the number of hours of un-
used sick leave by the working percentage. 

(g)(1) Under such procedures and conditions as 
the Director may provide, and with the concur-
rence of the head of employing agency, a phased 
retiree may elect to terminate phased retire-
ment status and return to a full-time work 
schedule. 

(2) Upon entering a full-time work schedule 
based on an election under paragraph (1), the 
phased retirement annuity of a phased retiree 
shall terminate. 

(3) After termination of the phased retirement 
annuity under this subsection, the individual’s 
rights under this chapter shall be determined 
based on the law in effect at the time of any 
subsequent separation from service. For pur-
poses of this chapter, at the time of the subse-
quent separation from service, the phased retire-
ment period shall be treated as if it had been a 
period of part-time employment with the work 
schedule described in subsection (b)(2). 

(h) For purposes of subchapter IV—
(1) the death of a phased retiree shall be 

deemed to be the death in service of an em-
ployee; 

(2) except for purposes of section 
8442(b)(1)(A)(i), the phased retirement period 
shall be deemed to have been a period of part-
time employment with the work schedule de-
scribed in subsection (b)(2) of this section; and 

(3) for purposes of section 8442(b)(1)(A)(i), the 
phased retiree shall be deemed to have been at 
the full-time rate of pay for the position occu-
pied.

(i) Employment of a phased retiree shall not 
be deemed to be part-time career employment, 
as defined in section 3401(2). 

(j) A phased retiree is not eligible to receive 
an annuity supplement under section 8421. 

(k) For purposes of subchapter III, a phased re-
tiree shall be deemed to be an employee. 

(l) For purposes of section 8445(d), retirement 
shall be deemed to occur on the date on which a 
phased retiree enters into full retirement status. 

(m) A phased retiree is not eligible to apply 
for an annuity under subchapter V. 

(n) A phased retiree is not subject to section 
8468. 

(o) For purposes of chapter 87, a phased retiree 
shall be deemed to be receiving basic pay at the 
rate of a full-time employee in the position to 
which the phased retiree is appointed. 

(Added Pub. L. 112–141, div. F, title I, 
§ 100121(b)(1), July 6, 2012, 126 Stat. 910.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective on Nov. 6, 2014, see section 100121(d) 
of Pub. L. 112–141, set out as an Effective Date of 2012 
Amendment note under section 8331 of this title. 

§ 8413. Deferred retirement 

(a) An employee or Member who is separated 
from the service, or transferred to a position in 
which the employee or Member does not con-
tinue subject to this chapter, after completing 5 
years of service is entitled to an annuity begin-
ning at the age of 62 years. 

(b)(1) An employee or Member who is sepa-
rated from the service, or transferred to a posi-
tion in which the employee or Member does not 
continue subject to this chapter, after com-
pleting 10 years of service but before attaining 
the applicable minimum retirement age under 
section 8412(h) is entitled to an annuity begin-
ning on the date designated by the employee or 
Member in a written election under this sub-
section. The date designated under this sub-
section may not precede the date on which the 
employee or Member attains such minimum re-
tirement age and must precede the date on 
which the employee or Member becomes 62 years 
of age. 

(2) The election of an annuity under this sub-
section shall not be effective unless—

(A) it is made at such time and in such man-
ner as the Office shall by regulation prescribe; 
and 

(B) the employee or Member will not other-
wise be eligible to receive an annuity within 31 
days after filing the election.

(3) The election of an annuity under this sub-
section extinguishes the right of the employee 
or Member to receive any other annuity based 
on the service on which the annuity under this 
subsection is based. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 525; amended Pub. L. 99–556, title 
I, § 105(b)(1), Oct. 27, 1986, 100 Stat. 3132.)

Editorial Notes 

AMENDMENTS 

1986—Subsec. (b)(1). Pub. L. 99–556 inserted ‘‘but be-
fore attaining the applicable minimum retirement age 
under section 8412(h)’’ in first sentence and substituted 
‘‘such minimum retirement age’’ for ‘‘the applicable 
minimum retirement age under section 8412(h)’’ in sec-
ond sentence. 

§ 8414. Early retirement 

(a)(1) A member of the Senior Executive Serv-
ice who is removed from the Senior Executive 
Service for less than fully successful executive 
performance (as determined under subchapter II 
of chapter 43 of this title) after completing 25 
years of service, or after becoming 50 years of 
age and completing 20 years of service, is enti-
tled to an annuity. 

(2) A member of the Defense Intelligence Sen-
ior Executive Service or the Senior Cryptologic 
Executive Service who is removed from such 
service for failure to be recertified as a senior 
executive or for less than fully successful execu-
tive performance after completing 25 years of 
service, or after becoming 50 years of age and 
completing 20 years of service, is entitled to an 
annuity. 

(3) A member of the Federal Bureau of Inves-
tigation and Drug Enforcement Administration 
Senior Executive Service who is removed from 
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1 So in original. Probably should be ‘‘separated’’. 
2 So in original. Probably should be a semicolon.

such service for failure to be recertified as a sen-
ior executive or for less than fully successful ex-
ecutive performance after completing 25 years of 
service or after becoming 50 years of age and 
completing 20 years of service is entitled to an 
annuity. 

(b)(1) Except as provided in paragraphs (2) and 
(3), an employee who—

(A) is separated from the service involun-
tarily, except by removal for cause on charges 
of misconduct or delinquency; or 

(B)(i) has been employed continuously, by 
the agency in which the employee is serving, 
for at least the 31-day period ending on the 
date on which such agency requests the deter-
mination referred to in clause (iv); 

(ii) is serving under an appointment that is 
not time limited; 

(iii) has not been duly notified that such em-
ployee is to be involuntarily separated for 
misconduct or unacceptable performance; 

(iv) is separate 1 from the service voluntarily 
during a period in which, as determined by the 
Office of Personnel Management (upon request 
of the agency) under regulations prescribed by 
the Office—

(I) such agency (or, if applicable, the com-
ponent in which the employee is serving) is 
undergoing substantial delayering, substan-
tial reorganization, substantial reductions 
in force, substantial transfer of function, or 
other substantial workforce restructuring 
(or shaping); 

(II) a significant percentage of employees 
serving in such agency (or component) are 
likely to be separated or subject to an imme-
diate reduction in the rate of basic pay 
(without regard to subchapter VI of chapter 
53, or comparable provisions); or 

(III) identified as being in positions which 
are becoming surplus or excess to the agen-
cy’s future ability to carry out its mission 
effectively; and

(v) as determined by the agency under regu-
lations prescribed by the Office, is within the 
scope of the offer of voluntary early retire-
ment, which may be made on the basis of—

(I) 1 or more organizational units; 
(II) 1 or more occupational series or levels; 
(III) 1 or more geographical locations; 
(IV) specific periods; 
(V) skills, knowledge, or other factors re-

lated to a position; or 
(VI) any appropriate combination of such 

factors.2 

after completing 25 years of service, or after be-
coming 50 years of age and completing 20 years 
of service, is entitled to an annuity. 

(2) An employee under paragraph (1) who is 
separated as described in subparagraph (A) of 
such paragraph is not entitled to an annuity 
under this subsection if the employee has de-
clined a reasonable offer of another position in 
the employee’s agency for which the employee is 
qualified, and the offered position is not lower 
than 2 grades (or pay levels) below the employ-
ee’s grade (or pay level) and is within the em-
ployee’s commuting area. 

(3) Paragraph (1) shall not apply to an em-
ployee entitled to an annuity under subsection 
(d)(1) or (e) of section 8412. 

(c)(1) An employee who was hired as a military 
reserve technician on or before February 10, 1996 
(under the provisions of this title in effect be-
fore that date), and who is separated from tech-
nician service, after becoming 50 years of age 
and completing 25 years of service, by reason of 
being separated from the Selected Reserve of the 
employee’s reserve component or ceasing to hold 
the military grade specified by the Secretary 
concerned for the position held by the employee 
is entitled to an annuity. 

(2) An employee who is initially hired as a 
military technician (dual status) after February 
10, 1996, and who is separated from the Selected 
Reserve or ceases to hold the military grade 
specified by the Secretary concerned for the po-
sition held by the technician—

(A) after completing 25 years of service as a 
military technician (dual status), or 

(B) after becoming 50 years of age and com-
pleting 20 years of service as a military tech-
nician (dual status),

is entitled to an annuity. 
(d)(1) The Secretary of Defense may, during 

fiscal years 2002 and 2003, carry out a program 
under which an employee of the Department of 
Defense may be separated from the service enti-
tled to an immediate annuity under this sub-
chapter if the employee—

(A) has—
(i) completed 25 years of service; or 
(ii) become 50 years of age and completed 

20 years of service; and

(B) is eligible for the annuity under para-
graph (2) or (3).

(2)(A) For the purposes of paragraph (1), an 
employee referred to in that paragraph is eligi-
ble for an immediate annuity under this para-
graph if the employee—

(i) is separated from the service involun-
tarily other than for cause; and 

(ii) has not declined a reasonable offer of an-
other position in the Department of Defense 
for which the employee is qualified, which is 
not lower than 2 grades (or pay levels) below 
the employee’s grade (or pay level), and which 
is within the employee’s commuting area.

(B) For the purposes of paragraph (2)(A)(i), a 
separation for failure to accept a directed reas-
signment to a position outside the commuting 
area of the employee concerned or to accompany 
a position outside of such area pursuant to a 
transfer of function may not be considered to be 
a removal for cause. 

(3) For the purposes of paragraph (1), an em-
ployee referred to in that paragraph is eligible 
for an immediate annuity under this paragraph 
if the employee satisfies all of the following con-
ditions: 

(A) The employee is separated from the serv-
ice voluntarily during a period in which the 
organization within the Department of De-
fense in which the employee is serving is un-
dergoing a major organizational adjustment. 

(B) The employee has been employed con-
tinuously by the Department of Defense for 
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more than 30 days before the date on which 
the head of the employee’s organization re-
quests the determinations required under sub-
paragraph (A). 

(C) The employee is serving under an ap-
pointment that is not limited by time. 

(D) The employee is not in receipt of a deci-
sion notice of involuntary separation for mis-
conduct or unacceptable performance. 

(E) The employee is within the scope of an 
offer of voluntary early retirement, as defined 
on the basis of one or more of the following 
objective criteria: 

(i) One or more organizational units. 

(ii) One or more occupational groups, se-
ries, or levels. 

(iii) One or more geographical locations. 

(iv) Any other similar objective and non-
personal criteria that the Office of Personnel 
Management determines appropriate.

(4) Under regulations prescribed by the Office 
of Personnel Management, the determinations 
of whether an employee meets—

(A) the requirements of subparagraph (A) of 
paragraph (3) shall be made by the Office upon 
the request of the Secretary of Defense; and 

(B) the requirements of subparagraph (E) of 
such paragraph shall be made by the Secretary 
of Defense.

(5) A determination of which employees are 
within the scope of an offer of early retirement 
shall be made only on the basis of consistent 
and well-documented application of the relevant 
criteria. 

(6) In this subsection, the term ‘‘major organi-
zational adjustment’’ means any of the fol-
lowing: 

(A) A major reorganization. 
(B) A major reduction in force. 
(C) A major transfer of function. 
(D) A workforce restructuring—

(i) to meet mission needs; 
(ii) to achieve one or more reductions in 

strength; 
(iii) to correct skill imbalances; or 
(iv) to reduce the number of high-grade, 

managerial, supervisory, or similar posi-
tions. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 526; amended Pub. L. 100–325, 
§ 2(m), May 30, 1988, 102 Stat. 583; Pub. L. 101–194, 
title V, § 506(b)(9), Nov. 30, 1989, 103 Stat. 1759; 
Pub. L. 105–261, div. A, title XI, § 1109(b), Oct. 17, 
1998, 112 Stat. 2144; Pub. L. 106–58, title VI, 
§ 651(b), Sept. 29, 1999, 113 Stat. 480; Pub. L. 
106–65, div. A, title V, § 522(b), Oct. 5, 1999, 113 
Stat. 597; Pub. L. 106–398, § 1 [[div. A], title XI, 
§ 1152(b)], Oct. 30, 2000, 114 Stat. 1654, 1654A–321; 
Pub. L. 107–296, title XIII, §§ 1313(b)(2), 
1321(a)(5)(A), Nov. 25, 2002, 116 Stat. 2295, 2297; 
Pub. L. 117–225, § 3(b)(2)(A)(i), Dec. 9, 2022, 136 
Stat. 2295.) 

APPLICABILITY OF AMENDMENT 

For provisions relating to delayed applica-

bility of amendment by Pub. L. 117–225, see Ef-

fective Date of 2022 Amendment note set out 

under section 8336 of this title.

Editorial Notes 

AMENDMENTS 

2022—Subsec. (b)(3). Pub. L. 117–225 inserted ‘‘(1)’’ 
after ‘‘subsection (d)’’. 

2002—Subsec. (a)(1). Pub. L. 107–296, § 1321(a)(5)(A), 
struck out ‘‘for failure to be recertified as a senior ex-
ecutive under section 3393a or’’ before ‘‘for less than 
fully’’. 

Subsec. (b)(1)(B). Pub. L. 107–296, § 1313(b)(2), added 
subpar. (B) and struck out former subpar. (B) which 
read as follows: ‘‘except in the case of an employee who 
is separated from the service under a program carried 
out under subsection (d), while serving in a geographic 
area designated by the Director, is separated from the 
service voluntarily during a period in which (as deter-
mined by the Director)—

‘‘(i) the agency in which the employee is serving is 
undergoing a major reorganization, a major reduction 
in force, or a major transfer of function; and 

‘‘(ii) a significant percentage of the total number of 
employees serving in such agency will be separated or 
subject to an immediate reduction in the rate of basic 
pay (without regard to subchapter VI of chapter 53 of 
this title or comparable provisions);’’. 
2000—Subsec. (b)(1)(B). Pub. L. 106–398, § 1 [[div. A], 

title XI, § 1152(b)(1)], inserted ‘‘except in the case of an 
employee who is separated from the service under a 
program carried out under subsection (d),’’ before 
‘‘while serving’’ in introductory provisions. 

Subsec. (d). Pub. L. 106–398, § 1 [[div. A], title XI, 
§ 1152(b)(2)], added subsec. (d). 

1999—Subsec. (b)(1)(B). Pub. L. 106–58 repealed Pub. L. 
105–261, § 1109(b)(1). See 1998 Amendment note below. 

Subsec. (c). Pub. L. 106–65 amended subsec. (c) gen-
erally. Prior to amendment, subsec. (c) read as follows: 
‘‘A military reserve technician who is separated from 
technician service, after becoming 50 years of age and 
completing 25 years of service, by reason of ceasing to 
satisfy the condition described in section 8401(30)(B) is 
entitled to an annuity.’’

Subsec. (d). Pub. L. 106–58 repealed Pub. L. 105–261, 
§ 1109(b)(2). See 1998 Amendment note below. 

1998—Subsec. (b)(1)(B). Pub. L. 105–261, § 1109(b)(1), 
which directed insertion of ‘‘except in the case of an 
employee described in subsection (d)(1),’’ after ‘‘(B)’’, 
was repealed by Pub. L. 106–58. 

Subsec. (d). Pub. L. 105–261, § 1109(b)(2), which directed 
addition of subsec. (d), relating to authority of Depart-
ment of Defense to offer employees voluntary early re-
tirement, was repealed by Pub. L. 106–58. 

1989—Subsec. (a)(1). Pub. L. 101–194, § 506(b)(9)(A), sub-
stituted ‘‘for failure to be recertified as a senior execu-
tive under section 3393a or for’’ for ‘‘for’’. 

Subsec. (a)(2), (3). Pub. L. 101–194, § 506(b)(9)(B), (C), 
substituted ‘‘for failure to be recertified as a senior ex-
ecutive or for’’ for ‘‘for’’. 

1988—Subsec. (a)(3). Pub. L. 100–325 added par. (3).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2022 AMENDMENT 

Amendment by Pub. L. 117–225 effective Dec. 9, 2022, 
and applicable to an individual who suffers an illness or 
injury described in certain Code provisions on or after 
the date that is 2 years after Dec. 9, 2022, see section 
3(f) of Pub. L. 117–225, set out as a note under section 
8336 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 
an Effective Date note under section 101 of Title 6, Do-
mestic Security. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–194 effective Jan. 1, 1991, 
see section 506(d) of Pub. L. 101–194, set out as a note 
under section 3151 of this title. 
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1 So in original. Probably should be followed by a period. 

GOVERNMENT ACCOUNTABILITY OFFICE: VOLUNTARY 
EARLY RETIREMENT 

For provisions relating to the application of sub-
section (b)(1)(B) of this section to officers and employ-
ees of the Government Accountability Office effective 
Oct. 13, 2000, see section 1 of Pub. L. 106–303, set out as 
a note under section 8336 of this title. 

APPLICATION OF SUBSECTION (b)(1)(B) 

Pub. L. 105–174, title III, § 7001(b), May 1, 1998, 112 
Stat. 91, as amended by Pub. L. 106–58, title VI, § 651(a), 
Sept. 29, 1999, 113 Stat. 480, which provided that, effec-
tive May 1, 1998, subsec. (b)(1)(B) of this section was to 
be applied as if it read as specified in Pub. L. 105–174, 
§ 7001(b), was repealed by Pub. L. 107–296, title XIII, 
§ 1313(b)(4), Nov. 25, 2002, 116 Stat. 2296. 

§ 8415. Computation of basic annuity 

(a) Except as otherwise provided in this sec-
tion, the annuity of an employee retiring under 
this subchapter is 1 percent of that individual’s 
average pay multiplied by such individual’s 
total service. 

(b) The annuity of a Member, or former Mem-
ber with title to a Member annuity, retiring 
under this subchapter is computed under sub-
section (a), except that if the individual has had 
at least 5 years of service as a Member or Con-
gressional employee, or any combination there-
of, so much of the annuity as is computed with 
respect to either such type of service (or a com-
bination thereof), not exceeding a total of 20 
years, shall be computed by multiplying 17⁄10 
percent of the individual’s average pay by the 
years of such service. 

(c) The annuity of a Congressional employee, 
or former Congressional employee, retiring 
under this subchapter is computed under sub-
section (a), except that if the individual has had 
at least 5 years of service as a Congressional em-
ployee or Member, or any combination thereof, 
so much of the annuity as is computed with re-
spect to either such type of service (or a com-
bination thereof), not exceeding a total of 20 
years, shall be computed by multiplying 17⁄10 
percent of the individual’s average pay by the 
years of such service. 

(d) Notwithstanding any other provision of 
law, the annuity of an individual described in 
subsection (b) or (c) who is a revised annuity 
employee or a further revised annuity employee 
shall be computed in the same manner as in the 
case of an individual described in subsection (a). 

(e) The annuity of an employee retiring under 
subsection (d)(1) or (e) of section 8412 or under 
subsection (a), (b), or (c) of section 8425 is—

(1) 17⁄10 percent of that individual’s average 
pay multiplied by so much of such individual’s 
total service as does not exceed 20 years; plus 

(2) 1 percent of that individual’s average pay 
multiplied by so much of such individual’s 
total service as exceeds 20 years.

(f) The annuity of an air traffic controller or 
former air traffic controller retiring under sec-
tion 8412(a) is computed under subsection (a), ex-
cept that if the individual has at least 5 years of 
service in any combination as—

(1) an air traffic controller as defined by sec-
tion 2109(1)(A)(i); 

(2) a first level supervisor of an air traffic 
controller as defined by section 2109(1)(A)(i); or 

(3) a second level supervisor of an air traffic 
controller as defined by section 2109(1)(A)(i);

so much of the annuity as is computed with re-
spect to such type of service shall be computed 
by multiplying 1 7/10 percent of the individual’s 
average pay by the years of such service. 

(g)(1) In computing an annuity under this sub-
chapter for an employee whose service includes 
service performed on a part-time basis—

(A) the average pay of the employee, to the 
extent that it includes pay for service per-
formed in any position on a part-time basis, 
shall be determined by using the annual rate 
of basic pay that would be payable for full-
time service in the position; and 

(B) the benefit so computed shall then be 
multiplied by a fraction equal to the ratio 
which the employee’s actual service, as deter-
mined by prorating the employee’s total serv-
ice to reflect the service that was performed 
on a part-time basis, bears to the total service 
that would be creditable for the employee if 
all of the service had been performed on a full-
time basis.

(2) For the purpose of this subsection, employ-
ment on a part-time basis shall not be consid-
ered to include employment on a temporary or 
intermittent basis. 

(h)(1) The annuity of an employee or Member 
retiring under section 8412(g) or 8413(b) is com-
puted in accordance with applicable provisions 
of this section, except that the annuity shall be 
reduced by five-twelfths of 1 percent for each 
full month by which the commencement date of 
the annuity precedes the sixty-second anniver-
sary of the birth of the employee or Member. 

(2)(A) Paragraph (1) does not apply in the case 
of an employee or Member retiring under sec-
tion 8412(g) or 8413(b) if the employee or Member 
would satisfy the age and service requirements 
for title to an annuity under section 8412(a), (b), 
(d)(1)(B), (e)(2), or (f)(2), determined as if the em-
ployee or Member had, as of the date of separa-
tion, attained the age specified in subparagraph 
(B). 

(B) A determination under subparagraph (A) 
shall be based on how old the employee or Mem-
ber will be as of the date on which the annuity 
under section 8412(g) or 8413(b) is to commence. 

(i)(1) In applying subsection (a) with respect to 
an employee under paragraph (2), the percentage 
applied under such subsection shall be 1.1 per-
cent, rather than 1 percent. 

(2) This subsection applies in the case of an 
employee who—

(A) retires entitled to an annuity under sec-
tion 8412; and 

(B) at the time of the separation on which 
entitlement to the annuity is based, is at least 
62 years of age and has completed at least 20 
years of service;

but does not apply in the case of a Congressional 
employee, military technician (dual status), law 
enforcement officer, member of the Supreme 
Court Police, firefighter, nuclear materials cou-
rier, air traffic controller, or customs and bor-
der protection officer 1 

(j) The annuity of a Member who has served in 
a position in the executive branch for which the 
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rate of basic pay was reduced for the duration of 
the service of the Member in that position to re-
move the impediment to the appointment of the 
Member imposed by article I, section 6, clause 2 
of the Constitution, shall, subject to a deposit in 
the Fund as provided under section 8422(g), be 
computed as though the rate of basic pay which 
would otherwise have been in effect during that 
period of service had been in effect. 

(k)(1) For purposes of this subsection, the 
term ‘‘physicians comparability allowance’’ re-
fers to an amount described in section 8331(3)(H). 

(2) Except as otherwise provided in this sub-
section, no part of a physicians comparability 
allowance shall be treated as basic pay for pur-
poses of any computation under this section un-
less, before the date of the separation on which 
entitlement to annuity is based, the separating 
individual has completed at least 15 years of 
service as a Government physician (whether per-
formed before, on, or after the date of the enact-
ment of this subsection). 

(3) If the condition under paragraph (2) is met, 
then, any amounts received by the individual in 
the form of a physicians comparability allow-
ance shall (for the purposes referred to in para-
graph (2)) be treated as basic pay, but only to 
the extent that such amounts are attributable 
to service performed on or after the date of the 
enactment of this subsection, and only to the 
extent of the percentage allowable, which shall 
be determined as follows:

If the total amount of service
performed, on or after the date of
the enactment of this subsection,
as a Government physician is: 

Then, the 
percentage 

allowable is: 

Less than 2 years ............................... 0
At least 2 but less than 4 years ......... 25
At least 4 but less than 6 years ......... 50
At least 6 but less than 8 years ......... 75
At least 8 years .................................. 100. 

(4) Notwithstanding any other provision of 
this subsection, 100 percent of all amounts re-
ceived as a physicians comparability allowance 
shall, to the extent attributable to service per-
formed on or after the date of the enactment of 
this subsection, be treated as basic pay (without 
regard to any of the preceding provisions of this 
subsection) for purposes of computing—

(A) an annuity under section 8452; and 
(B) a survivor annuity under subchapter IV, 

if based on the service of an individual who 
dies before separating from service.

(l) The annuity of an employee retiring under 
this chapter with service credited under section 
8411(b)(6) shall be reduced by the amount nec-
essary to ensure that the present value of the 
annuity payable to the employee under this sub-
chapter is actuarially equivalent to the present 
value of the annuity that would be payable to 
the employee under this subchapter if it were 
computed—

(1) on the basis of service that does not in-
clude service credited under section 8411(b)(6); 
and 

(2) assuming the employee separated from 
service on the actual date of the separation of 
the employee.

The amount of the reduction shall be computed 
under regulations prescribed by the Office of 

Personnel Management for the administration 
of this subsection. 

(m)(1) In computing an annuity under this sub-
chapter, the total service of an employee who 
retires from the position of a registered nurse 
with the Veterans Health Administration on an 
immediate annuity, or dies while employed in 
that position leaving any survivor entitled to an 
annuity, includes the days of unused sick leave 
to the credit of that employee under a formal 
leave system, except that such days shall not be 
counted in determining average pay or annuity 
eligibility under this subchapter. 

(2)(A) Except as provided in paragraph (1), in 
computing an annuity under this subchapter, 
the total service of an employee who retires on 
an immediate annuity or who dies leaving a sur-
vivor or survivors entitled to annuity includes 
the applicable percentage of the days of unused 
sick leave to his credit under a formal leave sys-
tem and for which days the employee has not re-
ceived payment, except that these days will not 
be counted in determining average pay or annu-
ity eligibility under this subchapter. For pur-
poses of this subsection, in the case of any such 
employee who is excepted from subchapter I of 
chapter 63 under section 6301(2)(x) through (xiii), 
the days of unused sick leave to his credit in-
clude any unused sick leave standing to his 
credit when he was excepted from such sub-
chapter. 

(B) For purposes of subparagraph (A), the term 
‘‘applicable percentage’’ means—

(i) 50 percent in the case of an annuity, enti-
tlement to which is based on a death or other 
separation occurring during the period begin-
ning on the date of enactment of this para-
graph and ending on December 31, 2013; and 

(ii) 100 percent in the case of an annuity, en-
titlement to which is based on a death or 
other separation occurring after December 31, 
2013.

(n) In the case of any annuity computation 
under this section that includes, in the aggre-
gate, at least 2 months of credit under section 
8411(d) for any period while receiving benefits 
under subchapter I of chapter 81, the percentage 
otherwise applicable under this section for that 
period so credited shall be increased by 1 per-
centage point. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 527; amended Pub. L. 99–556, title 
I, § 105(b)(2), Oct. 27, 1986, 100 Stat. 3132; Pub. L. 
103–283, title III, § 307(b)(2), July 22, 1994, 108 
Stat. 1442; Pub. L. 105–61, title V, § 516(a)(7), Oct. 
10, 1997, 111 Stat. 1306; Pub. L. 105–261, div. C, 
title XXXI, § 3154(h), Oct. 17, 1998, 112 Stat. 2255; 
Pub. L. 106–65, div. A, title V, § 522(c)(1), Oct. 5, 
1999, 113 Stat. 597; Pub. L. 106–553, § 1(a)(2) [title 
III, § 308(c)(2)], Dec. 21, 2000, 114 Stat. 2762, 
2762A–87; Pub. L. 106–571, § 3(c)(1), Dec. 28, 2000, 
114 Stat. 3055; Pub. L. 107–107, div. A, title XI, 
§ 1132(b)(3), Dec. 28, 2001, 115 Stat. 1244; Pub. L. 
107–135, title I, § 122(a), Jan. 23, 2002, 115 Stat. 
2451; Pub. L. 108–92, § 1(a), Oct. 3, 2003, 117 Stat. 
1160; Pub. L. 108–176, title II, § 226(b)(1), Dec. 12, 
2003, 117 Stat. 2530; Pub. L. 110–161, div. E, title 
V, § 535(b)(3), Dec. 26, 2007, 121 Stat. 2076; Pub. L. 
111–84, div. A, title XIX, § 1901(a), Oct. 28, 2009, 
123 Stat. 2615; Pub. L. 112–96, title V, § 5001(c)(1), 
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Feb. 22, 2012, 126 Stat. 199; Pub. L. 113–67, div. A, 
title IV, § 401(d), Dec. 26, 2013, 127 Stat. 1185; Pub. 
L. 114–190, title II, § 2304(a), July 15, 2016, 130 
Stat. 640; Pub. L. 117–225, § 3(b)(2)(A)(ii), Dec. 9, 
2022, 136 Stat. 2295.) 

APPLICABILITY OF AMENDMENT 

For provisions relating to delayed applica-

bility of amendment by Pub. L. 117–225, see Ef-

fective Date of 2022 Amendment note set out 

under section 8336 of this title.

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this subsection, referred 
to in subsec. (k), is the date of enactment of Pub. L. 
106–571, which was approved Dec. 28, 2000. 

The date of enactment of this paragraph, referred to 
in subsec. (m)(2)(B)(i), is the date of enactment of Pub. 
L. 111–84, which was approved Oct. 28, 2009. 

AMENDMENTS 

2022—Subsec. (e). Pub. L. 117–225, § 3(b)(2)(A)(ii)(I), in-
serted ‘‘(1)’’ after ‘‘subsection (d)’’ in introductory pro-
visions. 

Subsec. (h)(2)(A). Pub. L. 117–225, § 3(b)(2)(A)(ii)(II), 
substituted ‘‘(d)(1)(B)’’ for ‘‘(d)(2)’’. 

2016—Subsec. (f). Pub. L. 114–190 amended subsec. (f) 
generally. Prior to amendment, subsec. (f) read as fol-
lows: ‘‘The annuity of an air traffic controller or 
former air traffic controller retiring under section 
8412(a) is computed under subsection (a), except that if 
the individual has had at least 5 years of service as an 
air traffic controller as defined by section 2109(1)(A)(i), 
so much of the annuity as is computed with respect to 
such type of service shall be computed by multiplying 
17⁄10 percent of the individual’s average pay by the years 
of such service.’’

2013—Subsec. (d). Pub. L. 113–67 inserted ‘‘or a further 
revised annuity employee’’ after ‘‘a revised annuity 
employee’’. 

2012—Subsecs. (d) to (n). Pub. L. 112–96 added subsec. 
(d) and redesignated former subsecs. (d) to (m) as (e) to 
(n), respectively. 

2009—Subsecs. (k) to (m). Pub. L. 111–84 redesignated 
subsec. (k), relating to inclusion of unused sick leave in 
computing an annuity of a registered nurse with the 
Veterans Health Administration, as (l), designated ex-
isting provisions as par. (1), added par. (2), and redesig-
nated former subsec. (l) as (m). 

2007—Subsec. (h)(2). Pub. L. 110–161 substituted ‘‘air 
traffic controller, or customs and border protection of-
ficer’’ for ‘‘or air traffic controller.’’ in concluding pro-
visions. 

2003—Subsecs. (e) to (h). Pub. L. 108–176, § 226(b)(1), 
added subsec. (e) and redesignated former subsecs. (e) 
to (g) as (f) to (h), respectively. Former subsec. (h) re-
designated (i). 

Subsec. (i). Pub. L. 108–176, § 226(b)(1)(A), redesignated 
subsec. (h) as (i). Former subsec. (i) redesignated (j). 

Pub. L. 108–176, § 226(b)(1)(A), which directed the re-
designation of the second subsec. (i) as (l), could not be 
executed because of the redesignation of the second 
subsec. (i) as (k) by Pub. L. 108–92, § 1(a)(1). See below. 

Pub. L. 108–92, § 1(a)(1), redesignated second subsec. 
(i), relating to inclusion of unused sick leave in com-
puting an annuity of a registered nurse with the Vet-
erans Health Administration, as (k). 

Subsec. (j). Pub. L. 108–176, § 226(b)(1)(A), redesignated 
subsec. (i) as (j). Former subsec. (j) redesignated (k). 

Subsec. (k). Pub. L. 108–176, § 226(b)(1)(A), redesig-
nated subsec. (j) as (k). 

Pub. L. 108–92, § 1(a)(1), redesignated second subsec. 
(i), relating to inclusion of unused sick leave in com-
puting an annuity of a registered nurse with the Vet-
erans Health Administration, as (k). 

Subsec.(l). Pub. L. 108–92, § 1(a)(2), added subsec. (l). 

2002—Subsec. (i). Pub. L. 107–135 added subsec. (i) re-
lating to inclusion of unused sick leave in computing 
an annuity of a registered nurse with the Veterans 
Health Administration. 

2001—Subsec. (j). Pub. L. 107–107 added subsec. (j). 
2000—Subsec. (g). Pub. L. 106–553 inserted ‘‘member of 

the Supreme Court Police,’’ after ‘‘law enforcement of-
ficer,’’ in concluding provisions. 

Subsec. (i). Pub. L. 106–571 added subsec. (i). 
1999—Subsec. (g)(2). Pub. L. 106–65 substituted ‘‘mili-

tary technician (dual status)’’ for ‘‘military reserve 
technician’’ in concluding provisions. 

1998—Subsec. (g)(2). Pub. L. 105–261 inserted ‘‘nuclear 
materials courier,’’ after ‘‘firefighter,’’ in concluding 
provisions. 

1997—Subsec. (h). Pub. L. 105–61 added subsec. (h). 
1994—Subsec. (d). Pub. L. 103–283 substituted ‘‘(a), (b), 

or (c)’’ for ‘‘(a) or (b)’’. 
1986—Subsec. (f)(2). Pub. L. 99–556 inserted ‘‘8412(g) 

or’’ in subpars. (A) and (B).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2022 AMENDMENT 

Amendment by Pub. L. 117–225 effective Dec. 9, 2022, 
and applicable to an individual who suffers an illness or 
injury described in certain Code provisions on or after 
the date that is 2 years after Dec. 9, 2022, see section 
3(f) of Pub. L. 117–225, set out as a note under section 
8336 of this title. 

EFFECTIVE DATE OF 2016 AMENDMENT 

Pub. L. 114–190, title II, § 2304(b), July 15, 2016, 130 
Stat. 640, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall be deemed to 
be effective on December 12, 2003.’’

EFFECTIVE DATE OF 2009 AMENDMENT 

Pub. L. 111–84, div. A, title XIX, § 1901(c), Oct. 28, 2009, 
123 Stat. 2615, provided that: ‘‘The amendments made 
by this section [amending this section and section 8422 
of this title] shall apply with respect to any annuity, 
entitlement to which is based on a death or other sepa-
ration from service occurring on or after the date of en-
actment of this Act [Oct. 28, 2009].’’

EFFECTIVE DATE OF 2007 AMENDMENT; TRANSITION 
RULES 

Amendment by Pub. L. 110–161 effective on the later 
of June 30, 2008, or the first day of the first pay period 
beginning at least 6 months after Dec. 26, 2007, with 
transition rules and rights of election, see section 535(e) 
of Pub. L. 110–161, set out as a note under section 3307 
of this title. 

EFFECTIVE DATE OF 2003 AMENDMENTS 

Amendment by Pub. L. 108–176 effective on 60th day 
after Dec. 12, 2003, and applicable with respect to any 
annuity entitlement based on an individual’s separa-
tion from service occurring on or after such effective 
date, and any service performed by any such individual 
before, on, or after such effective date, subject to spe-
cial rule relating to deposit requirement, see section 
226(c) of Pub. L. 108–176, set out as a note under section 
8401 of this title. 

Pub. L. 108–92, § 2, Oct. 3, 2003, 117 Stat. 1160, provided 
that: ‘‘The amendments made by this Act [amending 
this section and section 8422 of this title] shall apply 
with respect to any annuity entitlement to which is 
based on a separation from service occurring on or 
after the date of enactment of this Act [Oct. 3, 2003].’’

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–135, title I, § 122(c), Jan. 23, 2002, 115 Stat. 
2451, provided that: ‘‘The amendments made by this 
section [amending this section and section 8422 of this 
title] shall take effect 60 days after the date of the en-
actment of this Act [Jan. 23, 2002] and shall apply to in-
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dividuals who separate from service on or after that ef-
fective date.’’

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by Pub. L. 107–107 applicable only to sep-
arations from service as an employee of the United 
States on or after Dec. 28, 2001, see section 1132(c) of 
Pub. L. 107–107, set out as a note under section 8332 of 
this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–553 effective on the first 
day of the first applicable pay period that begins on 
Dec. 21, 2000, and applicable only to an individual who 
is employed as a member of the Supreme Court Police 
after Dec. 21, 2000, see section 1(a)(2) [title III, § 308(i), 
(j)] of Pub. L. 106–553, set out in a Supreme Court Police 
Retirement note under section 8331 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–261 effective at the begin-
ning of the first pay period that begins after Oct. 17, 
1998, and applicable only to an individual who is em-
ployed as a nuclear materials courier, as defined by 
section 8331(27) or 8401(33) of this title, after Oct. 17, 
1998, see section 3154(m), (n) of Pub. L. 105–261, set out 
as a note under section 8331 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–61 applicable to any annu-
ity commencing before, on, or after Oct. 10, 1997, and ef-
fective with regard to any payment made after the first 
month following Oct. 10, 1997, see section 516(b) of Pub. 
L. 105–61, set out as a note under section 8334 of this 
title. 

PROCEDURES REQUIRED 

Pub. L. 114–190, title II, § 2304(c), July 15, 2016, 130 
Stat. 640, provided that: ‘‘The Director of the Office of 
Personnel Management shall establish such procedures 
as are necessary to provide for—

‘‘(1) notification to each annuitant affected by the 
amendments made by this section [amending this 
section]; 

‘‘(2) recalculation of the benefits of affected annu-
itants; 

‘‘(3) an adjustment to applicable monthly benefit 
amounts pursuant to such recalculation, to begin as 
soon as is practicable; and 

‘‘(4) a lump-sum payment to each affected annu-
itant equal to the additional total benefit amount 
that such annuitant would have received had the 
amendment made by subsection (a) been in effect on 
December 12, 2003.’’

CLARIFICATION RELATING TO CONSIDERATION OF PRE-
1987 SERVICE AS AN AIR TRAFFIC CONTROLLER FOR 
RETIREMENT PURPOSES 

See section 2 of Pub. L. 100–92, set out as a note under 
section 8332 of this title. 

§ 8416. Survivor reduction for a current spouse 

(a)(1) If an employee or Member is married at 
the time of retiring under this chapter, the re-
duction described in section 8419(a) shall be 
made unless the employee or Member and the 
spouse jointly waive, by written election, any 
right which the spouse may have to a survivor 
annuity under section 8442 based on the service 
of such employee or Member. A waiver under 
this paragraph shall be filed with the Office 
under procedures prescribed by the Office. 

(2) Notwithstanding paragraph (1), an em-
ployee or Member who is married at the time of 
retiring under this chapter may waive the annu-
ity for a surviving spouse without the spouse’s 

consent if the employee or Member establishes 
to the satisfaction of the Office (in accordance 
with regulations prescribed by the Office)—

(A) that the spouse’s whereabouts cannot be 
determined; or 

(B) that, due to exceptional circumstances, 
requiring the employee or Member to seek the 
spouse’s consent would otherwise be inappro-
priate.

(3) Except as provided in subsection (d), a 
waiver made under this subsection shall be ir-
revocable. 

(b)(1) Upon remarriage, a retired employee or 
Member who was married at the time of retire-
ment (including an employee or Member whose 
annuity was not reduced to provide a survivor 
annuity for the employee’s or Member’s spouse 
or former spouse as of the time of retirement) 
may irrevocably elect during such marriage, in 
a signed writing received by the Office within 2 
years after such remarriage or, if later, within 2 
years after the death or remarriage of any 
former spouse of such employee or Member who 
was entitled to a survivor annuity under section 
8445 (or of the last such surviving former spouse, 
if there was more than one), a reduction in the 
employee’s or Member’s annuity under section 
8419(a) for the purpose of providing an annuity 
for such employee’s or Member’s spouse in the 
event such spouse survives the employee or 
Member. 

(2) The election and reduction shall be effec-
tive the first day of the second month after the 
election is received by the Office, but not less 
than 9 months after the date of the remarriage. 

(3) An election to provide a survivor annuity 
to an individual under this subsection—

(A) shall prospectively void any election 
made by the employee or Member under sec-
tion 8420 with respect to such individual; or 

(B) shall, if an election was made by the em-
ployee or Member under section 8420 with re-
spect to a different individual, prospectively 
void such election if appropriate written appli-
cation is made by such employee or Member at 
the time of making the election under this 
subsection.

(4) Any election under this subsection made by 
an employee or Member on behalf of an indi-
vidual after the retirement of such employee or 
Member shall not be effective if—

(A) the employee or Member was married to 
such individual at the time of retirement; and 

(B) the annuity rights of such individual 
based on the service of such employee or Mem-
ber were then waived under subsection (a).

(c)(1) An employee or Member who is unmar-
ried at the time of retiring under this chapter 
and who later marries may irrevocably elect, in 
a signed writing received by the Office within 2 
years after such employee or Member marries 
or, if later, within 2 years after the death or re-
marriage of any former spouse of such employee 
or Member who was entitled to a survivor annu-
ity under section 8445 (or of the last such sur-
viving former spouse, if there was more than 
one), a reduction in the current annuity of the 
retired employee or Member, in accordance with 
section 8419(a). 

(2) The election and reduction shall take effect 
the first day of the first month beginning 9 
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months after the date of marriage. Any such 
election to provide a survivor annuity for an in-
dividual—

(A) shall prospectively void any election 
made by the employee or Member under sec-
tion 8420 with respect to such individual; or 

(B) shall, if an election was made by the em-
ployee or Member under section 8420 with re-
spect to a different individual, prospectively 
void such election if appropriate written appli-
cation is made by such employee or Member at 
the time of making the election under this 
subsection.

(d)(1) An employee or Member—
(A) who is married on the date of retiring 

under this chapter, and 
(B) with respect to whose spouse a waiver 

under subsection (a) has been made,

may, during the 18-month period beginning on 
such date, elect to have a reduction made under 
section 8419 in order to provide a survivor annu-
ity under section 8442 for such spouse. 

(2)(A) An election under this subsection shall 
not be effective unless the amount described in 
subparagraph (B) is deposited into the Fund be-
fore the expiration of the 18-month period re-
ferred to in paragraph (1). 

(B) The amount to be deposited under this sub-
paragraph is equal to the sum of—

(i) the difference (for the period between the 
date on which the annuity of the former em-
ployee or Member commences and the date on 
which reductions pursuant to the election 
under this subsection commence) between the 
amount paid to the former employee or Mem-
ber from the Fund under this chapter and the 
amount which would have been paid if such 
election had been made at the time of retire-
ment; and 

(ii) the costs associated with providing for 
the election under this subsection.

The amount to be deposited under clause (i) 
shall include interest, computed at the rate of 6 
percent a year. 

(3) An annuity which is reduced pursuant to an 
election by a former employee or Member under 
this subsection shall be reduced by the same 
percentage as was in effect under section 8419 as 
of the date of the employee’s or Member’s retire-
ment. 

(4) Rights and obligations under this chapter 
resulting from an election under this subsection 
shall be the same as the rights and obligations 
which would have resulted had the election been 
made at the time of retirement. 

(5) The Office shall inform each employee and 
Member who is eligible to make an election 
under this subsection of the right to make such 
election and the procedures and deadlines appli-
cable in making any such election. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 528.) 

§ 8417. Survivor reduction for a former spouse 

(a) If an employee or Member has a former 
spouse who is entitled to a survivor annuity as 
provided in section 8445, the reduction described 
in section 8419(a) shall be made. 

(b)(1) An employee or Member who has a 
former spouse may elect, under procedures pre-

scribed by the Office, a reduction in the annuity 
of the employee or Member under section 8419(a) 
in order to provide a survivor annuity for such 
former spouse under section 8445. 

(2) An election under this subsection shall be 
made at the time of retirement or, if the mar-
riage is dissolved after the date of retirement, 
within 2 years after the date on which the mar-
riage of the former spouse to the employee or 
Member is so dissolved. 

(3) An election under this subsection—
(A) shall not be effective to the extent that 

it—
(i) conflicts with—

(I) any court order or decree referred to 
in section 8445(a) which was issued before 
the date of such election; or 

(II) any agreement referred to in such 
section 8445(a) which was entered into be-
fore such date; or

(ii) would cause the total of survivor annu-
ities payable under sections 8442 and 8445, re-
spectively, based on the service of the em-
ployee or Member to exceed the amount 
which would be payable to a widow or wid-
ower of such employee or Member under 
such section 8442 (determined without regard 
to any reduction to provide for an annuity 
under such section 8445); and

(B) shall not be effective, in the case of an 
employee or Member who is then married, un-
less it is made with the spouse’s written con-
sent.

The Office shall by regulation provide that sub-
paragraph (B) may be waived for either of the 
reasons set forth in section 8416(a)(2). 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 530.) 

§ 8418. Survivor elections; deposit; offsets 

(a)(1) An individual who makes an election 
under subsection (b) or (c) of section 8416 or sec-
tion 8417(b) which is required to be made within 
2 years after the date of a prescribed event shall 
deposit into the Fund an amount determined by 
the Office (as nearly as may be administratively 
feasible) to reflect the amount by which the an-
nuity of such individual would have been re-
duced if the election had been in effect since the 
date of retirement (or, if later, and in the case 
of an election under such section 8416(b), since 
the date the previous reduction in the annuity 
of such individual was terminated under para-
graph (1) or (2) of section 8419(b)), plus interest. 

(2) Interest under paragraph (1) shall be com-
puted at the rate of 6 percent a year. 

(b) The Office shall, by regulation, provide for 
payment of the deposit required under sub-
section (a) by a reduction in the annuity of the 
employee or Member. The reduction shall, to the 
extent practicable, be designed so that the 
present value of the future reduction is actuari-
ally equivalent to the deposit required under 
subsection (a), except that the total reductions 
in the annuity of an employee or Member to pay 
deposits required by this section shall not ex-
ceed 25 percent of the annuity computed under 
section 8415 or section 8452, including adjust-
ments under section 8462. The reduction required 
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by this subsection, which shall be effective at 
the same time as the election under section 
8416(b) and (c) or section 8417(b), shall be perma-
nent and unaffected by any future termination 
of the marriage or the entitlement of the former 
spouse. Such reduction shall be independent of 
and in addition to the reduction required under 
section 8416(b) and (c) or section 8417(b). 

(c) Subsections (a) and (b) shall not apply if—
(1) the employee or Member makes an elec-

tion under section 8416(b) or (c) after having 
made an election under section 8420; and 

(2) the election under such section 8420 be-
comes void under subsection (b)(3) or (c)(2) of 
such section 8416.

(d) The Office shall prescribe regulations 
under which the survivor of an employee or 
Member may make a deposit under this section. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 530; amended Pub. L. 103–66, title 
XI, § 11004(b), Aug. 10, 1993, 107 Stat. 412.)

Editorial Notes 

AMENDMENTS 

1993—Subsec. (a)(1). Pub. L. 103–66, § 11004(b)(1), struck 
out ‘‘, before the expiration of the 2-year period in-
volved,’’ after ‘‘into the Fund’’. 

Subsec. (b). Pub. L. 102–66, § 11004(b)(2), amended sub-
sec. (b) generally. Prior to amendment, subsec. (b) read 
as follows: ‘‘If the electing individual does not make 
the deposit required under subsection (a), the Office 
shall collect such amount by offset against such indi-
vidual’s annuity, up to a maximum of 25 percent of the 
net annuity otherwise payable, and the individual is 
deemed to consent to such offset.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–66 effective on first day of 
first month beginning at least 30 days after Aug. 10, 
1993, and applicable to all deposits required under sec-
tion 8339(j)(3) or (5), 8339(k)(2), or 8418 of this title, on 
which no payment has been made prior to such effec-
tive date, with provision for partial deposit, see section 
11004(c) of Pub. L. 103–66, set out as a note under section 
8339 of this title. 

§ 8419. Survivor reductions; computation 

(a)(1) Except as provided in paragraph (2), the 
annuity of an annuitant computed under section 
8415, or under section 8452 (including subsection 
(a)(2) of such section, if applicable) or one-half 
of the annuity, if jointly designated for this pur-
pose by the employee or Member and the spouse 
of the employee or Member under procedures 
prescribed by the Office of Personnel Manage-
ment, shall be reduced by 10 percent if a sur-
vivor annuity, or a combination of survivor an-
nuities, under section 8442 or 8445 (or both) are 
to be provided for. 

(2)(A) If no survivor annuity under section 8442 
is to be provided for, but one or more survivor 
annuities under section 8445 involving a total of 
less than the entirety of the amount referred to 
in subsection (b)(2) of such section are to be pro-
vided for, the annuity of the annuitant involved 
(as computed under section 8415, or under sec-
tion 8452 (including subsection (a)(2) of such sec-
tion, if applicable)) or one-half of the annuity, if 
jointly designated for this purpose by the em-

ployee or Member and the spouse of the em-
ployee or Member under procedures prescribed 
by the Office of Personnel Management, shall be 
reduced by an appropriate percentage deter-
mined under subparagraph (B). 

(B) The Office shall prescribe regulations 
under which an appropriate reduction under this 
paragraph, not to exceed a total of 10 percent, 
shall be made. 

(b)(1) Any reduction in an annuity for the pur-
pose of providing a survivor annuity for the cur-
rent spouse of a retired employee or Member 
shall be terminated for each full month—

(A) after the death of the spouse; or 
(B) after the dissolution of the spouse’s mar-

riage to the employee or Member, except that 
an appropriate reduction shall be made there-
after if the spouse is entitled, as a former 
spouse, to a survivor annuity under section 
8445.

(2) Any reduction in an annuity for the pur-
pose of providing a survivor annuity for a 
former spouse of a retired employee or Member 
shall be terminated for each full month after the 
former spouse remarries before reaching age 55 
or dies. This reduction shall be replaced by ap-
propriate reductions under subsection (a) if the 
retired employee or Member has one or more of 
the following: 

(A) another former spouse who is entitled to 
a survivor annuity under section 8445; 

(B) a current spouse to whom the employee 
or Member was married at the time of retire-
ment and with respect to whom a survivor an-
nuity was not waived under section 8416(a) (or, 
if waived, with respect to whom an election 
under section 8416(d) has been made); or 

(C) a current spouse whom the employee or 
Member married after retirement and with re-
spect to whom an election has been made 
under subsection (b) or (c) of section 8416. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 531; amended Pub. L. 100–238, title 
I, § 131(a), Jan. 8, 1988, 101 Stat. 1759.)

Editorial Notes 

AMENDMENTS 

1988—Subsec. (a)(1), (2)(A). Pub. L. 100–238 inserted 
‘‘or one-half of the annuity, if jointly designated for 
this purpose by the employee or Member and the spouse 
of the employee or Member under procedures prescribed 
by the Office of Personnel Management’’ before ‘‘, shall 
be reduced’’. 

§ 8420. Insurable interest reductions 

(a)(1) At the time of retiring under section 
8412, 8413, or 8414, an employee or Member who is 
found to be in good health by the Office may 
elect to have such employee’s or Member’s an-
nuity (as computed under section 8415) reduced 
under paragraph (2) in order to provide an annu-
ity under section 8444 for an individual having 
an insurable interest in the employee or Mem-
ber. Such individual shall be designated by the 
employee or Member in writing. 

(2) The annuity of the employee or Member 
making the election is reduced by 10 percent, 
and by 5 percent for each full 5 years the indi-
vidual named is younger than the retiring em-
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ployee or Member, except that the total reduc-
tion may not exceed 40 percent. 

(3) An annuity which is reduced under this 
subsection shall, effective the first day of the 
month following the death of the individual 
named under this subsection, be recomputed and 
paid as if the annuity had not been so reduced. 

(b)(1) In the case of a married employee or 
Member, an election under this section on behalf 
of the spouse may be made only if any right of 
such spouse to a survivor annuity based on the 
service of such employee or Member is waived in 
accordance with section 8416(a). 

(2) Paragraph (1) does not apply in the case of 
an employee or Member if such employee or 
Member has a former spouse who would become 
entitled to an annuity under section 8445 as a 
survivor of such employee or Member. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 532.) 

§ 8420a. Alternative forms of annuities 

(a) The Office shall prescribe regulations 
under which any employee or Member who has a 
life-threatening affliction or other critical med-
ical condition may, at the time of retiring under 
this subchapter, elect annuity benefits under 
this section instead of any other benefits under 
this subchapter, and any benefits under sub-
chapter IV of this chapter, based on the service 
of the employee or Member. 

(b) Subject to subsection (c), the Office shall 
by regulation provide for such alternative forms 
of annuities as the Office considers appropriate, 
except that among the alternatives offered shall 
be—

(1) an alternative which provides for—
(A) payment of the lump-sum credit (ex-

cluding interest) to the employee or Mem-
ber; and 

(B) payment of an annuity to the employee 
or Member for life; and

(2) in the case of an employee or Member 
who is married at the time of retirement, an 
alternative which provides for—

(A) payment of the lump-sum credit (ex-
cluding interest) to the employee or Mem-
ber; and 

(B) payment of an annuity to the employee 
or Member for life, with a survivor annuity 
payable for the life of a surviving spouse.

(c) Each alternative provided for under sub-
section (b) shall, to the extent practicable, be 
designed such that the present value of the ben-
efits provided under such alternative (including 
any lump-sum credit) is actuarially equivalent 
to the sum of—

(1) the present value of the annuity which 
would otherwise be provided under this sub-
chapter, as computed under section 8415; and 

(2) the present value of the annuity supple-
ment which would otherwise be provided (if 
any) under section 8421.

(d) An employee or Member who, at the time 
of retiring under this subchapter—

(1) is married, shall be ineligible to make an 
election under this section unless a waiver is 
made under section 8416(a); or 

(2) has a former spouse, shall be ineligible to 
make an election under this section if the 

former spouse is entitled to benefits under sec-
tion 8445 or 8467 (based on the service of the 
employee or Member) under the terms of a de-
cree of divorce or annulment, or a court order 
or court-approved property settlement inci-
dent to any such decree, with respect to which 
the Office has been duly notified.

(e) An employee or Member who is married at 
the time of retiring under this subchapter and 
who makes an election under this section may, 
during the 18-month period beginning on the 
date of retirement, make the election provided 
for under section 8416(d), subject to the deposit 
requirement thereunder. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 532; amended Pub. L. 101–508, title 
VII, § 7001(a)(1), Nov. 5, 1990, 104 Stat. 1388–327; 
Pub. L. 103–66, title XI, § 11002(a), Aug. 10, 1993, 
107 Stat. 409.)

Editorial Notes 

AMENDMENTS 

1993—Subsec. (a). Pub. L. 103–66, § 11002(a)(1), sub-
stituted ‘‘any employee or Member who has a life-
threatening affliction or other critical medical condi-
tion’’ for ‘‘an employee or Member’’. 

Subsec. (f). Pub. L. 103–66, § 11002(a)(2), struck out sub-
sec. (f) which prohibited election of alternative form of 
annuity where commencement date would be after Dec. 
1, 1990, with certain exceptions. 

1990—Subsec. (f). Pub. L. 101–508 added subsec. (f).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–66 effective Oct. 1, 1994, 
and applicable with respect to any annuity com-
mencing on or after that date, see section 11002(d) of 
Pub. L. 103–66, set out as a note under section 8343a of 
this title. 

APPLICABILITY OF SECTIONS 8343a(f) AND 8420a(f) TO IN-
DIVIDUALS CALLED TO OR PERFORMING DUTY IN CON-
NECTION WITH OPERATION DESERT SHIELD 

For provisions relating to application of subsec. (f) of 
this section to certain members of Armed Forces who 
were called or ordered to active duty in connection 
with Operation Desert Shield and to certain employees 
of Department of Defense who are certified to have per-
formed duties essential for support of Operation Desert 
Shield, see section 7001(a)(4) of Pub. L. 101–508, set out 
as a note under section 8343a of this title. 

PARTIAL DEFERRED PAYMENT OF LUMP-SUM CREDIT 
FOR CERTAIN INDIVIDUALS ELECTING ALTERNATIVE 
FORMS OF ANNUITIES 

For provisions relating to deferred payment of lump-
sum credit for certain individuals electing alternative 
forms of annuities, see notes set out under section 8343a 
of this title. 

§ 8421. Annuity supplement 

(a)(1) Subject to paragraph (3), an individual 
shall, if and while entitled to an annuity under 
subsection (a), (b), (d)(1), or (e) of section 8412, or 
under section 8414(c), also be entitled to an an-
nuity supplement under this section. 

(2) Subject to paragraph (3), an individual 
shall, if and while entitled to an annuity under 
section 8412(f), or under subsection (a) or (b) of 
section 8414, also be entitled to an annuity sup-
plement under this section if such individual is 
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at least the applicable minimum retirement age 
under section 8412(h). 

(3)(A) An individual whose entitlement to an 
annuity under section 8412 or 8414 does not com-
mence before age 62 is not entitled to an annuity 
supplement under this section. 

(B) An individual entitled to an annuity sup-
plement under this section ceases to be so enti-
tled after the last day of the month preceding 
the first month for which such individual would, 
on proper application, be entitled to old-age in-
surance benefits under title II of the Social Se-
curity Act, but not later than the last day of the 
month in which such individual attains age 62. 

(b)(1) The amount of the annuity supplement 
of an annuitant under this section for any 
month shall be equal to the product of—

(A) an amount determined under paragraph 
(2), multiplied by 

(B) a fraction, as described in paragraph (3).

(2) The amount under this paragraph for an 
annuitant is an amount equal to the old-age in-
surance benefit which would be payable to such 
annuitant under title II of the Social Security 
Act (without regard to sections 203, 215(a)(7), and 
215(d)(5) of such Act) upon attaining age 62 and 
filing application therefor, determined as if the 
annuitant had attained such age and filed appli-
cation therefor, and were a fully insured indi-
vidual (as defined in section 214(a) of such Act), 
on January 1 of the year in which such annu-
itant’s entitlement to any payment under this 
section commences, except that the reduction of 
such old-age insurance benefit under section 
202(q) of such Act shall be the maximum applica-
ble for an individual born in the same year as 
the annuitant. In computing the primary insur-
ance amount under section 215 of such Act for 
purposes of this paragraph, the number of 
elapsed years (referred to in section 
215(b)(2)(B)(iii) of such Act and used to compute 
the number of benefit computation years) shall 
not include years beginning with the year in 
which such annuitant’s entitlement to any pay-
ment under this section commences, and—

(A) only basic pay for service performed (if 
any) shall be taken into account in computing 
the total wages and self-employment income 
of the annuitant for a benefit computation 
year; 

(B) for a benefit computation year which 
commences after the date of the separation 
with respect to which entitlement to the an-
nuitant’s annuity under this subchapter is 
based and before the date as of which such an-
nuitant is treated, under the preceding sen-
tence, to have attained age 62, the total wages 
and self-employment income of such annu-
itant for such year shall be deemed to be zero; 
and 

(C) for a benefit computation year after age 
21 which precedes the separation referred to in 
subparagraph (B), and during which the indi-
vidual did not perform a full year of service, 
the total wages and self-employment income 
of such annuitant for such year shall be 
deemed to have been an amount equal to the 
product of—

(i) the average total wages of all workers 
for that year, multiplied by 

(ii) a fraction—

(I) the numerator of which is the total 
basic pay of the individual for service per-
formed in the first year thereafter in 
which such individual performed a full 
year of service; and 

(II) the denominator of which is the av-
erage total wages of all workers for the 
year referred to in subclause (I).

(3) The fraction under this paragraph for any 
annuitant is a fraction—

(A) the numerator of which is the annu-
itant’s total years of service (rounding a frac-
tion to the nearest whole number, with 1⁄2 
being rounded to the next higher number), not 
to exceed the number under subparagraph (B); 
and 

(B) the denominator of which is 40.

(4) For the purpose of this subsection—
(A) the term ‘‘benefit computation year’’ has 

the meaning provided in section 215(b)(2)(B)(i) 
of the Social Security Act; 

(B) the term ‘‘average total wages of all 
workers’’, for a year, means the average of the 
total wages, as defined and computed under 
section 215(b)(3)(A)(ii)(I) of the Social Security 
Act for such year; and 

(C) the term ‘‘service’’ does not include mili-
tary service.

(c) An amount under this section shall, for 
purposes of section 8467, be treated in the same 
way as an amount computed under section 8415. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 533; amended Pub. L. 101–194, title 
V, § 506(b)(10), Nov. 30, 1989, 103 Stat. 1759; Pub. L. 
102–378, § 2(65), Oct. 2, 1992, 106 Stat. 1354; Pub. L. 
107–296, title XIII, § 1321(a)(5)(B), Nov. 25, 2002, 116 
Stat. 2297; Pub. L. 117–225, § 3(b)(2)(A)(iii), Dec. 9, 
2022, 136 Stat. 2295.) 

APPLICABILITY OF AMENDMENT 

For provisions relating to delayed applica-

bility of amendment by Pub. L. 117–225, see Ef-

fective Date of 2022 Amendment note set out 

under section 8336 of this title.

Editorial Notes 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsecs. 
(a)(3)(B) and (b)(2), (4)(A), (B), is act Aug. 14, 1935, ch. 
531, 49 Stat. 620. Title II of the Social Security Act is 
classified generally to subchapter II (§ 401 et seq.) of 
chapter 7 of Title 42, The Public Health and Welfare. 
Sections 202, 203, 214, and 215 of the Social Security Act 
are classified to sections 402, 403, 414, and 415, respec-
tively, of Title 42. For complete classification of this 
Act to the Code, see section 1305 of Title 42 and Tables. 

AMENDMENTS 

2022—Subsec. (a)(1). Pub. L. 117–225 inserted ‘‘(1)’’ 
after ‘‘(d)’’. 

2002—Subsec. (a)(2). Pub. L. 107–296, which directed 
amendment of par. (2) by striking ‘‘, except that an in-
dividual entitled to an annuity under section 8414(a) for 
failure to be recertified as a senior executive shall be 
entitled to an annuity supplement without regard to 
such applicable retirement age’’, was executed by strik-
ing out ‘‘, except that an individual entitled to an an-
nuity under section 8414(a) for failure to be recertified 
as a senior executive shall be entitled to an annuity 
supplement without regard to such applicable min-
imum retirement age’’ before period at end, to reflect 
the probable intent of Congress. 
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1992—Subsec. (a)(2). Pub. L. 102–378 inserted period at 
end. 

1989—Subsec. (a)(2). Pub. L. 101–194 substituted 
‘‘, except that an individual entitled to an annuity 
under section 8414(a) for failure to be recertified as a 
senior executive shall be entitled to an annuity supple-
ment without regard to such applicable minimum re-
tirement age’’ for period at end.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2022 AMENDMENT 

Amendment by Pub. L. 117–225 effective Dec. 9, 2022, 
and applicable to an individual who suffers an illness or 
injury described in certain Code provisions on or after 
the date that is 2 years after Dec. 9, 2022, see section 
3(f) of Pub. L. 117–225, set out as a note under section 
8336 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 
an Effective Date note under section 101 of Title 6, Do-
mestic Security. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–194 effective Jan. 1, 1991, 
see section 506(d) of Pub. L. 101–194, set out as a note 
under section 3151 of this title. 

§ 8421a. Reductions on account of earnings from 
work performed while entitled to an annuity 
supplement 

(a) Except as provided in subsection (c), the 
amount of the annuity supplement to which an 
individual is entitled under section 8421 for any 
month (determined without regard to subsection 
(c) of such section) shall be reduced by the 
amount of any excess earnings of such indi-
vidual which are required to be charged to such 
supplement for such month, as determined 
under subsection (b). 

(b) The amount of an individual’s excess earn-
ings shall be charged to months as follows: 

(1)(A) There shall be charged to each month 
of a year under subsection (a) an amount equal 
to the individual’s excess earnings (as deter-
mined under paragraph (2) with respect to 
such year), divided by the number of the indi-
vidual’s supplement entitlement months for 
such year (as determined under paragraph (3)). 

(B) Notwithstanding subparagraph (A), the 
amount charged to a month under subsection 
(a) may not exceed the amount of the annuity 
supplement to which the individual is entitled 
under section 8421 for such month (determined 
without regard to subsection (c) of such sec-
tion). 

(2) The excess earnings based on which re-
ductions under subsection (a) shall be made 
with respect to an individual in a year—

(A) shall be equal to 50 percent of so much 
of such individual’s earnings for the imme-
diately preceding year as exceeds the appli-
cable exempt amount for such preceding 
year; but 

(B) may not exceed the total amount of 
the annuity supplement payments to which 
such individual was entitled for such pre-
ceding year under section 8421 (determined 
without regard to subsection (c) of such sec-
tion, and without regard to this section).

(3)(A) Subject to subparagraph (B), the num-
ber of an individual’s supplement entitlement 
months for a year shall be 12. 

(B) The number determined under subpara-
graph (A) shall be reduced so as not to include 
any month after which such individual ceases 
to be entitled to an annuity supplement by 
reason of section 8421(a)(3)(B), relating to ces-
sation of entitlement upon attaining age 62. 

(4)(A) For purposes of this section, and ex-
cept as provided in subparagraph (B), the 
‘‘earnings’’ and the ‘‘applicable exempt 
amount’’ of an individual shall be determined 
in a manner consistent with applicable provi-
sions of section 203 of the Social Security Act. 

(B) For purposes of this section—
(i) in determining the excess earnings of 

any individual, only earnings attributable to 
periods during which such individual was en-
titled to an annuity supplement under sec-
tion 8421 shall be considered; and 

(ii) any earnings attributable to a period 
before attaining the applicable retirement 
age under section 8412(h) shall not be consid-
ered in determining the excess earnings of 
an individual who retires under section 
8412(d)(1) or (e), or section 8414(c).

(5) Notwithstanding paragraphs (1) through 
(4), the reduction required by subsection (a) 
shall be effective with respect to the annuity 
supplement payable for each month in the 12-
month period beginning on the first day of the 
seventh month after the end of the calendar 
year in which the excess earnings were earned.

(c) This section shall not apply to an indi-
vidual described in section 8412(e) during any pe-
riod in which the individual, after separating 
from the service as described in that section, is 
employed as an—

(1) air traffic control instructor, or super-
visor thereof, under contract with the Federal 
Aviation Administration, including an in-
structor or supervisor working at an on-site 
facility (such as an airport); or 

(2) air traffic controller pursuant to a con-
tract made with the Secretary of Transpor-
tation under section 47124 of title 49.

(d) The Office shall prescribe regulations 
under which this section shall be applied in the 
case of a reemployed annuitant. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 535; amended Pub. L. 99–556, title 
I, § 121, Oct. 27, 1986, 100 Stat. 3134; Pub. L. 
106–394, § 3(a), Oct. 30, 2000, 114 Stat. 1630; Pub. L. 
114–251, § 1, Dec. 8, 2016, 130 Stat. 1002; Pub. L. 
116–92, div. A, title VI, § 608, Dec. 20, 2019, 133 
Stat. 1425; Pub. L. 117–225, § 3(b)(2)(A)(iv), Dec. 9, 
2022, 136 Stat. 2296; Pub. L. 117–328, div. Y, § 102, 
Dec. 29, 2022, 136 Stat. 5523.) 

APPLICABILITY OF AMENDMENT 

For provisions relating to delayed applica-

bility of amendment by Pub. L. 117–225, see Ef-

fective Date of 2022 Amendment note set out 

under section 8336 of this title.

Editorial Notes 

REFERENCES IN TEXT 

Section 203 of the Social Security Act, referred to in 
subsec. (b)(4)(A), is classified to section 403 of Title 42, 
The Public Health and Welfare. 



Page 1113 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 8422

AMENDMENTS 

2022—Subsec. (b)(4)(B)(ii). Pub. L. 117–225 inserted 
‘‘(1)’’ after ‘‘section 8412(d)’’. 

Subsec. (c). Pub. L. 117–328 substituted ‘‘as an—’’ for 
‘‘as an’’, designated remainder of existing provisions as 
par. (1), and added par. (2). 

2019—Subsec. (c). Pub. L. 116–92 substituted ‘‘as an air 
traffic control instructor, or supervisor thereof,’’ for 
‘‘full-time as an air traffic control instructor’’ and in-
serted ‘‘or supervisor’’ after ‘‘an instructor’’. 

2016—Subsec. (a). Pub. L. 114–251, § 1(1), substituted 
‘‘Except as provided in subsection (c), the amount’’ for 
‘‘The amount’’. 

Subsecs. (c), (d). Pub. L. 114–251, § 1(2), (3), added sub-
sec. (c) and redesignated former subsec. (c) as (d). 

2000—Subsec. (b)(5). Pub. L. 106–394 added par. (5). 
1986—Subsecs. (c), (d). Pub. L. 99–556 redesignated 

subsec. (d) as (c) and struck out former subsec. (c) 
which read as follows: ‘‘If, after an individual ceases to 
be entitled to an annuity supplement under section 8421 
by reason of subsection (a)(3)(B) of such section, any 
portion of the individual’s excess earnings remains out-
standing, an amount not to exceed 25 percent of the 
amount otherwise payable to such individual under this 
chapter for each month shall be deducted from such 
monthly payment until the full amount of that out-
standing portion has been accounted for. To the extent 
practicable, reductions under this subsection shall be 
made by a level percentage.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2022 AMENDMENT 

Amendment by Pub. L. 117–225 effective Dec. 9, 2022, 
and applicable to an individual who suffers an illness or 
injury described in certain Code provisions on or after 
the date that is 2 years after Dec. 9, 2022, see section 
3(f) of Pub. L. 117–225, set out as a note under section 
8336 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–394, § 3(b), Oct. 30, 2000, 114 Stat. 1630, pro-
vided that: ‘‘The amendment made by subsection (a) 
[amending this section] shall apply with respect to re-
ductions required to be made in calendar years begin-
ning after the date of the enactment of this Act [Oct. 
30, 2000].’’

§ 8422. Deductions from pay; contributions for 
other service; deposits 

(a)(1) The employing agency shall deduct and 
withhold from basic pay of each employee and 
Member a percentage of basic pay determined in 
accordance with paragraph (2). 

(2) The percentage to be deducted and with-
held from basic pay for any pay period shall be 
equal to—

(A) the applicable percentage under para-
graph (3), minus 

(B) the percentage then in effect under sec-
tion 3101(a) of the Internal Revenue Code of 
1986 (relating to rate of tax for old-age, sur-
vivors, and disability insurance).

(3)(A) The applicable percentage under this 
paragraph for civilian service by employees or 
Members other than revised annuity employees 
or further revised annuity employees shall be as 
follows:

Employee ........... 7 ............... January 1, 1987, to December 31, 

1998. 

7.25 ........... January 1, 1999, to December 31, 

1999. 

7.4 ............. January 1, 2000, to December 31, 

2000. 

7 ............... After December 31, 2000. 

Congressional 

employee.

7.5 ............. January 1, 1987, to December 31, 

1998. 

7.75 ........... January 1, 1999, to December 31, 

1999. 

7.9 ............. January 1, 2000, to December 31, 

2000. 

7.5 ............. After December 31, 2000. 

Member ............. 7.5 ............. January 1, 1987, to December 31, 

1998. 

7.75 ........... January 1, 1999, to December 31, 

1999. 

7.9 ............. January 1, 2000, to December 31, 

2000. 

8 ............... January 1, 2001, to December 31, 

2002. 

7.5 ............. After December 31, 2002. 

Law enforcement 

officer, fire-

fighter, mem-

ber of the Cap-

itol Police, 

member of the 

Supreme Court 

Police, or air 

traffic con-

troller.

7.5 .............

7.75 ...........

7.9 .............

7.5 .............

January 1, 1987, to December 31, 

1998. 

January 1, 1999, to December 31, 

1999. 

January 1, 2000, to December 31, 

2000. 

After December 31, 2000. 

Nuclear mate-

rials courier.

7 ............... January 1, 1987, to October 16, 

1998. 

7.5 ............. October 17, 1998, to December 

31, 1998. 

7.75 ........... January 1, 1999, to December 31, 

1999. 

7.9 ............. January 1, 2000, to December 31, 

2000. 

7.5 ............. After December 31, 2000. 

Customs and bor-

der protection 

officer.

7.5 ............. After June 29, 2008. 

(B) The applicable percentage under this para-
graph for civilian service by revised annuity em-
ployees shall be as follows:

Employee 9.3 After December 31, 
2012. 

Congressional em-
ployee 

9.3 After December 31, 
2012. 

Member 9.3 After December 31, 
2012. 

Law enforcement 
officer, fire-
fighter, member 
of the Capitol Po-
lice, member of 
the Supreme 
Court Police, or 
air traffic con-
troller 

9.8 After December 31, 
2012. 

Nuclear materials 
courier 

9.8 After December 31, 
2012. 

Customs and border 
protection officer 

9.8 After December 31, 
2012. 

(C) The applicable percentage under this para-
graph for civilian service by further revised an-
nuity employees shall be as follows:

Employee ........... 10.6 After December 31, 2013. 

Congressional 

employee.

10.6 After December 31, 2013. 

Member ............. 10.6 After December 31, 2013. 

Law enforcement 

officer, fire-

fighter, mem-

ber of the Cap-

itol Police, 

member of the 

Supreme Court 

Police, or air 

traffic con-

troller.

11.1 After December 31, 2013. 

Nuclear mate-

rials courier.

11.1 After December 31, 2013. 

Customs and bor-

der protection 

officer.

11.1 After December 31, 2013. 
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1 See References in Text note below. 

(b) Each employee or Member is deemed to 
consent and agree to the deductions under sub-
section (a). Notwithstanding any law or regula-
tion affecting the pay of an employee or Mem-
ber, payment less such deductions is a full and 
complete discharge and acquittance of all 
claims and demands for regular services during 
the period covered by the payment, except the 
right to any benefits under this subchapter, or 
under subchapter IV or V of this chapter, based 
on the service of the employee or Member. 

(c) The amounts deducted and withheld under 
this section shall be deposited in the Treasury of 
the United States to the credit of the Fund 
under such procedures as the Secretary of the 
Treasury may prescribe. Deposits made by an 
employee, Member, or survivor also shall be 
credited to the Fund. 

(d)(1) Under such regulations as the Office may 
prescribe, amounts deducted under subsection 
(a) shall be entered on individual retirement 
records. 

(2) Deposit may not be required for days of un-
used sick leave credited under paragraph (1) or 
(2) of section 8415(m). 

(e)(1)(A) Except as provided in subparagraph 
(B), and subject to paragraph (6), each employee 
or Member who has performed military service 
before the date of the separation on which the 
entitlement to any annuity under this sub-
chapter, or subchapter V of this chapter, is 
based may pay, in accordance with such regula-
tions as the Office shall issue, to the agency by 
which the employee is employed, or, in the case 
of a Member or a Congressional employee, to the 
Secretary of the Senate or the Chief Adminis-
trative Officer of the House of Representatives, 
as appropriate, an amount equal to 3 percent of 
the amount of the basic pay paid under section 
204 of title 37 to the employee or Member for 
each period of military service after December 
1956. The amount of such payments shall be 
based on such evidence of basic pay for military 
service as the employee or Member may provide, 
or if the Office determines sufficient evidence 
has not been so provided to adequately deter-
mine basic pay for military service, such pay-
ment shall be based on estimates of such basic 
pay provided to the Office under paragraph (4). 

(B) In any case where military service inter-
rupts creditable civilian service under this sub-
chapter and reemployment pursuant to chapter 
43 of title 38 occurs on or after August 1, 1990, 
the deposit payable under this paragraph may 
not exceed the amount that would have been de-
ducted and withheld under subsection (a)(1) from 
basic pay during civilian service if the employee 
had not performed the period of military serv-
ice. 

(2) Any deposit made under paragraph (1) more 
than two years after the later of—

(A) January 1, 1987; or 
(B) the date on which the employee or Mem-

ber making the deposit first becomes an em-
ployee or Member following the period of mili-
tary service for which such deposit is due,

shall include interest on such amount computed 
and compounded annually beginning on the date 
of the expiration of the two-year period. The in-
terest rate that is applicable in computing in-
terest in any year under this paragraph shall be 

equal to the interest rate that is applicable for 
such year under section 8334(e). 

(3) Any payment received by an agency, the 
Secretary of the Senate, or the Chief Adminis-
trative Officer of the House of Representatives 
under this subsection shall be immediately re-
mitted to the Office for deposit in the Treasury 
of the United States to the credit of the Fund. 

(4) The Secretary of Defense, the Secretary of 
Transportation, the Secretary of Commerce, or 
the Secretary of Health and Human Services, as 
appropriate, shall furnish such information to 
the Office as the Office may determine to be 
necessary for the administration of this sub-
section. 

(5) For the purpose of survivor annuities, de-
posits authorized by this subsection may also be 
made by a survivor of an employee or Member. 

(6) The percentage of basic pay under section 
204 of title 37 payable under paragraph (1), with 
respect to any period of military service per-
formed during—

(A) January 1, 1999, through December 31, 
1999, shall be 3.25 percent; and 

(B) January 1, 2000, through December 31, 
2000, shall be 3.4 percent.

(7)(A) In calculating and processing the de-
posit under paragraph (1) with respect to an em-
ployee, Member, or annuitant, if the employing 
agency of such employee, Member, or annuitant 
makes an administrative error, such employing 
agency may pay, on behalf of the employee, 
Member, or annuitant, any additional interest 
assessed due to the administrative error. 

(B) For purposes of subparagraph (A), the Sec-
retary of the Senate or the Chief Administrative 
Officer of the House of Representatives, as ap-
propriate, shall be considered the employing 
agency of a Member or Congressional employee. 

(C) The Director of the Office of Personnel 
Management shall issue such regulations as are 
necessary to carry out this paragraph. 

(f)(1) Each employee or Member who has per-
formed service as a volunteer or volunteer lead-
er under part A of title VIII of the Economic Op-
portunity Act of 1964, as a full-time volunteer 
enrolled in a program of at least 1 year’s dura-
tion under part A, B,1 or C of title I of the Do-
mestic Volunteer Service Act of 1973, or as a vol-
unteer or volunteer leader under the Peace 
Corps Act before the date of the separation on 
which the entitlement to any annuity under this 
subchapter, or subchapter V of this chapter, is 
based may pay, in accordance with such regula-
tions as the Office of Personnel Management 
shall issue, an amount equal to 3 percent of the 
readjustment allowance paid to the employee or 
Member under title VIII of the Economic Oppor-
tunity Service Act of 1964 or section 5(c) or 6(1) 
of the Peace Corps Act or the stipend paid to the 
employee or Member under part A, B,1 or C of 
title I of the Domestic Volunteer Service Act of 
1973, for each period of service as such a volun-
teer or volunteer leader. This paragraph shall be 
subject to paragraph (4). 

(2) Any deposit made under paragraph (1) more 
than 2 years after the later of—

(A) October 1, 1993, or 
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(B) the date on which the employee or Mem-
ber making the deposit first becomes an em-
ployee or Member,

shall include interest on such amount computed 
and compounded annually beginning on the date 
of the expiration of the 2-year period. The inter-
est rate that is applicable in computing interest 
in any year under this paragraph shall be equal 
to the interest rate that is applicable for such 
year under section 8334(e). 

(3) The Director of the Peace Corps and the 
Chief Executive Officer of the Corporation for 
National and Community Service shall furnish 
such information to the Office of Personnel 
Management as the Office may determine to be 
necessary for the administration of this sub-
section. 

(4) The percentage of the readjustment allow-
ance or stipend (as the case may be) payable 
under paragraph (1), with respect to any period 
of volunteer service performed during—

(A) January 1, 1999, through December 31, 
1999, shall be 3.25 percent; and 

(B) January 1, 2000, through December 31, 
2000, shall be 3.4 percent.

(5)(A) In calculating and processing the de-
posit under paragraph (1) with respect to an em-
ployee, Member, or annuitant, if an employing 
agency of such employee, Member, or annuitant 
makes an administrative error that causes addi-
tional interest assessed to accrue on the deposit, 
the employee, Member, or annuitant’s employ-
ing agency may pay, on behalf of the employee, 
Member, or annuitant, any additional interest 
assessed due to the administrative error. 

(B) In calculating and processing the deposit 
under paragraph (1) with respect to an em-
ployee, Member, or annuitant, if the Office of 
Personnel Management makes an administra-
tive error that causes additional interest as-
sessed to accrue on the deposit, the Office of 
Personnel Management may pay, on behalf of 
the employee, Member, or annuitant, any addi-
tional interest assessed due to the administra-
tive error. 

(C) For purposes of subparagraph (A), the Sec-
retary of the Senate or the Chief Administrative 
Officer of the House of Representatives, as ap-
propriate, shall be considered the employing 
agency of a Member or congressional employee. 

(D) The Director of the Office of Personnel 
Management shall issue such regulations as are 
necessary to carry out this paragraph. 

(g) A Member who has served in a position in 
the executive branch for which the rate of basic 
pay was reduced for the duration of the service 
of the Member to remove the impediment to the 
appointment of the Member imposed by article 
I, section 6, clause 2 of the Constitution, or the 
survivor of such a Member, may deposit to the 
credit of the Fund an amount equal to the dif-
ference between the amount deducted from the 
basic pay of the Member during that period of 
service and the amount that would have been 
deducted if the rate of basic pay which would 
otherwise have been in effect during that period 
had been in effect, plus interest computed under 
section 8334(e). 

(h) No deposit may be made with respect to 
service credited under section 8411(b)(6). 

(i)(1) Each employee or Member who has re-
ceived a refund of retirement deductions under 
this or any other retirement system established 
for employees of the Government covering serv-
ice for which such employee or Member may be 
allowed credit under this chapter may deposit 
the amount received, with interest. Credit may 
not be allowed for the service covered by the re-
fund until the deposit is made. 

(2) Interest under this subsection shall be com-
puted in accordance with paragraphs (2) and (3) 
of section 8334(e) and regulations prescribed by 
the Office. The option under the third sentence 
of section 8334(e)(2) to make a deposit in one or 
more installments shall apply to deposits under 
this subsection. 

(3) For the purpose of survivor annuities, de-
posits authorized by this subsection may also be 
made by a survivor of an employee or Member. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 536; amended Pub. L. 100–238, title 
I, § 104(a), Jan. 8, 1988, 101 Stat. 1746; Pub. L. 
103–82, title III, § 371(b)(2), Sept. 21, 1993, 107 Stat. 
911; Pub. L. 103–353, § 5(d), (e)(2), Oct. 13, 1994, 108 
Stat. 3174; Pub. L. 104–186, title II, § 215(14), Aug. 
20, 1996, 110 Stat. 1746; Pub. L. 104–316, title I, 
§ 103(g), Oct. 19, 1996, 110 Stat. 3829; Pub. L. 
105–33, title VII, § 7001(b)(1), Aug. 5, 1997, 111 Stat. 
657; Pub. L. 105–61, title V, § 516(a)(8), Oct. 10, 
1997, 111 Stat. 1307; Pub. L. 105–261, div. C, title 
XXXI, § 3154(i)(1), Oct. 17, 1998, 112 Stat. 2255; 
Pub. L. 106–65, div. A, title X, § 1066(d)(3), Oct. 5, 
1999, 113 Stat. 773; Pub. L. 106–346, § 101(a) [title 
V, § 505(b)], Oct. 23, 2000, 114 Stat. 1356, 1356A–52; 
Pub. L. 106–553, § 1(a)(2) [title III, § 308(c)(3)], Dec. 
21, 2000, 114 Stat. 2762, 2762A–87; Pub. L. 107–107, 
div. A, title XI, § 1132(b)(2)(A), (B), Dec. 28, 2001, 
115 Stat. 1243, 1244; Pub. L. 107–135, title I, 
§ 122(b), Jan. 23, 2002, 115 Stat. 2451; Pub. L. 
108–92, § 1(b), Oct. 3, 2003, 117 Stat. 1160; Pub. L. 
108–176, title II, § 226(b)(2)(A), Dec. 12, 2003, 117 
Stat. 2530; Pub. L. 110–161, div. E, title V, 
§ 535(b)(4), Dec. 26, 2007, 121 Stat. 2076; Pub. L. 
111–84, div. A, title XIX, §§ 1901(b), 1904(a), (b)(2), 
(3)(A), Oct. 28, 2009, 123 Stat. 2615, 2616; Pub. L. 
112–96, title V, § 5001(b), (c)(2)(A), Feb. 22, 2012, 
126 Stat. 199; Pub. L. 113–67, div. A, title IV, 
§ 401(b), Dec. 26, 2013, 127 Stat. 1184; Pub. L. 
115–352, §§ 2(b), 3(b), Dec. 21, 2018, 132 Stat. 5067, 
5068.)

Editorial Notes 

REFERENCES IN TEXT 

Section 3101(a) of the Internal Revenue Code of 1986, 
referred to in subsec. (a)(2)(B), is classified to section 
3101(a) of Title 26, Internal Revenue Code. 

The Economic Opportunity Act of 1964, referred to in 
subsec. (f)(1), is Pub. L. 88–452, Aug. 20, 1964, 78 Stat. 508. 
Title VIII of the Act probably means title VIII of Pub. 
L. 88–452 as added by Pub. L. 89–794, title VIII, § 801, 
Nov. 8, 1966, 80 Stat. 1472, and generally revised and 
amended by Pub. L. 90–222, title I, § 110, Dec. 23, 1967, 81 
Stat. 722, which was classified generally to subchapter 
VIII (§ 2991 et seq.) of chapter 34 of Title 42, The Public 
Health and Welfare, prior to its repeal by Pub. L. 
93–113, title VI, § 603, Oct. 1, 1973, 87 Stat. 417. Part A of 
title VIII of the Act is part A of title VIII of Pub. L. 
88–452 as added by Pub. L. 90–222, § 110, which was classi-
fied generally to part A (§ 2992 et seq.) of subchapter 
VIII of chapter 34 of Title 42, prior to its repeal by Pub. 
L. 93–113, § 603. See sections 4951 et seq. and 5055 of Title 
42. For complete classification of this Act to the Code, 
see Tables. 
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The Domestic Volunteer Service Act of 1973, referred 
to in subsec. (f)(1), is Pub. L. 93–113, Oct. 1, 1973, 87 Stat. 
394. Parts A and C of title I of the Act are classified 
generally to parts A (§ 4951 et seq.) and C (§ 4991 et seq.), 
respectively, of subchapter I of chapter 66 of Title 42, 
The Public Health and Welfare. Part B of title I of the 
Act, which was classified generally to part B (§ 4971 et 
seq.) of subchapter I of chapter 66 of Title 42, was re-
pealed by Pub. L. 111–13, title II, § 2121, Apr. 21, 2009, 123 
Stat. 1584. For complete classification of this Act to 
the Code, see Short Title note set out under section 
4950 of Title 42 and Tables. 

The Peace Corps Act, referred to in subsec. (f)(1), is 
Pub. L. 87–293, Sept. 22, 1961, 75 Stat. 612, which is clas-
sified principally to chapter 34 (§ 2501 et seq.) of Title 22, 
Foreign Relations and Intercourse. Sections 5(c) and 
6(1) of the Act are classified to sections 2504(c) and 
2505(1), respectively, of Title 22. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 2501 of Title 22 and Tables. 

AMENDMENTS 

2018—Subsec. (e)(7). Pub. L. 115–352, § 2(b), added par. 
(7). 

Subsec. (f)(5). Pub. L. 115–352, § 3(b), added par. (5). 
2013—Subsec. (a)(3)(A). Pub. L. 113–67, § 401(b)(1), in-

serted ‘‘or further revised annuity employees’’ after 
‘‘revised annuity employees’’. 

Subsec. (a)(3)(C). Pub. L. 113–67, § 401(b)(2), added sub-
par. (C). 

2012—Subsec. (a)(3). Pub. L. 112–96, § 5001(b), des-
ignated existing provisions as subpar. (A), substituted 
‘‘The applicable percentage under this paragraph for ci-
vilian service by employees or Members other than re-
vised annuity employees’’ for ‘‘The applicable percent-
age under this paragraph for civilian service’’, and 
added subpar. (B). 

Subsec. (d)(2). Pub. L. 112–96, § 5001(c)(2)(A), sub-
stituted ‘‘section 8415(m)’’ for ‘‘section 8415(l)’’. 

2009—Pub. L. 111–84, § 1904(b)(3)(A), amended section 
catchline generally, inserting ‘‘; deposits’’ after ‘‘serv-
ice’’. 

Subsec. (c). Pub. L. 111–84, § 1904(b)(2), inserted at end 
‘‘Deposits made by an employee, Member, or survivor 
also shall be credited to the Fund.’’

Subsec. (d)(2). Pub. L. 111–84, § 1901(b), substituted 
‘‘paragraph (1) or (2) of section 8415(l)’’ for ‘‘section 
8415(k)’’. 

Subsec. (i). Pub. L. 111–84, § 1904(a), added subsec. (i). 
2007—Subsec. (a)(3). Pub. L. 110–161 inserted table for 

customs and border protection officer. 
2003—Subsec. (d)(2). Pub. L. 108–176, which directed 

the substitution of ‘‘8415(j)’’ for ‘‘8415(i)’’, could not be 
executed because ‘‘8415(i)’’ did not appear subsequent to 
amendment by Pub. L. 108–92. See below. 

Pub. L. 108–92 substituted ‘‘8415(k)’’ for ‘‘8415(i)’’. 
2002—Subsec. (d). Pub. L. 107–135 designated existing 

provisions as par. (1) and added par. (2). 
2001—Pub. L. 107–107, § 1132(b)(2)(B), substituted 

‘‘other service’’ for ‘‘military service’’ in section catch-
line. 

Subsec. (h). Pub. L. 107–107, § 1132(b)(2)(A), added sub-
sec. (h). 

2000—Subsec. (a)(3). Pub. L. 106–553 inserted ‘‘member 
of the Supreme Court Police,’’ after ‘‘member of the 
Capitol Police,’’ in table for law enforcement officer, 
firefighter, member of the Capitol Police, or air traffic 
controller. 

Pub. L. 106–346, § 101(a) [title V, § 505(b)(1)], added par. 
(3) and struck out former par. (3), which set out tables 
of applicable percentages for employee, Congressional 
employee, Member, law enforcement officer, fire-
fighter, member of the Capitol Police, air traffic con-
troller, and nuclear materials courier. 

Subsec. (e)(6). Pub. L. 106–346, § 101(a) [title V, 
§ 505(b)(2)], inserted ‘‘and’’ at end of subpar. (A), sub-
stituted a period for ‘‘; and’’ at end of subpar. (B), and 
struck out subpar. (C) which read as follows: ‘‘January 
1, 2001, through December 31, 2002, shall be 3.5 percent.’’

Subsec. (f)(4). Pub. L. 106–346, § 101(a) [title V, 
§ 505(b)(3)], inserted ‘‘and’’ at end of subpar. (A), sub-

stituted a period for ‘‘; and’’ at end of subpar. (B), and 
struck out subpar. (C) which read as follows: ‘‘January 
1, 2001, through December 31, 2002, shall be 3.5 percent.’’

1999—Subsec. (a)(3). Pub. L. 106–65, in table for nu-
clear materials courier, substituted ‘‘October 16, 1998’’ 
for ‘‘the day before the date of the enactment of the 
Strom Thurmond National Defense Authorization Act 
for Fiscal Year 1999’’ and ‘‘October 17, 1998’’ for ‘‘The 
date of the enactment of the Strom Thurmond National 
Defense Authorization Act for Fiscal Year 1999’’. 

1998—Subsec. (a)(3). Pub. L. 105–261 inserted table for 
nuclear materials courier. 

1997—Subsec. (a)(2), (3). Pub. L. 105–33, § 7001(b)(1)(A), 
added pars. (2) and (3) and struck out former par. (2) 
which read as follows: ‘‘The applicable percentage 
under this subsection for any pay period shall be—

‘‘(A) in the case of an employee (other than a law 
enforcement officer, firefighter, air traffic controller, 
or Congressional employee) a percentage equal to—

‘‘(i) 7 percent, minus 
‘‘(ii) the percentage then in effect under section 

3101(a) of the Internal Revenue Code of 1986 (relat-
ing to rate of tax for old-age, survivors, and dis-
ability insurance); and 
‘‘(B) in the case of a Member, law enforcement offi-

cer, firefighter, air traffic controller, or Congres-
sional employee, a percentage equal to—

‘‘(i) 71⁄2 percent, minus 
‘‘(ii) the same percentage as would apply in the 

case of an employee under subparagraph (A)(ii).’’
Subsec. (e)(1)(A). Pub. L. 105–33, § 7001(b)(1)(B)(i), in-

serted ‘‘and subject to paragraph (6),’’ after ‘‘Except as 
provided in subparagraph (B),’’. 

Subsec. (e)(6). Pub. L. 105–33, § 7001(b)(1)(B)(ii), added 
par. (6). 

Subsec. (f)(1). Pub. L. 105–33, § 7001(b)(1)(C)(i), inserted 
at end ‘‘This paragraph shall be subject to paragraph 
(4).’’

Subsec. (f)(4). Pub. L. 105–33, § 7001(b)(1)(C)(ii), added 
par. (4). 

Subsec. (g). Pub. L. 105–61 added subsec. (g). 
1996—Subsec. (c). Pub. L. 104–316 substituted ‘‘Sec-

retary of the Treasury’’ for ‘‘Comptroller General of 
the United States’’. 

Subsec. (e)(1)(A), (3). Pub. L. 104–186 substituted 
‘‘Chief Administrative Officer’’ for ‘‘Clerk’’. 

1994—Subsec. (a)(2)(A)(ii). Pub. L. 103–353, § 5(e)(2), 
substituted ‘‘Internal Revenue Code of 1986’’ for ‘‘Inter-
nal Revenue Code of 1954’’. 

Subsec. (e)(1). Pub. L. 103–353, § 5(d)(1), designated ex-
isting provisions as subpar. (A) and substituted ‘‘Ex-
cept as provided in subparagraph (B), each employee’’ 
for ‘‘Each employee’’ and added subpar. (B). 

Subsec. (e)(2)(B). Pub. L. 103–353, § 5(d)(2), inserted be-
fore comma at end ‘‘following the period of military 
service for which such deposit is due’’. 

1993—Subsec. (f). Pub. L. 103–82 added subsec. (f). 
1988—Subsec. (e)(5). Pub. L. 100–238 added par. (5).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by section 1901(b) of Pub. L. 111–84 appli-
cable with respect to any annuity, entitlement to 
which is based on a death or other separation from 
service occurring on or after Oct. 28, 2009, see section 
1901(c) of Pub. L. 111–84, set out as a note under section 
8415 of this title. 

EFFECTIVE DATE OF 2007 AMENDMENT; TRANSITION 
RULES 

Amendment by Pub. L. 110–161 effective on the later 
of June 30, 2008, or the first day of the first pay period 
beginning at least 6 months after Dec. 26, 2007, with 
transition rules and rights of election, see section 535(e) 
of Pub. L. 110–161, set out as a note under section 3307 
of this title. 

EFFECTIVE DATE OF 2003 AMENDMENTS 

Amendment by Pub. L. 108–176 effective on 60th day 
after Dec. 12, 2003, and applicable with respect to any 
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annuity entitlement based on an individual’s separa-
tion from service occurring on or after such effective 
date, and any service performed by any such individual 
before, on, or after such effective date, subject to spe-
cial rule relating to deposit requirement, see section 
226(c) of Pub. L. 108–176, set out as a note under section 
8401 of this title. 

Amendment by Pub. L. 108–92 applicable with respect 
to any annuity entitlement which is based on a separa-
tion from service occurring on or after Oct. 3, 2003, see 
section 2 of Pub. L. 108–92, set out as a note under sec-
tion 8415 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–135 effective 60 days after 
Jan. 23, 2002, and applicable to individuals who separate 
from service on or after that effective date, see section 
122(c) of Pub. L. 107–135, set out as a note under section 
8415 of this title. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by Pub. L. 107–107 applicable only to sep-
arations from service as an employee of the United 
States on or after Dec. 28, 2001, see section 1132(c) of 
Pub. L. 107–107, set out as a note under section 8332 of 
this title. 

EFFECTIVE DATE OF 2000 AMENDMENTS 

Amendment by Pub. L. 106–553 effective on the first 
day of the first applicable pay period that begins on 
Dec. 21, 2000, and applicable only to an individual who 
is employed as a member of the Supreme Court Police 
after Dec. 21, 2000, see section 1(a)(2) [title III, § 308(i), 
(j)] of Pub. L. 106–553, set out in a Supreme Court Police 
Retirement note under section 8331 of this title. 

Amendment by Pub. L. 106–346 effective upon the 
close of calendar year 2000 and applicable thereafter, 
see section 101(a) [title V, § 505(i)] of Pub. L. 106–346, set 
out as a note under section 8334 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–261 effective at the begin-
ning of the first pay period that begins after Oct. 17, 
1998, and applicable only to an individual who is em-
ployed as a nuclear materials courier, as defined by 
section 8331(27) or 8401(33) of this title, after Oct. 17, 
1998, see section 3154(m), (n) of Pub. L. 105–261, set out 
as a note under section 8331 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENTS 

Amendment by Pub. L. 105–61 applicable to any annu-
ity commencing before, on, or after Oct. 10, 1997, and ef-
fective with regard to any payment made after the first 
month following Oct. 10, 1997, see section 516(b) of Pub. 
L. 105–61, set out as a note under section 8334 of this 
title. 

Amendment by Pub. L. 105–33 effective Oct. 1, 1997, 
see section 7001(f) of Pub. L. 105–33, set out as a note 
under section 8334 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–353 effective with respect 
to reemployments initiated on or after the first day 
after the 60-day period beginning Oct. 13, 1994, with 
transition rules, see section 8 of Pub. L. 103–353, set out 
as an Effective Date note under section 4301 of Title 38, 
Veterans’ Benefits. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
and applicable with respect to any individual entitled 
to an annuity on the basis of a separation from service 
occurring before, on, or after Oct. 1, 1993, subject to 
rule relating to annuities based on earlier separations, 
see sections 371(c) and 392 of Pub. L. 103–82, set out as 
notes under section 8332 of this title and section 4951 of 
Title 42, The Public Health and Welfare, respectively. 

AUTHORIZATION OF PAYMENTS 

Payments from the Office of Personnel Management 
authorized by section 3(b) of Pub. L. 115–352, which 

amended this section, to be paid from the Civil Service 
Retirement and Disability Fund, see section 3(c) of 
Pub. L. 115–352, set out as a note under section 8334 of 
this title. 

NO REDUCTION IN AGENCY CONTRIBUTIONS 

Pub. L. 105–261, div. C, title XXXI, § 3154(i)(2), Oct. 17, 
1998, 112 Stat. 2256, provided that: ‘‘Contributions under 
subsections (a) and (b) of section 8423 of title 5, United 
States Code, shall not be reduced as a result of that 
portion of the amendment made by paragraph (1) 
[amending this section] requiring employee deductions 
at a rate in excess of 7.5 percent for the period begin-
ning on January 1, 1999, and ending on December 31, 
2002.’’

Pub. L. 105–33, title VII, § 7001(b)(2), Aug. 5, 1997, 111 
Stat. 658, provided that: ‘‘Contributions under section 
8423(a) and (b) of title 5, United States Code, shall not 
be reduced as a result of the amendments made under 
paragraph (1) [amending this section] of this sub-
section.’’

§ 8423. Government contributions 

(a)(1) Each employing agency having any em-
ployees or Members subject to section 8422(a) 
shall contribute to the Fund an amount equal to 
the sum of—

(A) the product of—
(i) the normal-cost percentage, as deter-

mined for employees (other than employees 
covered by subparagraph (B)), multiplied by 

(ii) the aggregate amount of basic pay pay-
able by the agency, for the period involved, 
to employees (under clause (i)) who are with-
in such agency; and

(B) the product of—
(i) the normal-cost percentage, as deter-

mined for Members, Congressional employ-
ees (including a separate normal-cost per-
centage for Congressional employees that 
are members of the Capitol Police covered 
under subsection (d) of section 8412 and sub-
section (c) of section 8425), law enforcement 
officers, members of the Supreme Court Po-
lice, firefighters, nuclear materials couriers, 
customs and border protection officers, air 
traffic controllers, military reserve techni-
cians, and employees under sections 302 and 
303 of the Central Intelligence Agency Re-
tirement Act, multiplied by 

(ii) the aggregate amount of basic pay pay-
able by the agency, for the period involved, 
to employees and Members (under clause (i)) 
who are within such agency.

(2)(A) In determining any normal-cost percent-
age to be applied under this subsection, amounts 
provided for under section 8422 shall be taken 
into account. 

(B)(i) Subject to clauses (ii) and (iii), for pur-
poses of any period in any year beginning after 
December 31, 2013, the normal-cost percentage 
under this subsection shall be determined and 
applied as if section 401(b) of the Bipartisan 
Budget Act of 2013 had not been enacted. 

(ii) Any contributions under this subsection in 
excess of the amounts which (but for clause (i)) 
would otherwise have been payable shall be ap-
plied toward reducing the unfunded liability of 
the Civil Service Retirement System. 

(iii) After the unfunded liability of the Civil 
Service Retirement System has been elimi-
nated, as determined by the Office, Government 
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contributions under this subsection shall be de-
termined and made disregarding this subpara-
graph. 

(iv) The preceding provisions of this subpara-
graph shall be disregarded for purposes of deter-
mining the contributions payable by the United 
States Postal Service and the Postal Regulatory 
Commission. 

(3) Contributions under this subsection shall 
be paid—

(A) in the case of law enforcement officers, 
members of the Supreme Court Police, fire-
fighters, nuclear materials couriers, customs 
and border protection officers, air traffic con-
trollers, military reserve technicians, and 
other employees, from the appropriation or 
fund used to pay such law enforcement offi-
cers, members of the Supreme Court Police, 
firefighters, nuclear materials couriers, cus-
toms and border protection officers, air traffic 
controllers, military reserve technicians, or 
other employees, respectively; 

(B) in the case of elected officials, from an 
appropriation or fund available for payment of 
other salaries of the same office or establish-
ment; and 

(C) in the case of employees of the legisla-
tive branch paid by the Chief Administrative 
Officer of the House of Representatives, from 
the applicable accounts of the House of Rep-
resentatives.

(4) A contribution to the Fund under this sub-
section shall be deposited under such procedures 
as the Comptroller General of the United States 
may prescribe. 

(b)(1) The Office shall compute—
(A) the amount of the supplemental liability 

of the Fund with respect to individuals other 
than those to whom subparagraph (B) relates, 
and 

(B) the amount of the supplemental liability 
of the Fund with respect to current or former 
employees of the United States Postal Service 
(and the Postal Regulatory Commission) and 
their survivors;

as of the close of each fiscal year beginning after 
September 30, 1987. 

(2) The amount of any supplemental liability 
computed under paragraph (1)(A) or (1)(B) shall 
be amortized in 30 equal annual installments, 
with interest computed at the rate used in the 
most recent valuation of the System. 

(3) At the end of each fiscal year, the Office 
shall notify—

(A) the Secretary of the Treasury of the 
amount of the installment computed under 
this subsection for such year with respect to 
individuals under paragraph (1)(A); and 

(B) the Postmaster General of the United 
States of the amount of the installment com-
puted under this subsection for such year with 
respect to individuals under paragraph (1)(B).

(4)(A) Before closing the accounts for a fiscal 
year, the Secretary of the Treasury shall credit 
to the Fund, as a Government contribution, out 
of any money in the Treasury of the United 
States not otherwise appropriated, the amount 
under paragraph (3)(A) for such year. 

(B) Upon receiving notification under para-
graph (3)(B), the United States Postal Service 

shall pay the amount specified in such notifica-
tion to the Fund. 

(5) For the purpose of carrying out paragraph 
(1) with respect to any fiscal year, the Office 
may—

(A) require the Board of Actuaries of the 
Civil Service Retirement System to make ac-
tuarial determinations and valuations, make 
recommendations, and maintain records in the 
same manner as provided in section 8347(f); 
and 

(B) use the latest actuarial determinations 
and valuations made by such Board of Actu-
aries.

(c) Under regulations prescribed by the Office, 
the head of an agency may request reconsider-
ation of any amount determined to be payable 
with respect to such agency under subsection (a) 
or (b). Any such request shall be referred to the 
Board of Actuaries of the Civil Service Retire-
ment System. The Board of Actuaries shall re-
view the computations of the Office and may 
make any adjustment with respect to any such 
amount which the Board determines appro-
priate. A determination by the Board of Actu-
aries under this subsection shall be final. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 537; amended Pub. L. 102–378, 
§ 2(66), Oct. 2, 1992, 106 Stat. 1354; Pub. L. 102–496, 
title VIII, § 803(c), Oct. 24, 1992, 106 Stat. 3253; 
Pub. L. 104–186, title II, § 215(15), Aug. 20, 1996, 110 
Stat. 1746; Pub. L. 105–261, div. C, title XXXI, 
§ 3154(j), Oct. 17, 1998, 112 Stat. 2256; Pub. L. 
106–553, § 1(a)(2) [title III, § 308(c)(4)], Dec. 21, 2000, 
114 Stat. 2762, 2762A–87; Pub. L. 109–435, title VI, 
§ 604(b), Dec. 20, 2006, 120 Stat. 3241; Pub. L. 
110–161, div. E, title V, § 535(b)(5), Dec. 26, 2007, 
121 Stat. 2076; Pub. L. 113–67, div. A, title IV, 
§ 401(c), Dec. 26, 2013, 127 Stat. 1184; Pub. L. 
116–94, div. E, title II, § 211, Dec. 20, 2019, 133 Stat. 
2773.)

Editorial Notes 

REFERENCES IN TEXT 

Sections 302 and 303 of the Central Intelligence Agen-
cy Retirement Act, referred to in subsec. (a)(1)(B)(i), 
are classified to sections 2152 and 2153, respectively, of 
Title 50, War and National Defense. 

Section 401(b) of the Bipartisan Budget Act of 2013, 
referred to in subsec. (a)(2)(B)(i), is section 401(b) of div. 
A of Pub. L. 113–67, which amended section 8422 of this 
title. 

AMENDMENTS 

2019—Subsec. (a)(1)(B)(i). Pub. L. 116–94 inserted ‘‘(in-
cluding a separate normal-cost percentage for Congres-
sional employees that are members of the Capitol Po-
lice covered under subsection (d) of section 8412 and 
subsection (c) of section 8425)’’ after ‘‘Congressional 
employees’’. 

2013—Subsec. (a)(2). Pub. L. 113–67 designated existing 
provisions as subpar. (A) and added subpar. (B). 

2007—Subsec. (a)(1)(B)(i), (3)(A). Pub. L. 110–161 in-
serted ‘‘customs and border protection officers,’’ after 
‘‘nuclear materials couriers,’’ wherever appearing. 

2006—Subsec. (b)(1)(B). Pub. L. 109–435 substituted 
‘‘Postal Regulatory Commission’’ for ‘‘Postal Rate 
Commission’’. 

2000—Subsec. (a). Pub. L. 106–553 inserted ‘‘members 
of the Supreme Court Police,’’ after ‘‘law enforcement 
officers,’’ wherever appearing. 

1998—Subsec. (a)(1)(B)(i), (3)(A). Pub. L. 105–261 in-
serted ‘‘nuclear materials couriers,’’ after ‘‘fire-
fighters,’’ wherever appearing. 
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1996—Subsec. (a)(3)(C). Pub. L. 104–186 substituted 
‘‘Chief Administrative Officer of the House of Rep-
resentatives, from the applicable accounts of the House 
of Representatives’’ for ‘‘Clerk of the House of Rep-
resentatives, from the contingent fund of the House’’. 

1992—Subsec. (a)(1)(B)(i). Pub. L. 102–496 substituted 
‘‘the Central Intelligence Agency Retirement Act’’ for 
‘‘the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees’’. 

Pub. L. 102–378 substituted ‘‘multiplied’’ for 
‘‘multipled’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2007 AMENDMENT; TRANSITION 
RULES 

Amendment by Pub. L. 110–161 effective on the later 
of June 30, 2008, or the first day of the first pay period 
beginning at least 6 months after Dec. 26, 2007, with 
transition rules and rights of election, see section 535(e) 
of Pub. L. 110–161, set out as a note under section 3307 
of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–553 effective on the first 
day of the first applicable pay period that begins on 
Dec. 21, 2000, and applicable only to an individual who 
is employed as a member of the Supreme Court Police 
after Dec. 21, 2000, see section 1(a)(2) [title III, § 308(i), 
(j)] of Pub. L. 106–553, set out in a Supreme Court Police 
Retirement note under section 8331 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–261 effective at the begin-
ning of the first pay period that begins after Oct. 17, 
1998, and applicable only to an individual who is em-
ployed as a nuclear materials courier, as defined by 
section 8331(27) or 8401(33) of this title, after Oct. 17, 
1998, see section 3154(m), (n) of Pub. L. 105–261, set out 
as a note under section 8331 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–496 effective first day of 
fourth month beginning after Oct. 24, 1992, see section 
805 of Pub. L. 102–496, set out as an Effective Date note 
under section 2001 of Title 50, War and National De-
fense. 

TRANSFER OF FUNCTIONS 

Statutory functions, duties, or authority of Chief Ad-
ministrative Officer of the House of Representatives or 
Secretary of the Senate as disbursing officers for the 
Capitol Police transferred to Chief of the Capitol Po-
lice, and references in any law or resolution before Feb. 
20, 2003, to funds paid or disbursed by Chief Administra-
tive Officer of the House of Representatives and Sec-
retary of the Senate relating to pay and allowances of 
Capitol Police employees deemed to refer to Chief of 
the Capitol Police. See section 1907(a) of Title 2, The 
Congress. 

§ 8424. Lump-sum benefits; designation of bene-
ficiary; order of precedence 

(a) Subject to subsection (b), an employee or 
Member who—

(1)(A) is separated from the service for at 
least 31 consecutive days; or 

(B) is transferred to a position in which the 
individual is not subject to this chapter and 
remains in such a position for at least 31 con-
secutive days; 

(2) files an application with the Office for 
payment of the lump-sum credit; 

(3) is not reemployed in a position in which 
the individual is subject to this chapter at the 
time of filing the application; and 

(4) will not become eligible to receive an an-
nuity within 31 days after filing the applica-
tion;

is entitled to be paid the lump-sum credit. Ex-
cept as provided in section 8420a, payment of the 
lump-sum credit to an employee or Member 
voids all annuity rights under this subchapter, 
and subchapters IV and V of this chapter, based 
on the service on which the lump-sum credit is 
based, until the employee or Member is reem-
ployed in the service subject to this chapter. 

(b)(1)(A) Payment of the lump-sum credit 
under subsection (a) may be made only if the 
spouse, if any, and any former spouse of the em-
ployee or Member are notified of the employee 
or Member’s application. 

(B) The Office shall prescribe regulations 
under which the lump-sum credit shall not be 
paid without the consent of a spouse or former 
spouse of the employee or Member where the Of-
fice has received such additional information or 
documentation as the Office may require that—

(i) a court order bars payment of the lump-
sum credit in order to preserve the court’s 
ability to award an annuity under section 8445 
or 8467; or 

(ii) payment of the lump-sum credit would 
extinguish the entitlement of the spouse or 
former spouse, under a court order on file with 
the Office, to a survivor annuity under section 
8445 or to any portion of an annuity under sec-
tion 8467.

(2)(A) Notification of a spouse or former 
spouse under this subsection shall be made in 
accordance with such requirements as the Office 
shall by regulation prescribe. 

(B) Under the regulations, the Office may pro-
vide that paragraph (1)(A) may be waived with 
respect to a spouse or former spouse if the em-
ployee or Member establishes to the satisfaction 
of the Office that the whereabouts of such 
spouse or former spouse cannot be determined. 

(3) The Office shall prescribe regulations under 
which this subsection shall be applied in any 
case in which the Office receives two or more or-
ders or decrees referred to in paragraph (1)(B)(i). 

(c) Under regulations prescribed by the Office, 
an employee or Member, or a former employee 
or Member, may designate one or more bene-
ficiaries under this section. 

(d) Lump-sum benefits authorized by sub-
sections (e) through (g) shall be paid to the indi-
vidual or individuals surviving the employee or 
Member and alive at the date title to the pay-
ment arises in the following order of precedence, 
and the payment bars recovery by any other in-
dividual: 

First, to the beneficiary or beneficiaries des-
ignated by the employee or Member in a 
signed and witnessed writing received in the 
Office before the death of such employee or 
Member. For this purpose, a designation, 
change, or cancellation of beneficiary in a will 
or other document not so executed and filed 
has no force or effect. 

Second, if there is no designated beneficiary, 
to the widow or widower of the employee or 
Member. 

Third, if none of the above, to the child or 
children of the employee or Member and de-
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1 So in original. Probably should be followed by a comma. 

scendants of deceased children by representa-
tion. 

Fourth, if none of the above, to the parents 
of the employee or Member or the survivor of 
them. 

Fifth, if none of the above, to the duly ap-
pointed executor or administrator of the es-
tate of the employee or Member. 

Sixth, if none of the above, to such other 
next of kin of the employee or Member as the 
Office determines to be entitled under the laws 
of the domicile of the employee or Member at 
the date of death of the employee or Member.

For the purpose of this subsection, ‘‘child’’ in-
cludes a natural child and an adopted child, but 
does not include a stepchild. 

(e) If an employee or Member, or former em-
ployee or Member, dies—

(1) without a survivor, or 
(2) with a survivor or survivors and the right 

of all survivors under subchapter IV termi-
nates before a claim for survivor annuity 
under such subchapter is filed,

the lump-sum credit shall be paid. 
(f) If all annuity rights under this chapter 

(other than under subchapter III of this chapter) 
based on the service of a deceased employee or 
Member terminate before the total annuity paid 
equals the lump-sum credit, the difference shall 
be paid. 

(g) If an annuitant dies, annuity accrued and 
unpaid shall be paid. 

(h) Annuity accrued and unpaid on the termi-
nation, except by death, of the annuity of an an-
nuitant or survivor shall be paid to that indi-
vidual. Annuity accrued and unpaid on the death 
of a survivor shall be paid in the following order 
of precedence, and the payment bars recovery by 
any other person: 

First, to the duly appointed executor or ad-
ministrator of the estate of the survivor. 

Second, if there is no executor or adminis-
trator, payment may be made, after 30 days 
from the date of death of the survivor, to such 
next of kin of the survivor as the Office deter-
mines to be entitled under the laws of the 
domicile of the survivor at the date of death. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 539; amended Pub. L. 106–361, § 3(b), 
Oct. 27, 2000, 114 Stat. 1402; Pub. L. 111–84, div. A, 
title XIX, § 1904(b)(4), Oct. 28, 2009, 123 Stat. 2617.)

Editorial Notes 

AMENDMENTS 

2009—Subsec. (a). Pub. L. 111–84 substituted ‘‘based, 
until the employee or Member is reemployed in the 
service subject to this chapter.’’ for ‘‘based.’’ in con-
cluding provisions. 

2000—Subsec. (b)(1). Pub. L. 106–361 amended par. (1) 
generally. Prior to amendment, par. (1) read as follows: 
‘‘Payment of the lump-sum credit under subsection 
(a)—

‘‘(A) may be made only if any current spouse and 
any former spouse of the employee or Member are no-
tified of the application by the employee or Member; 
and 

‘‘(B) in any case in which there is a former spouse, 
shall be subject to the terms of a court decree of di-
vorce, annulment, or legal separation issued with re-
spect to such former spouse if—

‘‘(i) the decree expressly relates to any portion of 
the lump-sum credit involved; and 

‘‘(ii) payment of the lump-sum credit would affect 
any right or interest of the former spouse with re-
spect to a survivor annuity under section 8445, or to 
any portion of an annuity under section 8467.’’

§ 8425. Mandatory separation 

(a) An air traffic controller who is otherwise 
eligible for immediate retirement under section 
8412(e) shall be separated from the service on the 
last day of the month in which that air traffic 
controller becomes 56 years of age or completes 
20 years of service if then over that age. The 
Secretary, under such regulations as the Sec-
retary may prescribe, may exempt a controller 
having exceptional skills and experience as a 
controller from the automatic separation provi-
sions of this subsection until that controller be-
comes 61 years of age. The Secretary shall no-
tify the controller in writing of the date of sepa-
ration at least 60 days before that date. Action 
to separate the controller is not effective, with-
out the consent of the controller, until the last 
day of the month in which the 60-day notice ex-
pires. For purposes of this subsection, the term 
‘‘air traffic controller’’ or ‘‘controller’’ has the 
meaning given to it under section 8401(35)(A). 

(b)(1) A law enforcement officer, firefighter, 
nuclear materials courier, or customs and bor-
der protection officer who is otherwise eligible 
for immediate retirement under section 
8412(d)(1) shall be separated from the service on 
the last day of the month in which that law en-
forcement officer, firefighter, nuclear materials 
courier, or customs and border protection offi-
cer 1 as the case may be, becomes 57 years of age 
or completes 20 years of service if then over that 
age. If the head of the agency judges that the 
public interest so requires, that agency head 
may exempt such an employee from automatic 
separation under this subsection until that em-
ployee becomes 60 years of age. The employing 
office shall notify the employee in writing of the 
date of separation at least 60 days before that 
date. Action to separate the employee is not ef-
fective, without the consent of the employee, 
until the last day of the month in which the 60-
day notice expires. 

(2) In the case of employees of the Federal Bu-
reau of Investigation, the second sentence of 
paragraph (1) shall be applied by substituting 
‘‘65 years of age’’ for ‘‘60 years of age’’. The au-
thority to grant exemptions in accordance with 
the preceding sentence shall cease to be avail-
able after December 31, 2011. 

(c) A member of the Capitol Police who is oth-
erwise eligible for immediate retirement under 
section 8412(d)(1) shall be separated from the 
service on the last day of the month in which 
such member becomes 57 years of age or com-
pletes 20 years of service if then over that age. 
The Capitol Police Board, when in its judgment 
the public interest so requires, may exempt such 
a member from automatic separation under this 
subsection until that member becomes 60 years 
of age. The Board shall notify the member in 
writing of the date of separation at least 60 days 
before that date. Action to separate the member 



Page 1121 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 8425

is not effective, without the consent of the 
member, until the last day of the month in 
which the 60-day notice expires. 

(d) A member of the Supreme Court Police 
who is otherwise eligible for immediate retire-
ment under section 8412(d)(1) shall be separated 
from the service on the last day of the month in 
which such member becomes 57 years of age or 
completes 20 years of service if then over that 
age. The Marshal of the Supreme Court of the 
United States, when in his judgment the public 
interest so requires, may exempt such a member 
from automatic separation under this sub-
section until that member becomes 60 years of 
age. The Marshal shall notify the member in 
writing of the date of separation at least 60 days 
before the date. Action to separate the member 
is not effective, without the consent of the 
member, until the last day of the month in 
which the 60-day notice expires. 

(e) The President, by Executive order, may ex-
empt an employee (other than a member of the 
Capitol Police or Supreme Court Police) from 
automatic separation under this section if the 
President determines the public interest so re-
quires. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 540; amended Pub. L. 101–428, 
§ 3(b)(1)(A), (2), Oct. 15, 1990, 104 Stat. 929, 930; 
Pub. L. 101–509, title V, § 529 [title IV, § 409(b)], 
Nov. 5, 1990, 104 Stat. 1427, 1468; Pub. L. 102–378, 
§ 2(67), Oct. 2, 1992, 106 Stat. 1354; Pub. L. 103–283, 
title III, § 307(b)(1), July 22, 1994, 108 Stat. 1441; 
Pub. L. 105–261, div. C, title XXXI, § 3154(k), Oct. 
17, 1998, 112 Stat. 2256; Pub. L. 106–553, § 1(a)(2) 
[title III, § 308(c)(5)], Dec. 21, 2000, 114 Stat. 2762, 
2762A–87; Pub. L. 107–27, § 2(b), Aug. 20, 2001, 115 
Stat. 207; Pub. L. 108–176, title II, § 226(a)(3)(B), 
Dec. 12, 2003, 117 Stat. 2529; Pub. L. 108–447, div. 
B, title I, § 112(b), Dec. 8, 2004, 118 Stat. 2868; Pub. 
L. 108–458, title II, § 2005(b), Dec. 17, 2004, 118 
Stat. 3704; Pub. L. 110–161, div. E, title V, 
§ 535(b)(6), Dec. 26, 2007, 121 Stat. 2076; Pub. L. 
111–259, title IV, § 444(b), Oct. 7, 2010, 124 Stat. 
2733; Pub. L. 117–225, § 3(b)(2)(A)(v), Dec. 9, 2022, 
136 Stat. 2296.) 

APPLICABILITY OF AMENDMENT 

For provisions relating to delayed applica-

bility of amendment by Pub. L. 117–225, see Ef-

fective Date of 2022 Amendment note set out 

under section 8336 of this title.

Editorial Notes 

AMENDMENTS 

2022—Subsecs. (b)(1), (c), (d). Pub. L. 117–225 inserted 
‘‘(1)’’ after ‘‘section 8412(d)’’. 

2010—Subsec. (b)(2). Pub. L. 111–259, § 444(b)(2), struck 
out par. (2) added by section 2005(b)(2) of Pub. L. 108–458 
which read as follows: ‘‘In the case of employees of the 
Federal Bureau of Investigation, the second sentence of 
paragraph (1) shall be applied by substituting ‘65 years 
of age’ for ‘60 years of age’. The Federal Bureau of In-
vestigation may not grant more than 50 exemptions in 
any fiscal year in accordance with the preceding sen-
tence, and the authority to grant such exemptions 
shall cease to be available after September 30, 2007.’’

Pub. L. 111–259, § 444(b)(1), amended par. (2) relating to 
employees of the Federal Bureau of Investigation and 
providing that authority to grant exemptions shall 
cease to be available after Dec. 31, 2009, by substituting 
‘‘2011’’ for ‘‘2009’’. 

2007—Subsec. (b)(1). Pub. L. 110–161 substituted ‘‘nu-
clear materials courier, or customs and border protec-
tion officer who’’ for ‘‘or nuclear materials courier 
who’’ and ‘‘nuclear materials courier, or customs and 
border protection officer’’ for ‘‘or nuclear materials 
courier,’’. 

2004—Subsec. (b). Pub. L. 108–447, § 112(b)(1), and Pub. 
L. 108–458, § 2005(b)(1), amended subsec. (b) identically, 
designating existing provisions as par. (1). 

Subsec. (b)(2). Pub. L. 108–458, § 2005(b)(2), added par. 
(2) relating to employees of the Federal Bureau of In-
vestigation, limiting number of exemptions to 50 per 
fiscal year, and providing that authority to grant such 
exemptions shall cease to be available after Sept. 30, 
2007. 

Pub. L. 108–447, § 112(b)(2), added par. (2) relating to 
employees of the Federal Bureau of Investigation and 
providing that authority to grant exemptions shall 
cease to be available after Dec. 31, 2009. 

2003—Subsec. (a). Pub. L. 108–176 inserted at end ‘‘For 
purposes of this subsection, the term ‘air traffic con-
troller’ or ‘controller’ has the meaning given to it 
under section 8401(35)(A).’’

2001—Subsec. (b). Pub. L. 107–27 struck out first sen-
tence which read ‘‘A firefighter who is otherwise eligi-
ble for immediate retirement under section 8412(d) 
shall be separated from the service on the last day of 
the month in which such firefighter becomes 55 years of 
age or completes 20 years of service if then over that 
age.’’ and, in second sentence, inserted ‘‘, firefighter,’’ 
after ‘‘law enforcement officer’’ in two places and sub-
stituted ‘‘courier, as the case may be, becomes 57 years 
of age’’ for ‘‘courier becomes 57 years of age’’. 

2000—Subsec. (d). Pub. L. 106–553, § 1(a)(2) [title III, 
§ 308(c)(5)(A)], added subsec. (d). Former subsec. (d) re-
designated (e). 

Subsec. (e). Pub. L. 106–553, § 1(a)(2) [title III, 
§ 308(c)(5)], redesignated subsec. (d) as (e) and sub-
stituted ‘‘Police or Supreme Court Police)’’ for ‘‘Po-
lice)’’. 

1998—Subsec. (b). Pub. L. 105–261, in second sentence, 
inserted ‘‘or nuclear materials courier’’ after ‘‘law en-
forcement officer’’ in two places. 

1994—Subsec. (b). Pub. L. 103–283, § 307(b)(1)(A), struck 
out ‘‘member of the Capitol Police or’’ before ‘‘fire-
fighter who is’’ and ‘‘member or’’ before ‘‘firefighter be-
comes’’ in first sentence. 

Subsecs. (c), (d). Pub. L. 103–283, § 307(b)(1)(B), (C), 
added subsec. (c) and redesignated former subsec. (c) as 
(d). 

1992—Subsec. (b). Pub. L. 102–378 amended first sen-
tence generally and, in second sentence, substituted 
‘‘becomes’’ for ‘‘become’’. Prior to amendment, first 
sentence read as follows: ‘‘A law enforcement officer, 
member of the Capitol Police, or firefighter who is oth-
erwise eligible for immediate retirement under section 
8412(d) shall be separated from the service on the last 
day of the month in which that law enforcement offi-
cer, member of the Capitol Police, or firefighter be-
comes 55 years of age or completes 20 years of service 
if then over that age.’’

1990—Subsec. (b). Pub. L. 101–509, § 529 [title IV, 
§ 409(b)(1)], which directed the amendment of subsec. (b) 
by striking out ‘‘law enforcement officer or’’ wherever 
appearing in first sentence, could not be executed be-
cause of a prior amendment by Pub. L. 101–428, 
§ 3(b)(1)(A), see below. 

Pub. L. 101–509, § 529 [title IV, § 409(b)(2)], inserted 
after first sentence ‘‘A law enforcement officer who is 
otherwise eligible for immediate retirement under sec-
tion 8412(d) shall be separated from the service on the 
last day of the month in which that law enforcement 
officer become 57 years of age or completes 20 years of 
service if then over that age.’’

Pub. L. 101–428, § 3(b)(1)(A), substituted ‘‘officer, mem-
ber of the Capitol Police, or’’ for ‘‘officer or’’ in two 
places. 

Subsec. (c). Pub. L. 101–428, § 3(b)(2), inserted ‘‘(other 
than a member of the Capitol Police)’’ after ‘‘em-
ployee’’.
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2022 AMENDMENT 

Amendment by Pub. L. 117–225 effective Dec. 9, 2022, 
and applicable to an individual who suffers an illness or 
injury described in certain Code provisions on or after 
the date that is 2 years after Dec. 9, 2022, see section 
3(f) of Pub. L. 117–225, set out as a note under section 
8336 of this title. 

EFFECTIVE DATE OF 2007 AMENDMENT; TRANSITION 
RULES 

Amendment by Pub. L. 110–161 effective on the later 
of June 30, 2008, or the first day of the first pay period 
beginning at least 6 months after Dec. 26, 2007, with 
transition rules and rights of election, see section 535(e) 
of Pub. L. 110–161, set out as a note under section 3307 
of this title. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 effective on 60th day 
after Dec. 12, 2003, and applicable with respect to any 
annuity entitlement based on an individual’s separa-
tion from service occurring on or after such effective 
date, and any service performed by any such individual 
before, on, or after such effective date, subject to spe-
cial rule relating to deposit requirement, see section 
226(c) of Pub. L. 108–176, set out as a note under section 
8401 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–553 effective on the first 
day of the first applicable pay period that begins on 
Dec. 21, 2000, and applicable only to an individual who 
is employed as a member of the Supreme Court Police 
after Dec. 21, 2000, see section 1(a)(2) [title III, § 308(i), 
(j)] of Pub. L. 106–553, set out in a Supreme Court Police 
Retirement note under section 8331 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–261 effective 1 year after 
Oct. 17, 1998, and applicable only to an individual who 
is employed as a nuclear materials courier, as defined 
by section 8331(27) or 8401(33) of this title, after Oct. 17, 
1998, see section 3154(m), (n) of Pub. L. 105–261, set out 
as a note under section 8331 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–378 effective Nov. 5, 1990, 
see section 9(b)(6) of Pub. L. 102–378, set out as a note 
under section 6303 of this title. 

EXCEPTION TO AUTOMATIC SEPARATION OF MEMBERS OF 
CAPITOL POLICE 

Pub. L. 101–428, § 3(b)(1)(B), Oct. 15, 1990, 104 Stat. 929, 
provided that: ‘‘Nothing in section 8425(b) of title 5, 
United States Code, as amended by subparagraph (A), 
shall require the automatic separation of any member 
of the Capitol Police before the end of the 2-year period 
beginning on the date of enactment of this Act [Oct. 15, 
1990].’’

SUBCHAPTER III—THRIFT SAVINGS PLAN 

§ 8431. Certain transfers to be treated as a sepa-
ration 

(a) For purposes of this subchapter, separation 
from Government employment includes a trans-
fer from a position that is subject to one of the 
retirement systems described in subsection (b) 
to a position that is not subject to any of them. 

(b) The retirement systems described in this 
subsection are—

(1) the retirement system under this chap-
ter; 

(2) the retirement system under subchapter 
III of chapter 83; and 

(3) any other retirement system under which 
individuals may contribute to the Thrift Sav-
ings Fund through withholdings from pay. 

(Added Pub. L. 106–168, title II, § 203(a)(1), Dec. 
12, 1999, 113 Stat. 1820.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 8431, added Pub. L. 99–335, title I, 
§ 101(a), June 6, 1986, 100 Stat. 541; amended Pub. L. 
101–509, title V, § 529 [title I, § 101(b)(6)(B)], Nov. 5, 1990, 
104 Stat. 1427, 1440, provided a definition of ‘‘basic pay’’ 
for this subchapter, prior to repeal by Pub. L. 104–208, 
div. A, title I, § 101(f) [title VI, § 659 [title II, §§ 206(a)(2), 
207]], Sept. 30, 1996, 110 Stat. 3009–314, 3009–372, 3009–378, 
effective Sept. 30, 1996.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Pub. L. 106–168, title II, § 203(c), Dec. 12, 1999, 113 Stat. 
1820, provided that: ‘‘The amendments made by this 
section [enacting this section and amending section 
8351 of this title] shall apply with respect to transfers 
occurring before, on, or after the date of the enactment 
of this Act [Dec. 12, 1999], except that, for purposes of 
applying such amendments with respect to any transfer 
occurring before such date of enactment, the date of 
such transfer shall be considered to be the date of the 
enactment of this Act. The Executive Director (within 
the meaning of section 8401(13) of title 5, United States 
Code) may prescribe any regulations necessary to carry 
out this subsection.’’

§ 8432. Contributions 

(a)(1) An employee or Member may contribute 
to the Thrift Savings Fund in any pay period, 
pursuant to an election under subsection (b), an 
amount not to exceed the maximum percentage 
of such employee’s or Member’s basic pay for 
such pay period allowable under paragraph (2). 
Contributions under this subsection pursuant to 
such an election shall, with respect to each pay 
period for which such election remains in effect, 
be made in accordance with a program of reg-
ular contributions provided in regulations pre-
scribed by the Executive Director. 

(2) The maximum percentage allowable under 
this paragraph shall be determined in accord-
ance with the following table:

In the case of a pay period beginning
in fiscal year: 

The maximum 
percentage

allowable is: 

2001 ................................................ 11
2002 ................................................ 12
2003 ................................................ 13
2004 ................................................ 14
2005 ................................................ 15
2006 or thereafter .......................... 100. 

(3) Notwithstanding any limitation under this 
subsection, an eligible participant (as defined by 
section 414(v) of the Internal Revenue Code of 
1986) may make such additional contributions to 
the Thrift Savings Fund as are permitted by 
such section 414(v) and regulations of the Execu-
tive Director consistent therewith. 

(b)(1)(A)(i) The Executive Director shall pre-
scribe regulations under which employees and 
Members may make contributions under sub-
section (a), to modify the amount to be contrib-
uted under such subsection, or to terminate 
such contributions. 
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