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adjust the amount of the annuity for any appli-
cable reductions for a survivor annuity.

(3) A composite retirement annuity shall be
adjusted in accordance with section 8462, except
that subsection (c)(1) of that section shall not
apply.

(4) In computing a composite retirement annu-
ity under paragraph (1)(B)(i), the unused sick
leave to the credit of a phased retiree at the
time of entry into full retirement status shall be
adjusted by dividing the number of hours of un-
used sick leave by the working percentage.

(2)(1) Under such procedures and conditions as
the Director may provide, and with the concur-
rence of the head of employing agency, a phased
retiree may elect to terminate phased retire-
ment status and return to a full-time work
schedule.

(2) Upon entering a full-time work schedule
based on an election under paragraph (1), the
phased retirement annuity of a phased retiree
shall terminate.

(3) After termination of the phased retirement
annuity under this subsection, the individual’s
rights under this chapter shall be determined
based on the law in effect at the time of any
subsequent separation from service. For pur-
poses of this chapter, at the time of the subse-
quent separation from service, the phased retire-
ment period shall be treated as if it had been a
period of part-time employment with the work
schedule described in subsection (b)(2).

(h) For purposes of subchapter IV—

(1) the death of a phased retiree shall be
deemed to be the death in service of an em-
ployee;

(2) except for purposes of section
8442(b)(1)(A)(i), the phased retirement period
shall be deemed to have been a period of part-
time employment with the work schedule de-
scribed in subsection (b)(2) of this section; and

(3) for purposes of section 8442(b)(1)(A)(1), the
phased retiree shall be deemed to have been at
the full-time rate of pay for the position occu-
pied.

(i) Employment of a phased retiree shall not
be deemed to be part-time career employment,
as defined in section 3401(2).

(j) A phased retiree is not eligible to receive
an annuity supplement under section 8421.

(k) For purposes of subchapter III, a phased re-
tiree shall be deemed to be an employee.

(I) For purposes of section 8445(d), retirement
shall be deemed to occur on the date on which a
phased retiree enters into full retirement status.

(m) A phased retiree is not eligible to apply
for an annuity under subchapter V.

(n) A phased retiree is not subject to section
8468.

(0) For purposes of chapter 87, a phased retiree
shall be deemed to be receiving basic pay at the
rate of a full-time employee in the position to
which the phased retiree is appointed.

(Added Pub. L. 112-141, div. F,
§100121(b)(1), July 6, 2012, 126 Stat. 910.)
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Section effective on Nov. 6, 2014, see section 100121(d)
of Pub. L. 112-141, set out as an Effective Date of 2012
Amendment note under section 8331 of this title.

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

§8414

§ 8413. Deferred retirement

(a) An employee or Member who is separated
from the service, or transferred to a position in
which the employee or Member does not con-
tinue subject to this chapter, after completing 5
years of service is entitled to an annuity begin-
ning at the age of 62 years.

(b)(1) An employee or Member who is sepa-
rated from the service, or transferred to a posi-
tion in which the employee or Member does not
continue subject to this chapter, after com-
pleting 10 years of service but before attaining
the applicable minimum retirement age under
section 8412(h) is entitled to an annuity begin-
ning on the date designated by the employee or
Member in a written election under this sub-
section. The date designated under this sub-
section may not precede the date on which the
employee or Member attains such minimum re-
tirement age and must precede the date on
which the employee or Member becomes 62 years
of age.

(2) The election of an annuity under this sub-
section shall not be effective unless—

(A) it is made at such time and in such man-
ner as the Office shall by regulation prescribe;
and

(B) the employee or Member will not other-
wise be eligible to receive an annuity within 31
days after filing the election.

(3) The election of an annuity under this sub-
section extinguishes the right of the employee
or Member to receive any other annuity based
on the service on which the annuity under this
subsection is based.

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 525; amended Pub. L. 99-556, title
I, §105(b)(1), Oct. 27, 1986, 100 Stat. 3132.)

Editorial Notes
AMENDMENTS

1986—Subsec. (b)(1). Pub. L. 99-5566 inserted ‘‘but be-
fore attaining the applicable minimum retirement age
under section 8412(h)” in first sentence and substituted
‘‘such minimum retirement age’ for ‘‘the applicable
minimum retirement age under section 8412(h)”’ in sec-
ond sentence.

§8414. Early retirement

(a)(1) A member of the Senior Executive Serv-
ice who is removed from the Senior Executive
Service for less than fully successful executive
performance (as determined under subchapter II
of chapter 43 of this title) after completing 25
years of service, or after becoming 50 years of
age and completing 20 years of service, is enti-
tled to an annuity.

(2) A member of the Defense Intelligence Sen-
ior Executive Service or the Senior Cryptologic
Executive Service who is removed from such
service for failure to be recertified as a senior
executive or for less than fully successful execu-
tive performance after completing 25 years of
service, or after becoming 50 years of age and
completing 20 years of service, is entitled to an
annuity.

(3) A member of the Federal Bureau of Inves-
tigation and Drug Enforcement Administration
Senior Executive Service who is removed from
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