§8403

benefit structure, if so identified in writing by the

Board of Governors of the Federal Reserve System for

purposes of chapter 84 of title 5, United States Code);

and

‘(8) after service described in paragraph (2), be-

comes subject to and thereafter entitled to benefits

under chapter 84 of title 5, United States Code,
shall, for purposes of section 302 of the Federal Employ-
ees’ Retirement System Act of 1986 [Pub. L. 99-335] (100
Stat. 601; 5 U.S.C. 8331 note) be considered to have be-
come subject to chapter 84 of title 5, United States
Code, pursuant to an election under section 301 of such
Act [6 U.S.C. 8331 note].”

§ 8403. Relationship to the Social Security Act

Except as otherwise provided in this chapter,
the benefits payable under the System are in ad-
dition to the benefits payable under the Social
Security Act.

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 522.)

Editorial Notes

REFERENCES IN TEXT

The Social Security Act, referred to in text, is act
Aug. 14, 1935, ch. 531, 49 Stat. 620, which is classified
generally to chapter 7 (§301 et seq.) of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see section 1305 of Title 42 and
Tables.

SUBCHAPTER II—BASIC ANNUITY
§8410. Eligibility for annuity

Notwithstanding any other provision of this
chapter, an employee or Member must complete
at least 5 years of civilian service creditable
under section 8411 in order to be eligible for an
annuity under this subchapter.

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 522.)

§8411. Creditable service

(a)(1) The total service of an employee or
Member is the full years and twelfth parts
thereof, excluding from the aggregate the frac-
tional part of a month, if any.

(2) Credit may not be allowed for a period of
separation from the service in excess of 3 cal-
endar days.

(b) For the purpose of this chapter, creditable
service of an employee or Member includes—

(1) employment as an employee, and any
service as a Member (including the period
from the date of the beginning of the term for
which elected or appointed to the date of tak-
ing office as a Member), after December 31,
1986;

(2) except as provided in subsection (f), serv-
ice with respect to which deductions and
withholdings under section 204(a)(1) of the
Federal Employees’ Retirement Contribution
Temporary Adjustment Act of 1983 have been
made;

(3) except as provided in subsection (f) or (h),
any civilian service (performed before January
1, 1989, other than any service under paragraph
(1) or (2)) which, but for the amendments made
by subsections (a)(4) and (b) of section 202 of
the Federal Employees’ Retirement System
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Act of 1986, would be creditable under sub-
chapter III of chapter 83 of this title (deter-
mined without regard to any deposit or rede-
posit requirement under such subchapter, any
requirement that the individual become sub-
ject to such subchapter after performing the
service involved, or any requirement that the
individual give notice in writing to the official
by whom such individual is paid of such indi-
vidual’s desire to become subject to such sub-
chapter);

(4) a period of service (other than any serv-
ice under any other paragraph of this sub-
section and other than any military service)
that was creditable under the Foreign Service
Pension System described in subchapter II of
chapter 81 of the Foreign Service Act of 1980,
if the employee or Member waives credit for
such service under the Foreign Service Pen-
sion System and makes a payment to the
Fund equal to the amount that would have
been deducted from pay under section 8422(a)
had the employee been subject to this chapter
during such period of service (together with
interest on such amount computed under para-
graphs (2) and (3) of section 8334(e));

(5) a period of service (other than any serv-
ice under any other paragraph of this sub-
section, any military service, and any service
performed in the employ of a Federal Reserve
Bank) that was creditable under the Bank
Plan (as defined in subsection (i)), if the em-
ployee waives credit for such service under the
Bank Plan and makes a payment to the Fund
equal to the amount that would have been de-
ducted from pay under section 8422(a) had the
employee been subject to this chapter during
such period of service (together with interest
on such amount computed under paragraphs
(2) and (3) of section 8334(e)); and

(6) service performed by any individual as an
employee paid from nonappropriated funds of
an instrumentality of the Department of De-
fense or the Coast Guard described in section
2105(c) that is not otherwise creditable, if the
individual elects (in accordance with regula-
tions prescribed by the Office) to have such
service credited under this paragraph.

Paragraph (5) shall not apply in the case of any
employee as to whom subsection (g) (or, to the
extent subchapter III of chapter 83 is involved,
section 8332(n)) otherwise applies.

(c)(1) Except as provided in paragraphs (2), (3),
and (b), an employee or Member shall be allowed
credit for—

(A) each period of military service per-
formed before January 1, 1957; and

(B) each period of military service performed
after December 31, 1956, and before the separa-
tion on which title to annuity is based, if a de-
posit (including interest, if any) is made with
respect to such period in accordance with sec-

tion 8422(e).

(2) If an employee or Member is awarded re-
tired pay based on any period of military serv-
ice, the service of the employee or Member may
not include credit for such period of military
service unless the retired pay is awarded—

1See References in Text note below.



		Superintendent of Documents
	2024-06-25T11:35:43-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




