§8350

(2) the term ‘‘Federal service’, as applied
with respect to any individual to whom this
section applies as a result of paragraph (1),
means any employment referred to in para-
graph (1)(B) performed after December 31, 1983.

(Added Pub. L. 99-335, title II, §201(b)(1), June 6,
1986, 100 Stat. 589; amended Pub. L. 99-514, §2,
Oct. 22, 1986, 100 Stat. 2095; Pub. L. 100-238, title
I, §108(b)(2), Jan. 8, 1988, 101 Stat. 1748.)

Editorial Notes
REFERENCES IN TEXT

The Social Security Act, referred to in text, is act
Aug. 14, 1935, ch. 531, 49 Stat. 620. Title II of the Social
Security Act is classified generally to subchapter II
(§401 et seq.) of chapter 7 of Title 42, The Public Health
and Welfare. Sections 203, 214, 215, and 224 of the Social
Security Act are classified to sections 403, 414, 415, and
424a, respectively, of Title 42. For complete classifica-
tion of this Act to the Code, see section 1305 of Title 42
and Tables.

Chapter 21 of the Internal Revenue Code of 1986, re-
ferred to in subsecs. (¢) and (d)(1)(B), is classified to
chapter 21 (§3101 et seq.) of Title 26, Internal Revenue
Code.

Section 101 of the Social Security Amendments of
1983 [Pub. L. 98-21], referred to in subsec. (c), amended
section 3121 of Title 26 and sections 409 and 410 of Title
42, The Public Health and Welfare, and enacted provi-
sions set out as notes under section 3121 of Title 26 and
section 410 of Title 42.

AMENDMENTS

1988—Subsec. (d). Pub. L. 100-238 added subsec. (d).

1986—Subsec. (c). Pub. L. 99-514 substituted ‘‘Internal
Revenue Code of 1986’ for ‘‘Internal Revenue Code of
1954,

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-238 effective Jan. 1, 1987,
see section 108(b)(3) of Pub. L. 100-238, set out as a note
under section 8334 of this title.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Jan. 1, 1987, see section 702(a) of
Pub. L. 99-335, set out as a note under section 8401 of
this title.

OFFSETS TO PREVENT FULL DOUBLE COVERAGE FOR
EMPLOYEES OF PARK POLICE AND SECRET SERVICE

For provisions relating to offsets for prevention of
full double coverage for employees of Park Police and
Secret Service, see section 103(e) of Pub. L. 100-238, set
out as a note under section 8334 of this title.

§8350. Retirement counseling

(a) For the purposes of this section, the term
“‘retirement counselor’, when used with respect
to an agency, means an employee of the agency
who is designated by the head of the agency to
furnish information on benefits under this sub-
chapter and chapter 84 of this title and coun-
seling services relating to such benefits to other
employees of the agency.

(b) The Director of the Office of Personnel
Management shall establish a training program
for all retirement counselors of agencies of the
Federal Government.

(c)(1) The training program established under
subsection (b) of this section shall provide for
comprehensive training in the provisions and
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administration of this subchapter and chapter 84
of this title, shall be designed to promote fully
informed retirement decisions by employees and
Members under this subchapter and individuals
subject to chapter 84 of this title, and shall be
revised as necessary to assure that the informa-
tion furnished to retirement counselors of agen-
cies under the program is current.

(2) The Director shall conduct a training ses-
sion under the training program at least once
every 3 months.

(3) Once each year, each retirement counselor
of an agency shall successfully complete a train-
ing session conducted under the training pro-
gram.

(Added Pub. L. 99-335, title II, §205(a), June 6,
1986, 100 Stat. 592; amended Pub. L. 99-556, title
II, §202, Oct. 27, 1986, 100 Stat. 3135.)

Editorial Notes

AMENDMENTS

1986—Subsec. (¢)(1). Pub. L. 99-556 substituted ‘‘sub-
section (b)” for ‘‘subsection (b)(1)”’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective June 6, 1986, see section 702(b)(3) of
Pub. L. 99-335, set out as a note under section 8401 of
this title.

ENHANCING FINANCIAL LITERACY

Pub. L. 108-469, §2, Dec. 21, 2004, 118 Stat. 3892, pro-
vided that:

‘“‘(a) IN GENERAL.—The Federal Retirement Thrift In-
vestment Board (in this section referred to as the
‘Board’) shall periodically evaluate whether the tools
available to participants provide the information need-
ed to understand, evaluate, and compare financial prod-
ucts, services, and opportunities offered through the
Thrift Savings Plan. The Board shall use these evalua-
tions to improve its existing education program for
Thrift Savings Plan participants.

“(b) REPORT ON FINANCIAL LITERACY EFFORTS.—The
Board shall annually report to the Committee on Gov-
ernmental Affairs [now Committee on Homeland Secu-
rity and Governmental Affairs] of the Senate and the
Committee on Government Reform [now Committee on
Oversight and Accountability] of the House of Rep-
resentatives on its Thrift Savings Plan education ef-
forts on behalf of plan participants.

‘“(c) STRATEGY.—As part of the retirement training
offered by Office of Personnel Management under sec-
tion 8350 of title 5, United States Code, the Office, in
consultation with the Board, shall—

‘(1) not later than 6 months after the date of enact-
ment of this Act [Dec. 21, 2004], develop and imple-
ment a retirement financial literacy and education
strategy for Federal employees that—

‘“(A) shall educate Federal employees on the need
for retirement savings and investment; and

“(B) provide information related to how Federal
employees can receive additional information on
how to plan for retirement and calculate what their
retirement investment should be in order to meet
their retirement goals; and

‘“(2) submit a report to the Committee on Govern-
mental Affairs [now Committee on Homeland Secu-
rity and Governmental Affairs] of the Senate and the
Committee on Government Reform [now Committee
on Oversight and Accountability] of the House of
Representatives on the strategy described under
paragraph (1).”
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§ 8351. Participation in the Thrift Savings Plan

(a)(1) An employee or Member may elect to
contribute to the Thrift Savings Fund estab-
lished by section 8437 of this title.

(2) An election may be made under paragraph
(1) as provided under section 8432(b) for individ-
uals who are subject to chapter 84 of this title.

(b)(1) Except as otherwise provided in this sub-
section, the provisions of subchapters III and VII
of chapter 84 of this title shall apply with re-
spect to employees and Members making con-
tributions to the Thrift Savings Fund under sub-
section (a) of this section.

(2)(A) An employee or Member may contribute
to the Thrift Savings Fund in any pay period
any amount not exceeding the maximum per-
centage of such employee’s or Member’s basic
pay for such pay period allowable under sub-
paragraph (B).

(B) The maximum percentage allowable under
this subparagraph shall be determined in accord-
ance with the following table:

The maximum
percentage
allowable is:

In the case of a pay period beginning
in fiscal year:

6

7

8

9
10
100.

(C) Notwithstanding any limitation under this
paragraph, an eligible participant (as defined by
section 414(v) of the Internal Revenue Code of
1986) may make such additional contributions to
the Thrift Savings Fund as are permitted by
such section 414(v) and regulations of the Execu-
tive Director consistent therewith.

(3) No contributions may be made by an em-
ploying agency for the benefit of an employee or
Member under section 8432(c) of this title.

(4) Section 8433(b) of this title applies to any
employee or Member who elects to make con-
tributions to the Thrift Savings Fund under sub-
section (a) of this section and separates from
Government employment.

(5)(A) The provisions of section 8435 of this
title that require a waiver or consent by the
spouse of an employee or Member (or former em-
ployee or Member) shall not apply with respect
to sums in the Thrift Savings Fund contributed
by the employee or Member (or former employee
or Member) and earnings in the fund attrib-
utable to such sums.

(B) An election or change of election author-
ized by subchapter III of chapter 84 of this title
shall be effective in the case of a married em-
ployee or Member, and a loan or withdrawal
may be approved under section 8433(g) and (h) of
this title in such case, only after the Executive
Director notifies the employee’s or Member’s
spouse that the election or change of election
has been made or that the Executive Director
has received an application for such loan or
withdrawal, as the case may be.

(C) Subparagraph (B) may be waived with re-
spect to a spouse if the employee or Member es-
tablishes to the satisfaction of the Executive Di-
rector of the Federal Retirement Thrift Invest-
ment Board that the whereabouts of such spouse
cannot be determined.
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(D) Except with respect to the making of loans
or withdrawals under section 8433(g) or (h), none
of the provisions of this paragraph requiring no-
tification to a spouse or former spouse of an em-
ployee, Member, former employee, or former
Member shall apply in any case in which the
nonforfeitable account balance of the employee,
Member, former employee, or former Member is
$3,500 or less.

(6) Notwithstanding paragraph (4), if an em-
ployee or Member separates from Government
employment and such employee’s or Member’s
nonforfeitable account balance is less than an
amount that the Executive Director prescribes
by regulation, the Executive Director shall pay
the nonforfeitable account balance to the partic-
ipant in a single payment.

(7) For the purpose of this section, the term
“nonforfeitable account balance’ has the same
meaning as under section 8401(32).

(8) In applying section 8432b to an employee
contributing to the Thrift Savings Fund after
being restored to or reemployed in a position
subject to this subchapter, pursuant to chapter
43 of title 38—

(A) any reference in such section to con-
tributions under section 8432(a) shall be con-
sidered a reference to employee contributions
under this section, except that the reference
in section 8432b(b)(2)(B) to employee contribu-
tions under section 8432(a) shall be considered
a reference to employee contributions under
this subchapter and section 8440¢;

(B) the contribution rate under section
8432b(b)(2)(A) shall be the maximum percent-
age allowable under subsection (b)(2) of this
section; and

(C) subsections (c) and (d) of section 8432b
shall be disregarded.

(9) For the purpose of this section, separation
from Government employment includes a trans-
fer described in section 8431.

(c) A member of the Foreign Service described
in section 103(6) of the Foreign Service Act of
1980 shall be ineligible to make any election
under this section.

(d)(1) A foreign national employee of the Cen-
tral Intelligence Agency whose services are per-
formed outside the United States shall be ineli-
gible to make an election under this section.

(2)(A) Only those employees of the Central In-
telligence Agency participating in the pilot
project required by section 402(b) of the Intel-
ligence Authorization Act for Fiscal Year 2003
(Public Law 107-306; 50 U.S.C. 403-4 note)! and
making contributions to the Thrift Savings
Fund out of basic pay may also contribute (by
direct transfer to the Fund) any part of bonus
pay received by the employee as part of the pilot
project.

(B) Contributions under this paragraph are
subject to section 8432(d) of this title.

(e) The Executive Director of the Federal Re-
tirement Thrift Investment Board may prescribe
regulations to carry out this section.

(Added Pub. L. 99-335, title II, §206(a)(1), June 6,
1986, 100 Stat. 593; amended Pub. L. 100-238, title
I, §111(a), Jan. 8, 1988, 101 Stat. 1750; Pub. L.

1See References in Text note below.
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