§7371

104-66, as amended, set out as a note under section 1113
of Title 31, Money and Finance, and page 187 of House
Document No. 103-7.

SUBCHAPTER VII—MANDATORY REMOVAL
FROM EMPLOYMENT OF CONVICTED LAW
ENFORCEMENT OFFICERS

§7371. Mandatory removal from employment of
law enforcement officers convicted of felo-
nies

(a) In this section, the term—

(1) ‘“‘conviction notice date’” means the date
on which an agency that employs a law en-
forcement officer has notice that the officer
has been convicted of a felony that is entered
by a Federal or State court, regardless of
whether that conviction is appealed or is sub-
ject to appeal; and

(2) ““law enforcement officer’” has the mean-
ing given that term under section 8331(20) or
8401(17).

(b) Any law enforcement officer who is con-
victed of a felony shall be removed from employ-
ment as a law enforcement officer on the last
day of the first applicable pay period following
the conviction notice date.

(c)(1) This section does not prohibit the re-
moval of an individual from employment as a
law enforcement officer before a conviction no-
tice date if the removal is properly effected
other than under this section.

(2) This section does not prohibit the employ-
ment of any individual in any position other
than that of a law enforcement officer.

(d) If the conviction is overturned on appeal,
the removal shall be set aside retroactively to
the date on which the removal occurred, with
back pay under section 5596 for the period during
which the removal was in effect, unless the re-
moval was properly effected other than under
this section.

(e)(1) If removal is required under this section,
the agency shall deliver written notice to the
employee as soon as practicable, and not later
than 5 calendar days after the conviction notice
date. The notice shall include a description of
the specific reasons for the removal, the date of
removal, and the procedures made applicable
under paragraph (2).

(2) The procedures under section 7513(b)(2), (3),
and (4), (c), (d), and (e) shall apply to any re-
moval under this section. The employee may use
the procedures to contest or appeal a removal,
but only with respect to whether—

(A) the employee is a law enforcement offi-
cer;

(B) the employee was convicted of a felony;
or

(C) the conviction was overturned on appeal.

(3) A removal required under this section shall
occur on the date specified in subsection (b) re-
gardless of whether the notice required under
paragraph (1) of this subsection and the proce-
dures made applicable under paragraph (2) of
this subsection have been provided or completed
by that date.

(Added Pub. L. 106-554, §1(a)(3) [title VI, §639(a)],
Dec. 21, 2000, 114 Stat. 2763, 2763A-168.)
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Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Pub. L. 106-554, §1(a)(3) [title VI, §639(c)], Dec. 21,
2000, 114 Stat. 2763, 2763A-168, provided that: ‘‘The
amendments made by this section [enacting this sub-
chapter] shall take effect 30 days after the date of en-
actment of this Act [Dec. 21, 2000] and shall apply to
any conviction of a felony entered by a Federal or
State court on or after that date.”
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7542. Actions covered.
7543. Cause and procedure.

Editorial Notes

AMENDMENTS

2017—Pub. L. 11591, div. A, title X, §1097(e)(2), Dec.
12, 2017, 131 Stat. 1622, added item 7515 and struck out
former item 7515 ‘‘Discipline of supervisors based on re-
taliation against whistleblowers”. Item was added to
and stricken from analysis for this chapter, notwith-
standing directory language adding item to, and strik-
ing item from, analysis for subchapter II of this chap-
ter.

Pub. L. 115-73, title I, §104(b), Oct. 26, 2017, 131 Stat.
1238, added item 7515. Item was added to analysis for
this chapter, notwithstanding directory language add-
ing item to analysis for subchapter II of this chapter.

1978—Pub. L. 95454, title II, §204(b), title IV, §411(1),
Oct. 13, 1978, 92 Stat. 1137, 1173, substituted “SUSPEN-
SION OF 14 DAYS OR LESS” for ‘“‘COMPETITIVE
SERVICE” in subchapter I heading, substituted ‘‘Defi-
nitions”’ for ‘‘Cause; procedure; exception’’ in item 7501,
added items 7502 to 7504, substituted “REMOVAL, SUS-
PENSION FOR MORE THAN 14 DAYS, REDUCTION IN
GRADE OR PAY, OR FURLOUGH FOR 30 DAYS OR
LESS” for “PREFERENCE ELIGIBLES” in subchapter
II heading, inserted ‘‘; application” in item 7511, sub-
stituted ‘‘Actions covered’ for ‘‘Cause; procedure; ex-
ception” in item 7512, added items 7513 and 7514, sub-
stituted <“ADMINISTRATIVE LAW JUDGES” for
“HEARING EXAMINERS” in subchapter III heading,
substituted ‘‘Actions against administrative law
judges” for ‘“Removal” in item 7521, and added sub-
chapter V heading and items 7541 to 7543.

180 in original. Does not conform to subchapter heading.
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Executive Documents

EXECUTIVE ORDER No. 13839

Ex. Ord. No. 13839, May 25, 2018, 83 F.R. 25343, which
related to removal of employees from Federal service
for misconduct or unacceptable performance, was re-
voked by Ex. Ord. No. 14003, §3(c), Jan. 22, 2021, 86 F.R.
7231, set out in a note under section 3301 of this title.

[Ex. Ord. No. 13839, formerly set out above, construed
to be amended to the extent necessary, by Memo-
randum of President of the United States, Oct. 11, 2019,
84 F.R. 56095, set out as a note under section 7101 of this
title.]

SUBCHAPTER I—SUSPENSION FOR 14 DAYS
OR LESS

Editorial Notes

AMENDMENTS

1978—Pub. L. 95454, title II, §204(a), Oct. 13, 1978, 92
Stat. 1134, substituted ‘“‘SUSPENSION FOR 14 DAYS
OR LESS” for “COMPETITIVE SERVICE” in sub-
chapter heading.

§7501. Definitions

For the purpose of this subchapter—

(1) ‘““employee” means an individual in the
competitive service who is not serving a pro-
bationary or trial period under an initial ap-
pointment or who has completed 1 year of cur-
rent continuous employment in the same or
similar positions under other than a tem-
porary appointment limited to 1 year or less;
and

(2) ““suspension’ means the placing of an em-
ployee, for disciplinary reasons, in a tem-
porary status without duties and pay.

(Added Pub. L. 95-454, title II, §204(a), Oct. 13,
1978, 92 Stat. 1134; amended Pub. L. 114-92, div.
A, title XI, §1105(c)(3), Nov. 25, 2015, 129 Stat.
1024; Pub. L. 11781, div. A, title XI,
§1106(b)(2)(C), Dec. 27, 2021, 135 Stat. 1950.)

Editorial Notes

PRIOR PROVISIONS

A prior section 7501, Pub. L. 89-554, Sept. 6, 1966, 80
Stat. 527, related to removal or suspension without pay
of an individual in the competitive service and proce-
dures applicable to such removal or suspension, prior to
repeal by Pub. L. 95-454, §204(a).

AMENDMENTS

2021—Par. (1). Pub. L. 117-81 struck out ‘‘, except as
provided in section 1599e of title 10,” after ‘‘initial ap-
pointment or,”.

2015—Par. (1). Pub. L. 114-92 substituted ‘‘or, except
as provided in section 1599e of title 10, who’ for ‘‘or
who”’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2021 AMENDMENT

Amendment by Pub. L. 117-81 applied as if effective
Dec. 31, 2022, to correspond to the effective date of the
repeal of section 1599e of Title 10, Armed Forces, to re-
flect the probable intent of Congress. See Effective
Date of Repeal note under section 1599e of Title 10.

EFFECTIVE DATE

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95-454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.
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§7503

SHORT TITLE OF 1990 AMENDMENT

Pub. L. 101-376, §1, Aug. 17, 1990, 104 Stat. 461, pro-
vided that: ‘““This Act [amending sections 4303, 7511, and
7701 of this title and enacting provisions set out as
notes under section 4303 of this title] may be cited as
the ‘Civil Service Due Process Amendments’.”

§7502. Actions covered

This subchapter applies to a suspension for 14
days or less, but does not apply to a suspension
under section 7521 or 7532 of this title or any ac-
tion initiated under section 1215 of this title.

(Added Pub. L. 95454, title II, §204(a), Oct. 13,
1978, 92 Stat. 1135; amended Pub. L. 101-12,
§9(a)(2), Apr. 10, 1989, 103 Stat. 35.)

Editorial Notes

AMENDMENTS
1989—Pub. L. 101-12 substituted ‘1215 for ‘*1206”".
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EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-12 effective 90 days fol-
lowing Apr. 10, 1989, see section 11 of Pub. L. 101-12, set
out as a note under section 1201 of this title.

EFFECTIVE DATE

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

§7503. Cause and procedure

(a) Under regulations prescribed by the Office
of Personnel Management, an employee may be
suspended for 14 days or less for such cause as
will promote the efficiency of the service (in-
cluding discourteous conduct to the public con-
firmed by an immediate supervisor’s report of
four such instances within any one-year period
or any other pattern of discourteous conduct).

(b) An employee against whom a suspension
for 14 days or less is proposed is entitled to—

(1) an advance written notice stating the
specific reasons for the proposed action;

(2) a reasonable time to answer orally and in
writing and to furnish affidavits and other
documentary evidence in support of the an-
swer;

(3) be represented by an attorney or other
representative; and

(4) a written decision and the specific rea-
sons therefor at the earliest practicable date.

(c) Copies of the notice of proposed action, the
answer of the employee if written, a summary
thereof if made orally, the notice of decision and
reasons therefor, and any order effecting! the
suspension, together with any supporting mate-
rial, shall be maintained by the agency and shall
be furnished to the Merit Systems Protection
Board upon its request and to the employee af-
fected upon the employee’s request.

(Added Pub. L. 95-454, title II, §204(a), Oct. 13,
1978, 92 Stat. 1135.)

180 in original. Probably should be ‘“‘affecting’’.
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