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(Added Pub. L. 95454, title VII, §703(a)(3), Oct.
13, 1978, 92 Stat. 1217.)

Editorial Notes

PRIOR PROVISIONS

Provisions of this section were contained in section
7102 of this title prior to the general amendment of
chapter 71 of this title by Pub. L. 95-454, title VII, §701,
Oct. 18, 1978, 92 Stat. 1191.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95-454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

CHAPTER 73—SUITABILITY, SECURITY, AND
CONDUCT

SUBCHAPTER I—REGULATION OF CONDUCT

Sec.
7301. Presidential regulations.
7302. Post-employment notification.

SUBCHAPTER II—-EMPLOYMENT LIMITATIONS

7311. Loyalty and striking.

7312. Employment and clearance; individuals re-
moved for national security.

7313. Riots and civil disorders.

SUBCHAPTER III—POLITICAL ACTIVITIES

7321. Political participation.
7322. Definitions.
7323. Political activity authorized; prohibitions.
7324. Political activities on duty; prohibition.
7325. Political activity permitted; employees resid-
ing in certain municipalities.
7326. Penalties.
SUBCHAPTER IV—FOREIGN GIFTS AND
DECORATIONS
[7341. Repealed.]
7342. Receipt and disposition of foreign gifts and
decorations.
SUBCHAPTER V—MISCONDUCT
7351. Gifts to superiors.
7352. Excessive and habitual use of intoxicants.
7353. Gifts to Federal employees.

SUBCHAPTER VI—DRUG ABUSE, ALCOHOL
ABUSE, AND ALCOHOLISM

7361. Drug abuse.
7362. Alcohol abuse and alcoholism.
7363. Reports to Congress.

SUBCHAPTER VII-MANDATORY REMOVAL FROM
EMPLOYMENT OF CONVICTED LAW ENFORCE-
MENT OFFICERS

7371. Mandatory removal from employment of law

enforcement officers convicted of felonies.

Editorial Notes

AMENDMENTS

2003—Pub. L. 108-136, div. A, title XI, §1125(b)(3), Nov.
24, 2003, 117 Stat. 1640, added item 7302.

2000—Pub. L. 106-554, §1(a)(3) [title VI, §639(b)], Dec.
21, 2000, 114 Stat. 2763, 2763A-168, added subchapter VII
heading and item 7371.

1993—Pub. L. 103-94, §2(b)(2), Oct. 6, 1993, 107 Stat.
1004, amended analysis for subchapter III generally, re-
enacting subchapter III heading without change, sub-
stituting ‘‘participation’ for ‘‘contributions and serv-
ices” in item 7321, ‘‘Definitions” for ‘‘Political use of
authority or influence; prohibition’ in item 7322, ‘‘ac-
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tivity authorized; prohibitions” for ‘‘contributions;
prohibition’ in item 7323, ‘‘Political activities on duty;
prohibition” for ‘‘Influencing elections; taking part in
political campaigns; prohibitions; exceptions’ in item
7324, ‘‘Political activity permitted; employees residing
in certain municipalities’ for ‘‘Penalties’ in item 7325,
and ‘‘Penalties’” for ‘‘Nonpartisan political activity
permitted” in item 7326, and striking out item 7327
‘“Political activity permitted; employees residing in
certain municipalities” and item 7328 ‘‘General Ac-
counting Office employees’.

1989—Pub. L. 101-194, title III, §303(b), Nov. 30, 1989,
103 Stat. 1747, added item 7353.

1986—Pub. L. 99-570, title VI, §6002(a)(2), Oct. 27, 1986,
100 Stat. 3207-158, added subchapter VI heading and
items 7361 to 7363.

1980—Pub. L. 96-191, §8(e)(2), Feb. 15, 1980, 94 Stat. 33,
added item 7328.

1968—Pub. L. 90-351, title V, §1001(b), June 19, 1968, 82
Stat. 235, substituted “EMPLOYMENT LIMITATIONS”
for “LOYALTY, SECURITY, AND STRIKING” in sub-
chapter II heading and added item 7313.

1967—Pub. L. 90-83, §1(46), Sept. 11, 1967, 81 Stat. 209,
inserted “GIFTS AND” before “DECORATIONS” in
subchapter IV heading, struck out item 7341 ‘‘Receipt
and display of foreign decorations’, and added item
7342.

SUBCHAPTER I—REGULATION OF CONDUCT

§7301. Presidential regulations

The President may prescribe regulations for
the conduct of employees in the executive
branch.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 524.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.S.C. 631 (last 16
words).

R.S. §1753 (last 16 words).

The words ‘‘employees in the executive branch’ are
substituted for ‘‘persons who may receive appointments
in the civil service’.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Statutory Notes and Related Subsidiaries

SHORT TITLE OF 1993 AMENDMENT

Pub. L. 103-94, §1, Oct. 6, 1993, 107 Stat. 1001, provided:
“That this Act [enacting sections 5520a and 7321 to 7326
of this title and section 610 of Title 18, Crimes and
Criminal Procedure, amending sections 1216, 2302, 3302
and 3303 of this title, sections 602 and 603 of Title 18,
section 410 of Title 39, Postal Service, and sections
1973d and 9904 of Title 42, The Public Health and Wel-
fare, omitting former sections 7321 to 7328 of this title,
and enacting provisions set out as notes under section
7321 of this title and section 410 of Title 39] may be
cited as the ‘Hatch Act Reform Amendments of 1993’.”

SHORT TITLE OF 1986 AMENDMENT

Pub. L. 99-570, title VI, §6001, Oct. 27, 1986, 100 Stat.
3207-157, provided that: ‘“This title [enacting sections
7361 to 7363 and 7904 of this title, amending sections
290dd-1 and 290ee-1 of Title 42, The Public Health and
Welfare, and enacting provisions set out as notes under
section 7361 of this title and section 801 of Title 21,
Food and Drugs] may be cited as the ‘Federal Employee
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Substance Abuse Education and Treatment Act of
1986°.”

TRANSPORTATION WORKPLACE DRUG AND ALCOHOL
TESTING PROGRAM; ADDITION OF FENTANYL AND
OTHER SUBSTANCES

Pub. L. 115271, title VIII, §8105, Oct. 24, 2018, 132 Stat.
4105, provided that:

‘‘(a) MANDATORY GUIDELINES FOR FEDERAL WORK-
PLACE DRUG TESTING PROGRAMS.—

‘(1) IN GENERAL.—Not later than 180 days after the
date of enactment of this Act [Oct. 24, 2018], the Sec-
retary of Health and Human Services shall—

‘“(A) determine whether a revision of the Manda-
tory Guidelines for Federal Workplace Drug Test-
ing Programs to expand the opiate category on the
list of authorized substance testing to include
fentanyl is justified, based on the reliability and
cost-effectiveness of available testing; and

‘“(B) consider whether to include with the deter-
mination under subparagraph (A) a separate deter-
mination on whether a revision of the Mandatory
Guidelines for Federal Workplace Drug Testing
Programs to expand the list of substances author-
ized for testing to include any other drugs or other
substances listed in schedule I and II of section 202
of the Controlled Substances Act (21 U.S.C. 812) is
justified based on the criteria described in subpara-
graph (A).

‘(2) REVISION OF GUIDELINES.—If an expansion of the
substance list is determined to be justified under
paragraph (1), the Secretary of Health and Human
Services shall—

‘““(A) notify the Committee on Commerce,
Science, and Transportation of the Senate and the
Committee on Transportation and Infrastructure of
the House of Representatives of the determination;
and

‘(B) publish in the Federal Register, not later
than 18 months after the date of the determination
under that paragraph, a final notice of the revision
of the Mandatory Guidelines for Federal Workplace
Drug Testing Programs to expand the list of sub-
stances authorized to be tested to include the sub-
stance or substances determined to be justified for
inclusion.

‘(3) REPORT.—If an expansion of the substance list
is determined not to be justified under paragraph (1),
the Secretary of Health and Human Services shall
submit to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on
Transportation and Infrastructure of the House of
Representatives a report explaining, in detail, the
reasons the expansion of the list of authorized sub-
stances is not justified.

“(b) DEPARTMENT OF TRANSPORTATION DRUG-TESTING
PANEL.—If an expansion is determined to be justified
under subsection (a)(1), the Secretary of Transpor-
tation shall publish in the Federal Register, not later
than 18 months after the date the final notice is pub-
lished under subsection (a)(2), a final rule revising part
40 of title 49, Code of Federal Regulations, to include
such substances in the Department of Transportation’s
drug-testing panel, consistent with the Mandatory
Guidelines for Federal Workplace Drug Testing Pro-
grams as revised by the Secretary of Health and Human
Services under subsection (a).

“‘(c) SAVINGS PROVISION.—Nothing in this section may
be construed as—

‘(1) delaying the publication of the notices de-
scribed in sections 8106 [enacting provisions set out
as a note under section 31306 of Title 49, Transpor-
tation] and 8107 [enacting provisions set out as a note
below] of this Act until the Secretary of Health and
Human Services makes a determination or publishes
a notice under this section; or

‘4(2) limiting or otherwise affecting any authority
of the Secretary of Health and Human Services or the
Secretary of Transportation to expand the list of au-
thorized substance testing to include an additional
substance.”
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MANDATORY GUIDELINES FOR FEDERAL WORKPLACE
DRUG TESTING PROGRAMS USING ORAL FLUID

Pub. L. 115-271, title VIII, §8107, Oct. 24, 2018, 132 Stat.
4107, provided that:

‘‘(a) DEADLINE.—Not later than December 31, 2018, the
Secretary of Health and Human Services shall publish
in the Federal Register a final notice of the Mandatory
Guidelines for Federal Workplace Drug Testing Pro-
grams using Oral Fluid, based on the notice of proposed
mandatory guidelines published in the Federal Register
on May 15, 2015 (94 [probably should be 80] FR 28054).

““(b) REQUIREMENT.—To the extent practicable and
consistent with the objective of the testing described in
subsection (a) to detect illegal or unauthorized use of
substances by the individual being tested, the final no-
tice of scientific and technical guidelines under that
subsection, as determined by the Secretary of Health
and Human Services, shall eliminate the risk of posi-
tive test results, of the individual being tested, caused
solely by the drug use of others and not caused by the
drug use of the individual being tested.

‘“(c) RULE OF CONSTRUCTION.—Nothing in this section
may be construed as requiring the Secretary of Health
and Human Services to reissue a notice of proposed
mandatory guidelines to carry out subsection (a).”

ELECTRONIC RECORDKEEPING

Pub. L. 115-271, title VIII, §8108(a), (b), Oct. 24, 2018,
132 Stat. 4107, provided that:

‘‘(a) DEADLINE.—Not later than 1 year after the date
of enactment of this Act [Oct. 24, 2018], the Secretary
of Health and Human Services shall—

‘“(1) ensure that each certified laboratory that re-
quests approval for the use of completely paperless
electronic Federal Drug Testing Custody and Control
Forms from the National Laboratory Certification
Program’s Electronic Custody and Control Form sys-
tems receives approval for those completely paperless
electronic forms instead of forms that include any
combination of electronic traditional handwritten
signatures executed on paper forms; and

‘“(2) establish a deadline for a certified laboratory
to request approval under paragraph (1).

““(b) SAVINGS CLAUSE.—Nothing in this section [enact-
ing this note and provisions set out as a note under sec-
tion 322 of Title 49, Transportation] may be construed
as limiting or otherwise affecting any authority of the
Secretary of Health and Human Services to grant ap-
proval to a certified laboratory for use of completely
paperless electronic Federal Drug Testing Custody and
Control Forms, including to grant approval outside of
the process under subsection (a).”

CONTINUATION OF RANDOM DRUG TESTING PROGRAM
FOR CERTAIN DEPARTMENT OF DEFENSE EMPLOYEES

Pub. L. 105-261, div. A, title XI, §1108, Oct. 17, 1998, 112
Stat. 2142, provided that:

‘“(a) CONTINUATION OF EXISTING PROGRAM.—The Sec-
retary of Defense shall continue to actively carry out
the drug testing program, originally required by sec-
tion 3(a) of Executive Order No. 12564 (561 Fed. Reg.
32889; September 15, 1986) [set out below], involving ci-
vilian employees of the Department of Defense who are
considered to be employees in sensitive positions. The
Secretary shall comply with the drug testing proce-
dures prescribed pursuant to section 4 of the Executive
order.

““(b) TESTING UPON REASONABLE SUSPICION OF ILLEGAL
DRUG USE.—The Secretary of Defense shall ensure that
the drug testing program referred to in subsection (a)
authorizes the testing of a civilian employee of the De-
partment of Defense for illegal drug use when there is
a reasonable suspicion that the employee uses illegal
drugs.

‘‘(c) NOTIFICATION TO APPLICANTS.—The Secretary of
Defense shall notify persons who apply for employment
with the Department of Defense that, as a condition of
employment by the Department, the person may be re-
quired to submit to drug testing under the drug testing
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program required by Executive Order No. 12564 (51 Fed.
Reg. 32889; September 15, 1986) pursuant to the terms of
the Executive order.

‘‘(d) DEFINITIONS.—In this section, the terms ‘illegal
drugs’ and ‘employee in a sensitive position’ have the
meanings given such terms in section 7 of Executive
Order No. 12564 (561 Fed. Reg. 32889; September 15, 1986).”’

ANNUAL CERTIFICATION OF DRUG-FREE WORKPLACE
PLAN ADMINISTRATORS

Pub. L. 106-58, title VI, §624, Sept. 29, 1999, 113 Stat.
471, provided that: ‘“‘Notwithstanding any provision of
law, the President, or his designee, must certify to Con-
gress, annually, that no person or persons with direct
or indirect responsibility for administering the Execu-
tive Office of the President’s Drug-Free Workplace
Plan are themselves subject to a program of individual
random drug testing.”

Similar provisions were contained in the following
prior appropriations acts:

Pub. L. 105-277, div. A, §101(h) [title VI, §634], Oct. 21,
1998, 112 Stat. 2681-480, 2681-524.

Pub. L. 105-61, title VI, §621, Oct. 10, 1997, 111 Stat.
1313.

Pub. L. 104208, div. A, title I, §101(f) [title VI, §623],
Sept. 30, 1996, 110 Stat. 3009-314, 3009-358.

Pub. L. 104-52, title VI, §624, Nov. 19, 1995, 109 Stat.
502.

Pub. L. 103-329, title VI, §638, Sept. 30, 1994, 108 Stat.
2432.

DISPLAY IN FEDERAL BUILDINGS OF CODE OF ETHICS
FOR GOVERNMENT SERVICE

Pub. L. 96-303, July 3, 1980, 94 Stat. 855, which pro-
vided that each agency, under regulations prescribed by
Administrator of General Services Administration, dis-
play in appropriate areas of Federal buildings copies of
the Code of Ethics for Government Service, authorized
publication and distribution of such Code, and set forth
text of the Code of Ethics for Government Service, was
repealed by Pub. L. 104-179, §4(a), Aug. 6, 1996, 110 Stat.
1566.

AGENCY ACCEPTANCE OF DONATIONS FOR FEDERAL
EMPLOYEES

Pub. L. 102-368, title XI, §901, Sept. 23, 1992, 106 Stat.
1156, effective through Sept. 30, 1993, authorized Federal
agencies to accept gifts of property, money, or any-
thing else of value from non-Federal sources for ex-
traordinary and unanticipated expenses incurred by
agency employees in their personal capacity within
areas designated as disaster areas pursuant to Presi-
dent’s declaration of a disaster resulting from Hurri-
cane Andrew, Typhoon Omar, and Hurricane Iniki, di-
rected agencies to establish written procedures to im-
plement this program, and authorized agencies to ac-
cept gifts designated for individual employees.

RESTRICTION ON AVAILABILITY OF FUNDS TO
ADMINISTER OR IMPLEMENT DRUG TESTING

Pub. L. 100-71, title V, §503, July 11, 1987, 101 Stat. 468,
as amended by Pub. L. 102-54, §13(b)(6), June 13, 1991, 105
Stat. 274, provided:

‘‘(a)(1) Except as provided in subsection (b) or (c),
none of the funds appropriated or made available by
this Act, or any other Act, with respect to any fiscal
year, shall be available to administer or implement any
drug testing pursuant to Executive Order Numbered
12564 (dated September 15, 1986) [set out as a note
below], or any subsequent order, unless and until—

‘“(A) the Secretary of Health and Human Services
certifies in writing to the Committees on Appropria-
tions of the House of Representatives and the Senate,
and other appropriate committees of the Congress,
that—

‘(i) each agency has developed a plan for achiev-
ing a drug-free workplace in accordance with Exec-
utive Order Numbered 12564 and applicable provi-
sions of law (including applicable provisions of this
section);
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‘“(ii) the Department of Health and Human Serv-
ices, in addition to the scientific and technical
guidelines dated February 13, 1987, and any subse-
quent amendments thereto, has, in accordance with
paragraph (3), published mandatory guidelines
which—

““(I) establish comprehensive standards for all
aspects of laboratory drug testing and laboratory
procedures to be applied in carrying out Execu-
tive Order Numbered 12564, including standards
which require the use of the best available tech-
nology for ensuring the full reliability and accu-
racy of drug tests and strict procedures governing
the chain of custody of specimens collected for
drug testing;

“(II) specify the drugs for which Federal em-
ployees may be tested; and

“(IIT) establish appropriate standards and pro-
cedures for periodic review of laboratories and
criteria for certification and revocation of certifi-
cation of laboratories to perform drug testing in
carrying out Executive Order Numbered 12564;
and
¢‘(iii) all agency drug-testing programs and plans

established pursuant to Executive Order Numbered

12564 comply with applicable provisions of law, in-

cluding applicable provisions of the Rehabilitation

Act of 1973 (29 U.S.C. 701 et seq.), title 5 of the

United States Code, and the mandatory guidelines

under clause (ii);

“(B) the Secretary of Health and Human Services
has submitted to the Congress, in writing, a detailed,
agency-by-agency analysis relating to—

‘(i) the criteria and procedures to be applied in
designating employees or positions for drug testing,
including the justification for such criteria and pro-
cedures;

‘‘(ii) the position titles designated for random
drug testing; and

‘‘(iii) the nature, frequency, and type of drug test-
ing proposed to be instituted; and
“(C) the Director of the Office of Management and

Budget has submitted in writing to the Committees

on Appropriations of the House of Representatives

and the Senate a detailed, agency-by-agency analysis

(as of the time of certification under subparagraph

(A)) of the anticipated annual costs associated with

carrying out Executive Order Numbered 12564 and all

other requirements under this section during the 5-

year period beginning on the date of the enactment of

this Act [July 11, 1987].

‘“(2) Notwithstanding subsection (g), for purposes of
this subsection, the term ‘‘agency’ means—

‘“(A) the Executive Office of the President;

‘“(B) an Executive department under section 101 of
title 5, United States Code;

‘“(C) the Environmental Protection Agency;

‘(D) the General Services Administration;

‘“(E) the National Aeronautics and Space Adminis-
tration;

““(F) the Office of Personnel Management;

‘(&) the Small Business Administration;

‘‘(H) the United States Information Agency; and

‘“(I) the Department of Veterans Affairs;

except that such term does not include the Department
of Transportation or any other entity (or component
thereof) covered by subsection (b).

“(3) Notwithstanding any provision of chapter 5 of
title 5, United States Code, the mandatory guidelines
to be published pursuant to subsection (a)(1)(A)(ii) shall
be published and made effective exclusively according
to the provisions of this paragraph. Notice of the man-
datory guidelines proposed by the Secretary of Health
and Human Services shall be published in the Federal
Register, and interested persons shall be given not less
than 60 days to submit written comments on the pro-
posed mandatory guidelines. Following review and con-
sideration of written comments, final mandatory
guidelines shall be published in the Federal Register
and shall become effective upon publication.
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““(b)(1) Nothing in subsection (a) shall limit or other-
wise affect the availability of funds for drug testing
by—

‘“(A) the Department of Transportation;

‘(B) Department of Energy, for employees specifi-
cally involved in the handling of nuclear weapons or
nuclear materials;

“(C) any agency with an agency-wide drug-testing
program in existence as of September 15, 1986; or

‘(D) any component of an agency if such compo-
nent had a drug-testing program in existence as of
September 15, 1986.

‘“(2) The Departments of Transportation and Energy
and any agency or component thereof with a drug-test-
ing program in existence as of September 15, 1986—

‘“(A) shall be brought into full compliance with Ex-
ecutive Order Numbered 12564 [set out as a note
below] no later than the end of the 6-month period be-
ginning on the date of the enactment of this Act
[July 11, 1987]; and

‘“(B) shall take such actions as may be necessary to
ensure that their respective drug-testing programs or
plans are brought into full compliance with the man-
datory guidelines published wunder subsection
(a)(1)(A)(ii) no later than 90 days after such manda-
tory guidelines take effect, except that any judicial
challenge that affects such guidelines should not af-
fect drug-testing programs or plans subject to this
paragraph.

‘‘(c) In the case of an agency (or component thereof)
other than an agency as defined by subsection (a)(2) or
an agency (or component thereof) covered by sub-
section (b), none of the funds appropriated or made
available by this Act, or any other Act, with respect to
any fiscal year, shall be available to administer or im-
plement any drug testing pursuant to Executive Order
Numbered 12564 [set out as a note below], or any subse-
quent order, unless and until—

‘(1) the Secretary of Health and Human Services
provides written certification with respect to that
agency (or component) in accordance with clauses (i)
and (iii) of subsection (a)(1)(A);

‘(2) the Secretary of Health and Human Services
has submitted a written, detailed analysis with re-
spect to that agency (or component) in accordance
with subsection (a)(1)(B); and

‘“(3) the Director of the Office of Management and
Budget has submitted a written, detailed analysis
with respect to that agency (or component) in accord-
ance with subsection (a)(1)(C).

‘“(d) Any Federal employee who is the subject of a
drug test under any program or plan shall, upon writ-
ten request, have access to—

‘(1) any records relating to such employee’s drug
test; and

‘“(2) any records relating to the results of any rel-
evant certification, review, or revocation-of-certifi-
cation proceedings, as referred to in subsection
(a)(D)(A)(ID)(IID).

‘‘(e) The results of a drug test of a Federal employee
may not be disclosed without the prior written consent
of such employee, unless the disclosure would be—

‘(1) to the employee’s medical review official (as
defined in the scientific and technical guidelines re-
ferred to in subsection (a)(1)(A)(ii));

‘“(2) to the administrator of any Employee Assist-
ance Program in which the employee is receiving
counseling or treatment or is otherwise partici-
pating;

‘“(3) to any supervisory or management official
within the employee’s agency having authority to
take the adverse personnel action against such em-
ployee; or

‘“(4) pursuant to the order of a court of competent
jurisdiction where required by the United States Gov-
ernment to defend against any challenge against any
adverse personnel action.

“(f) [Terminated, effective May 15, 2000, see section
3003 of Pub. L. 104-66, as amended, set out as a note
under section 1113 of Title 31, Money and Finance, and
page 151 of House Document No. 103-7.]
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‘“(g) For purposes of this section, the terms ‘agency’
and ‘Employee Assistance Program’ each has the mean-
ing given such term under section 7(b) of Executive
Order Numbered 12564 [set out as a note below], as in ef-
fect on September 15, 1986.”’

[For abolition of United States Information Agency
(other than Broadcasting Board of Governors and Inter-
national Broadcasting Bureau), transfer of functions,
and treatment of references thereto, see sections 6531,
65632, and 65651 of Title 22, Foreign Relations and Inter-
course.]

LIMITATION ON GRATUITIES AT NAVAL SHIPBUILDING
CEREMONIES

Pub. L. 99-145, title XIV, §1461, Nov. 8, 1985, 99 Stat.
765, provided that:

‘‘(a) GENERAL RULE.—A Federal officer, employee, or
Member of Congress may not accept, directly or indi-
rectly, any tangible thing of value as a gift or memento
in connection with a ceremony to mark the completion
of a naval shipbuilding milestone.

‘“(b) EXCLUSION.—Subsection (a) does not apply to a
gift or memento that has a value of less than $100.

‘‘(c) DEFINITIONS.—For purposes of this section, the
terms ‘officer’, ‘employee’, and ‘Member of Congress’
have the meanings given those terms in sections 2104,
2105, and 2106, respectively, of title 5, United States
Code.”

Executive Documents

EMERGENCY PREPAREDNESS FUNCTIONS

For assignment of certain emergency preparedness
functions to the Director of the Office of Personnel
Management, see Parts 1, 2, and 22 of Ex. Ord. No. 12656,
Nov. 18, 1988, 53 F.R. 47491, set out as a note under sec-
tion 5195 of Title 42, The Public Health and Welfare.

DESIGNATION OF DIRECTOR OF THE BUREAU OF THE
BUDGET AS MEMBER OF FEDERAL LABOR RELATIONS
COUNCIL

Presidential Order of December 8, 1969, provided that:

Pursuant to the provisions of section 4 of Executive
Order 11491 [set out as a note under this section], I
hereby designate the Director of the Bureau of the
Budget [now the Office of Management and Budget] as
a member of the Federal Labor Relations Council. This
order of designation shall be published in the Federal
Register.

RICHARD NIXON.

EXECUTIVE ORDER NO. 9845

Ex. Ord. No. 9845, Apr. 28, 1947, 12 F.R. 2799, which per-
mitted Bureau of Reclamation employees to accept ap-
pointments as constables or deputy sheriffs under state
or territorial laws, was revoked by Ex. Ord. No. 11408,
Apr. 25, 1968, 33 F.R. 6459.

EX. ORD. NoO. 12564. DRUG-FREE FEDERAL WORKPLACE

Ex. Ord. No. 12564, Sept. 15, 1986, 51 F.R. 32889, pro-
vided:

I, RONALD REAGAN, President of the United States
of America, find that:

Drug use is having serious adverse effects upon a sig-
nificant proportion of the national work force and re-
sults in billions of dollars of lost productivity each
year;

The Federal government, as an employer, is con-
cerned with the well-being of its employees, the suc-
cessful accomplishment of agency missions, and the
need to maintain employee productivity;

The Federal government, as the largest employer in
the Nation, can and should show the way towards
achieving drug-free workplaces through a program de-
signed to offer drug users a helping hand and, at the
same time, demonstrating to drug users and potential
drug users that drugs will not be tolerated in the Fed-
eral workplace;
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The profits from illegal drugs provide the single
greatest source of income for organized crime, fuel vio-
lent street crime, and otherwise contribute to the
breakdown of our society;

The use of illegal drugs, on or off duty, by Federal
employees is inconsistent not only with the law-abid-
ing behavior expected of all citizens, but also with the
special trust placed in such employees as servants of
the public;

Federal employees who use illegal drugs, on or off
duty, tend to be less productive, less reliable, and prone
to greater absenteeism than their fellow employees
who do not use illegal drugs;

The use of illegal drugs, on or off duty, by Federal
employees impairs the efficiency of Federal depart-
ments and agencies, undermines public confidence in
them, and makes it more difficult for other employees
who do not use illegal drugs to perform their jobs effec-
tively. The use of illegal drugs, on or off duty, by Fed-
eral employees also can pose a serious health and safe-
ty threat to members of the public and to other Federal
employees;

The use of illegal drugs, on or off duty, by Federal
employees in certain positions evidences less than the
complete reliability, stability, and good judgment that
is consistent with access to sensitive information and
creates the possibility of coercion, influence, and irre-
sponsible action under pressure that may pose a serious
risk to national security, the public safety, and the ef-
fective enforcement of the law; and

Federal employees who use illegal drugs must them-
selves be primarily responsible for changing their be-
havior and, if necessary, begin the process of rehabili-
tating themselves.

By the authority vested in me as President by the
Constitution and laws of the United States of America,
including section 3301(2) of Title 5 of the United States
Code, section 7301 of Title 5 of the United States Code,
section 290ee-1 of Title 42 of the United States Code,
deeming such action in the best interests of national
security, public health and safety, law enforcement and
the efficiency of the Federal service, and in order to es-
tablish standards and procedures to ensure fairness in
achieving a drug-free Federal workplace and to protect
the privacy of Federal employees, it is hereby ordered
as follows:

SECTION 1. Drug-Free Workplace. (a) Federal employees
are required to refrain from the use of illegal drugs.

(b) The use of illegal drugs by Federal employees,
whether on duty or off duty, is contrary to the effi-
ciency of the service.

(c) Persons who use illegal drugs are not suitable for
Federal employment.

SEC. 2. Agency Responsibilities. (a) The head of each
Executive agency shall develop a plan for achieving the
objective of a drug-free workplace with due consider-
ation of the rights of the government, the employee,
and the general public.

(b) Each agency plan shall include:

(1) A statement of policy setting forth the agency’s
expectations regarding drug use and the action to be
anticipated in response to identified drug use;

(2) Employee Assistance Programs emphasizing high
level direction, education, counseling, referral to reha-
bilitation, and coordination with available community
resources;

(3) Supervisory training to assist in identifying and
addressing illegal drug use by agency employees;

(4) Provision for self-referrals as well as supervisory
referrals to treatment with maximum respect for indi-
vidual confidentiality consistent with safety and secu-
rity issues; and

(5) Provision for identifying illegal drug users, in-
cluding testing on a controlled and carefully monitored
basis in accordance with this Order.

SEC. 3. Drug Testing Programs. (a) The head of each
Executive agency shall establish a program to test for
the use of illegal drugs by employees in sensitive posi-
tions. The extent to which such employees are tested
and the criteria for such testing shall be determined by
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the head of each agency, based upon the nature of the
agency’s mission and its employees’ duties, the effi-
cient use of agency resources, and the danger to the
public health and safety or national security that could
result from the failure of an employee adequately to
discharge his or her position.

(b) The head of each Executive agency shall establish
a program for voluntary employee drug testing.

(¢c) In addition to the testing authorized in sub-
sections (a) and (b) of this section, the head of each Ex-
ecutive agency is authorized to test an employee for il-
legal drug use under the following circumstances:

(1) When there is a reasonable suspicion that any em-
ployee uses illegal drugs;

(2) In an examination authorized by the agency re-
garding an accident or unsafe practice; or

(3) As part of or as a follow-up to counseling or reha-
bilitation for illegal drug use through an Employee As-
sistance Program.

(d) The head of each Executive agency is authorized
to test any applicant for illegal drug use.

SEC. 4. Drug Testing Procedures. (a) Sixty days prior to
the implementation of a drug testing program pursuant
to this Order, agencies shall notify employees that
testing for use of illegal drugs is to be conducted and
that they may seek counseling and rehabilitation and
inform them of the procedures for obtaining such as-
sistance through the agency’s Employee Assistance
Program. Agency drug testing programs already ongo-
ing are exempted from the 60-day notice requirement.
Agencies may take action under section 3(c) of this
Order without reference to the 60-day notice period.

(b) Before conducting a drug test, the agency shall in-
form the employee to be tested of the opportunity to
submit medical documentation that may support a le-
gitimate use for a specific drug.

(c) Drug testing programs shall contain procedures
for timely submission of requests for retention of
records and specimens; procedures for retesting; and
procedures, consistent with applicable law, to protect
the confidentiality of test results and related medical
and rehabilitation records. Procedures for providing
urine specimens must allow individual privacy, unless
the agency has reason to believe that a particular indi-
vidual may alter or substitute the specimen to be pro-
vided.

(d) The Secretary of Health and Human Services is
authorized to promulgate scientific and technical
guidelines for drug testing programs, and agencies shall
conduct their drug testing programs in accordance with
these guidelines once promulgated.

SEC. 5. Personnel Actions. (a) Agencies shall, in addi-
tion to any appropriate personnel actions, refer any
employee who is found to use illegal drugs to an Em-
ployee Assistance Program for assessment, counseling,
and referral for treatment or rehabilitation as appro-
priate.

(b) Agencies shall initiate action to discipline any
employee who is found to use illegal drugs, provided
that such action is not required for an employee who:

(1) Voluntarily identifies himself as a user of illegal
drugs or who volunteers for drug testing pursuant to
section 3(b) of this Order, prior to being identified
through other means;

(2) Obtains counseling or rehabilitation through an
Employee Assistance Program; and

(3) Thereafter refrains from using illegal drugs.

(c) Agencies shall not allow any employee to remain
on duty in a sensitive position who is found to use ille-
gal drugs, prior to successful completion of rehabilita-
tion through an Employee Assistance Program. How-
ever, as part of a rehabilitation or counseling program,
the head of an Executive agency may, in his or her dis-
cretion, allow an employee to return to duty in a sen-
sitive position if it is determined that this action
would not pose a danger to public health or safety or
the national security.

(d) Agencies shall initiate action to remove from the
service any employee who is found to use illegal drugs
and:
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(1) Refuses to obtain counseling or rehabilitation
through an Employee Assistance Program; or

(2) Does not thereafter refrain from using illegal
drugs.

(e) The results of a drug test and information devel-
oped by the agency in the course of the drug testing of
the employee may be considered in processing any ad-
verse action against the employee or for other adminis-
trative purposes. Preliminary test results may not be
used in an administrative proceeding unless they are
confirmed by a second analysis of the same sample or
unless the employee confirms the accuracy of the ini-
tial test by admitting the use of illegal drugs.

(f) The determination of an agency that an employee
uses illegal drugs can be made on the basis of any ap-
propriate evidence, including direct observation, a
criminal conviction, administrative inquiry, or the re-
sults of an authorized testing program. Positive drug
test results may be rebutted by other evidence that an
employee has not used illegal drugs.

(g) Any action to discipline an employee who is using
illegal drugs (including removal from the service, if ap-
propriate) shall be taken in compliance with otherwise
applicable procedures, including the Civil Service Re-
form Act [Pub. L. 95-454, see Tables for classification].

(h) Drug testing shall not be conducted pursuant to
this Order for the purpose of gathering evidence for use
in criminal proceedings. Agencies are not required to
report to the Attorney General for investigation or
prosecution any information, allegation, or evidence
relating to violations of Title 21 of the United States
Code received as a result of the operation of drug test-
ing programs established pursuant to this Order.

SEC. 6. Coordination of Agency Programs. (a) The Direc-
tor of the Office of Personnel Management shall:

(1) Issue government-wide guidance to agencies on
the implementation of the terms of this Order;

(2) Ensure that appropriate coverage for drug abuse is
maintained for employees and their families under the
Federal Employees Health Benefits Program;

(3) Develop a model Employee Assistance Program
for Federal agencies and assist the agencies in putting
programs in place;

(4) In consultation with the Secretary of Health and
Human Services, develop and improve training pro-
grams for Federal supervisors and managers on illegal
drug use; and

(5) In cooperation with the Secretary of Health and
Human Services and heads of Executive agencies,
mount an intensive drug awareness campaign through-
out the Federal work force.

(b) The Attorney General shall render legal advice re-
garding the implementation of this Order and shall be
consulted with regard to all guidelines, regulations,
and policies proposed to be adopted pursuant to this
Order.

(c) Nothing in this Order shall be deemed to limit the
authorities of the Director of Central Intelligence
under the National Security Act of 1947, as amended [50
U.S.C. 3001 et seq.], or the statutory authorities of the
National Security Agency or the Defense Intelligence
Agency. Implementation of this Order within the Intel-
ligence Community, as defined in Executive Order No.
12333 [60 U.S.C. 3001 note], shall be subject to the ap-
proval of the head of the affected agency.

SEC. 7. Definitions.(a) This Order applies to all agen-
cies of the Executive Branch.

(b) For purposes of this Order, the term ‘‘agency”’
means an Executive agency, as defined in 5 U.S.C. 105;
the Uniformed Services, as defined in 5 U.S.C. 2101(3)
(but excluding the armed forces as defined by 5 U.S.C.
2101(2)); or any other employing unit or authority of
the Federal government, except the United States
Postal Service, the Postal Rate Commission, and em-
ploying units or authorities in the Judicial and Legis-
lative Branches.

(¢c) For purposes of this Order, the term ‘‘illegal
drugs’ means a controlled substance included in Sched-
ule I or II, as defined by section 802(6) of Title 21 of the
United States Code, the possession of which is unlawful
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under chapter 13 of that Title. The term ‘‘illegal drugs”’
does not mean the use of a controlled substance pursu-
ant to a valid prescription or other uses authorized by
law.

(d) For purposes of this Order, the term ‘‘employee in
a sensitive position’ refers to:

(1) An employee in a position that an agency head
designates Special Sensitive, Critical-Sensitive, or
Noncritical-Sensitive under Chapter 731 of the Federal
Personnel Manual or an employee in a position that an
agency head designates as sensitive in accordance with
Executive Order No. 10450, as amended [6 U.S.C. 7311
notel;

(2) An employee who has been granted access to clas-
sified information or may be granted access to classi-
fied information pursuant to a determination of trust-
worthiness by an agency head under Section 4 of
[former] Executive Order No. 12356;

(3) Individuals serving under Presidential appoint-
ments;

(4) Law enforcement officers as defined in 5 U.S.C.
8331(20); and

(5) Other positions that the agency head determines
involve law enforcement, national security, the protec-
tion of life and property, public health or safety, or
other functions requiring a high degree of trust and
confidence.

(e) For purposes of this Order, the term ‘‘employee’’
means all persons appointed in the Civil Service as de-
scribed in 5 U.S.C. 2105 (but excluding persons ap-
pointed in the armed services as defined in 5 U.S.C.
2102(2)).

(f) For purposes of this Order, the term ‘‘Employee
Assistance Program’ means agency-based counseling
programs that offer assessment, short-term counseling,
and referral services to employees for a wide range of
drug, alcohol, and mental health programs that affect
employee job performance. Employee Assistance Pro-
grams are responsible for referring drug-using employ-
ees for rehabilitation and for monitoring employees’
progress while in treatment.

SEC. 8. Effective Date. This Order is effective imme-
diately.

RONALD REAGAN.

[Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 3001 of Title 50, War and National
Defense.]

EX. ORD. NO. 12674. PRINCIPLES OF ETHICAL CONDUCT FOR
GOVERNMENT OFFICERS AND EMPLOYEES

Ex. Ord. No. 12674, Apr. 12, 1989, 54 F.R. 15159, as
amended by Ex. Ord. No. 12731, Oct. 17, 1990, 55 F.R.
42547, provided:

By virtue of the authority vested in me as President
by the Constitution and the laws of the United States
of America, and in order to establish fair and exacting
standards of ethical conduct for all executive branch
employees, it is hereby ordered as follows:

PART I—PRINCIPLES OF ETHICAL CONDUCT

SECTION 101. Principles of Ethical Conduct. To ensure
that every citizen can have complete confidence in the
integrity of the Federal Government, each Federal em-
ployee shall respect and adhere to the fundamental
principles of ethical service as implemented in regula-
tions promulgated under sections 201 and 301 of this
order:

(a) Public service is a public trust, requiring employ-
ees to place loyalty to the Constitution, the laws, and
ethical principles above private gain.
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(b) Employees shall not hold financial interests that
conflict with the conscientious performance of duty.

(c) Employees shall not engage in financial trans-
actions using nonpublic Government information or
allow the improper use of such information to further
any private interest.

(d) An employee shall not, except pursuant to such
reasonable exceptions as are provided by regulation, so-
licit or accept any gift or other item of monetary value
from any person or entity seeking official action from,
doing business with, or conducting activities regulated
by the employee’s agency, or whose interests may be
substantially affected by the performance or non-
performance of the employee’s duties.

(e) Employees shall put forth honest effort in the per-
formance of their duties.

(f) Employees shall make no unauthorized commit-
ments or promises of any kind purporting to bind the
Government.

(g) Employees shall not use public office for private
gain.

(h) Employees shall act impartially and not give pref-
erential treatment to any private organization or indi-
vidual.

(i) Employees shall protect and conserve Federal
property and shall not use it for other than authorized
activities.

(j) Employees shall not engage in outside employ-
ment or activities, including seeking or negotiating for
employment, that conflict with official Government
duties and responsibilities.

(k) Employees shall disclose waste, fraud, abuse, and
corruption to appropriate authorities.

(1) Employees shall satisfy in good faith their obliga-
tions as citizens, including all just financial obliga-
tions, especially those—such as Federal, State, or local
taxes—that are imposed by law.

(m) Employees shall adhere to all laws and regula-
tions that provide equal opportunity for all Americans
regardless of race, color, religion, sex, national origin,
age, or handicap.

(n) Employees shall endeavor to avoid any actions
creating the appearance that they are violating the law
or the ethical standards promulgated pursuant to this
order.

SEC. 102. Limitations on Outside Earned Income.

(a) No employee who is appointed by the President to
a full-time noncareer position in the executive branch
(including full-time noncareer employees in the White
House Office, the Office of Policy Development, and the
Office of Cabinet Affairs), shall receive any earned in-
come for any outside employment or activity per-
formed during that Presidential appointment.

(b) The prohibition set forth in subsection (a) shall
not apply to any full-time noncareer employees em-
ployed pursuant to 3 U.S.C. 105 and 3 U.S.C. 107(a) at
salaries below the minimum rate of basic pay then paid
for GS-9 of the General Schedule. Any outside employ-
ment must comply with relevant agency standards of
conduct, including any requirements for approval of
outside employment.

PART II—OFFICE OF GOVERNMENT ETHICS AUTHORITY

SEC. 201. The Office of Government Ethics. The Office of
Government Ethics shall be responsible for admin-
istering this order by:

(a) Promulgating, in consultation with the Attorney
General and the Office of Personnel Management, regu-
lations that establish a single, comprehensive, and
clear set of executive-branch standards of conduct that
shall be objective, reasonable, and enforceable.

(b) Developing, disseminating, and periodically up-
dating an ethics manual for employees of the executive
branch describing the applicable statutes, rules, deci-
sions, and policies.

(c) Promulgating, with the concurrence of the Attor-
ney General, regulations interpreting the provisions of
the post-employment statute, section 207 of title 18,
United States Code; the general conflict-of-interest
statute, section 208 of title 18, United States Code; and
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the statute prohibiting supplementation of salaries,
section 209 of title 18, United States Code.

(d) Promulgating, in consultation with the Attorney
General and the Office of Personnel Management, regu-
lations establishing a system of nonpublic (confiden-
tial) financial disclosure by executive branch employ-
ees to complement the system of public disclosure
under the Ethics in Government Act of 1978 [Pub. L.
95-521, see Tables for classification and see 5 U.S.C.
13101 et seq.]. Such regulations shall include criteria to
guide agencies in determining which employees shall
submit these reports.

(e) Ensuring that any implementing regulations
issued by agencies under this order are consistent with
and promulgated in accordance with this order.

SEC. 202. Executive Office of the President. In that the
agencies within the Executive Office of the President
(EOP) currently exercise functions that are not distinct
and separate from each other within the meaning and
for the purposes of section 207(e) of title 18, United
States Code, those agencies shall be treated as one
agency under section 207(c) of title 18, United States
Code.

PART III—AGENCY RESPONSIBILITIES

SEC. 301. Agency Responsibilities. Each agency head is
directed to:

(a) Supplement, as necessary and appropriate, the
comprehensive executive branch-wide regulations of
the Office of Government Ethics, with regulations of
special applicability to the particular functions and ac-
tivities of that agency. Any supplementary agency reg-
ulations shall be prepared as addenda to the branch-
wide regulations and promulgated jointly with the Of-
fice of Government Ethics, at the agency’s expense, for
inclusion in Title 5 of the Code of Federal Regulations.

(b) Ensure the review by all employees of this order
and regulations promulgated pursuant to the order.

(c) Coordinate with the Office of Government Ethics
in developing annual agency ethics training plans.
Such training shall include mandatory annual briefings
on ethics and standards of conduct for all employees
appointed by the President, all employees in the Execu-
tive Office of the President, all officials required to file
public or nonpublic financial disclosure reports, all em-
ployees who are contracting officers and procurement
officials, and any other employees designated by the
agency head.

(d) Where practicable, consult formally or informally
with the Office of Government Ethics prior to granting
any exemption under section 208 of title 18, United
States Code, and provide the Director of the Office of
Government Ethics a copy of any exemption granted.

(e) Ensure that the rank, responsibilities, authority,
staffing, and resources of the Designated Agency Ethics
Official are sufficient to ensure the effectiveness of the
agency ethics program. Support should include the pro-
vision of a separate budget line item for ethics activi-
ties, where practicable.

PART IV—DELEGATIONS OF AUTHORITY

SEC. 401. Delegations to Agency Heads. Except in the
case of the head of an agency, the authority of the
President under sections 203(d), 205(e), and 208(b) of
title 18, United States Code, to grant exemptions or ap-
provals to individuals, is delegated to the head of the
agency in which an individual requiring an exemption
or approval is employed or to which the individual (or
the committee, commission, board, or similar group
employing the individual) is attached for purposes of
administration.

SEC. 402. Delegations to the Counsel to the President.

(a) Except as provided in section 401, the authority of
the President under sections 203(d), 205(e), and 208(b) of
title 18, United States Code, to grant exemptions or ap-
provals for Presidential appointees to committees,
commissions, boards, or similar groups established by
the President is delegated to the Counsel to the Presi-
dent.
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(b) The authority of the President under sections
203(d), 205(e), and 208(b) of title 18, United States Code,
to grant exemptions or approvals for individuals ap-
pointed pursuant to 3 U.S.C. 105 and 3 U.S.C. 107(a), is
delegated to the Counsel to the President.

SEC. 403. Delegation Regarding Civil Service. The Office
of Personnel Management and the Office of Govern-
ment Ethics, as appropriate, are delegated the author-
ity vested in the President by 5 U.S.C. 7301 to establish
general regulations for the implementation of this Ex-
ecutive order.

PART V—GENERAL PROVISIONS

SEC. 501. Revocations. The following Executive orders
are hereby revoked:

(a) Executive Order No. 11222 of May 8, 1965.

(b) Executive Order No. 12565 of September 25, 1986.

SEC. 502. Savings Provision.

(a) All actions already taken by the President or by
his delegates concerning matters affected by this order
and in force when this order is issued, including any
regulations issued under Executive Order 11222, Execu-
tive Order 12565, or statutory authority, shall, except as
they are irreconcilable with the provisions of this order
or terminate by operation of law or by Presidential ac-
tion, remain in effect until properly amended, modi-
fied, or revoked pursuant to the authority conferred by
this order or any regulations promulgated under this
order. Notwithstanding anything in section 102 of this
order, employees may carry out preexisting contrac-
tual obligations entered into before April 12, 1989.

(b) Financial reports filed in confidence (pursuant to
the authority of Executive Order No. 11222, 5 C.F.R.
Part 735, and individual agency regulations) shall con-
tinue to be held in confidence.

SEC. 503. Definitions. For purposes of this order, the
term:

(a) ‘““‘Contracting officers and procurement officials”
means all such officers and officials as defined in the
Office of Federal Procurement Policy Act Amendments
of 1988 [see 41 U.S.C. 2101].

(b) “Employee’” means any officer or employee of an
agency, including a special Government employee.

(c) ““Agency’” means any executive agency as defined
in 5 U.S.C. 105, including any executive department as
defined in 5 U.S.C. 101, Government corporation as de-
fined in 5 U.S.C. 103, or an independent establishment
in the executive branch as defined in 5 U.S.C. 104 (other
than the General Accounting Office [now Government
Accountability Office]), and the United States Postal
Service and Postal Rate Commission.

(d) ‘““Head of an agency’ means, in the case of an
agency headed by more than one person, the chair or
comparable member of such agency.

(e) ““‘Special Government employee’” means a special
Government employee as defined in 18 U.S.C. 202(a).

SEC. 504. Judicial Review. This order is intended only
to improve the internal management of the executive
branch and is not intended to create any right or ben-
efit, substantive or procedural, enforceable at law by a
party against the United States, its agencies, its offi-
cers, or any person.

EXECUTIVE ORDER NoO. 12820

Ex. Ord. No. 12820, Nov. 5, 1992, 57 F.R. 53429, which fa-
cilitated Federal employees’ participation in commu-
nity service activities, was revoked by Ex. Ord. No.
13401, §3(b), Apr. 27, 2006, 71 F.R. 25738.

EX. ORD. No. 13058. PROTECTING FEDERAL EMPLOYEES
AND THE PUBLIC FROM EXPOSURE TO TOBACCO SMOKE IN
THE FEDERAL WORKPLACE

Ex. Ord. No. 13058, Aug. 9, 1997, 62 F.R. 43451, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America and in order to protect Federal Government
employees and members of the public from exposure to
tobacco smoke in the Federal workplace, it is hereby
ordered as follows:
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SECTION 1. Policy. It is the policy of the executive
branch to establish a smoke-free environment for Fed-
eral employees and members of the public visiting or
using Federal facilities. The smoking of tobacco prod-
ucts is thus prohibited in all interior space owned,
rented, or leased by the executive branch of the Federal
Government, and in any outdoor areas under executive
branch control in front of air intake ducts.

SEC. 2. Exceptions. The general policy established by
this order is subject to the following exceptions: (a)
The order does not apply in designated smoking areas
that are enclosed and exhausted directly to the outside
and away from air intake ducts, and are maintained
under negative pressure (with respect to surrounding
spaces) sufficient to contain tobacco smoke within the
designated area. Agency officials shall not require
workers to enter such areas during business hours
while smoking is ongoing.

(b) The order does not extend to any residential ac-
commodation for persons voluntarily or involuntarily
residing, on a temporary or long-term basis, in a build-
ing owned, leased, or rented by the Federal Govern-
ment.

(c) The order does not extend to those portions of fed-
erally owned buildings leased, rented, or otherwise pro-
vided in their entirety to nonfederal parties.

(d) The order does not extend to places of employ-
ment in the private sector or in other nonfederal gov-
ernmental units that serve as the permanent or inter-
mittent duty station of one or more Federal employees.

(e) The head of any agency may establish limited and
narrow exceptions that are necessary to accomplish
agency missions. Such exception shall be in writing,
approved by the agency head, and to the fullest extent
possible provide protection of nonsmokers from expo-
sure to environmental tobacco smoke. Authority to es-
tablish such exceptions may not be delegated.

SEC. 3. Other Locations. The heads of agencies shall
evaluate the need to restrict smoking at doorways and
in courtyards under executive branch control in order
to protect workers and visitors from environmental to-
bacco smoke, and may restrict smoking in these areas
in light of this evaluation.

SEC. 4. Smoking Cessation Programs. The heads of agen-
cies are encouraged to use existing authority to estab-
lish programs designed to help employees stop smok-
ing.

SEC. 5. Responsibility for Implementation. The heads of
agencies are responsible for implementing and ensuring
compliance with the provisions of this order. ‘“‘Agency”’
as used in this order means an Executive agency, as de-
fined in 5 U.S.C. 105, and includes any employing unit
or authority of the Federal Government, other than
those of the legislative and judicial branches. Inde-
pendent agencies are encouraged to comply with the
provisions of this order.

SEC. 6. Phase-In of Implementation. Implementation of
the policy set forth in this order shall be achieved no
later than 1 year after the date of this order. This 1
yvear phase-in period is designed to establish a fixed but
reasonable time for implementing this policy. Agency
heads are directed during this period to inform all em-
ployees and visitors to executive branch facilities
about the requirements of this order, inform their em-
ployees of the health risks of exposure to environ-
mental tobacco smoke, and undertake related activi-
ties as necessary.

SEC. 7. Consistency with Other Laws. The provisions of
this order shall be implemented consistent with appli-
cable law, including the Federal Service Labor-Manage-
ment Relations Act (6 U.S.C. 7101 et seq.) and the Na-
tional Labor Relations Act (29 U.S.C. 151 et seq.)[.] Pro-
visions of existing collective bargaining agreements
shall be honored and agencies shall consult with em-
ployee labor representatives about the implementation
of this order. Nothing herein shall be construed to im-
pair or alter the powers and duties of Federal agencies
established under law. Nothing herein shall be con-
strued to replace any agency policy currently in effect,
if such policy is legally established, in writing, and
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consistent with the terms of this order. Agencies shall
review their current policy to confirm that agency pol-
icy comports with this order, and policy found not in
compliance shall be revised to comply with the terms
of this order.

SEC. 8. Cause of Action. This order does not create any
right to administrative or judicial review, or any other
right or benefit, substantive or procedural, enforceable
by a party against the United States, its agencies or in-
strumentalities, its officers or employees, or any other
person or affect in any way the liability of the execu-
tive branch under the Federal Tort Claims Act [see
Short Title note set out under section 2671 of Title 28,
Judiciary and Judicial Procedure].

SEC. 9. Construction. Nothing in this order shall limit
an agency head from establishing more protective poli-
cies on smoking in the Federal workplace for employ-
ees and members of the public visiting or using Federal
facilities.

WILLIAM J. CLINTON.

EX. ORD. NoO. 13401. RESPONSIBILITIES OF FEDERAL DE-
PARTMENTS AND AGENCIES WITH RESPECT TO VOLUN-
TEER COMMUNITY SERVICE

Ex. Ord. No. 13401, Apr. 27, 2006, 71 F.R. 25737, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America and in order to help ensure that the Federal
Government supports and encourages volunteer com-
munity service, it is hereby ordered as follows:

SECTION 1. Designation of a Liaison for Volunteer Com-
munity Service. (a) The head of each agency shall, with-
in 20 days after the date of this order, designate an offi-
cer or employee of such agency compensated at a level
at or above the minimum level of pay of a member of
the Senior Executive Service to serve under the author-
ity of the head of the agency as the agency liaison for
volunteer community service (Liaison).

(b) The Liaison in each agency shall promote and sup-
port community service on a voluntary basis among
Federal employees, including those approaching retire-
ment; promote the use of skilled volunteers; and facili-
tate public recognition for volunteer community serv-
ice.

(c) The head of each agency shall prescribe arrange-
ments within the agency for support and supervision of
the Liaison that ensure high priority and substantial
visibility for the function of the Liaison within the
agency under this order.

(d) Each executive agency shall provide its Liaison
with appropriate administrative support and other re-
sources to meet the responsibilities of the Liaison
under this order.

SEC. 2. Goals and Responsibilities of the Liaison. The Li-
aison shall foster within the Liaison’s agency a culture
of taking responsibility, service to others, and good
citizenship. Toward that end, the Liaison shall:

(a) identify, catalog, and review all activities of the
agency that relate to volunteer community service, in-
cluding, but not limited to rules, orders, grant pro-
grams, external relations, and other policies and prac-
tices, and make such recommendations to the head of
the agency for adjustments as may be appropriate;

(b) actively work with USA Freedom Corps to pro-
mote volunteer community service among agency em-
ployees by providing information about community
service opportunities;

(c) coordinate within the agency actions to facilitate
public recognition for volunteer community service;

(d) promote, expand, and enhance skilled volunteer
community service opportunities;

(e) work with the USA Freedom Corps and the Direc-
tor of the Office of Personnel Management (OPM) to
consider any appropriate changes in agency policies or
practices that are not currently consistent with OPM
guidance;

(f) coordinate the awarding of the President’s Volun-
teer Service Award to recognize outstanding volunteer
service by employees within the agency; and
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(g) act as a liaison with the USA Freedom Corps.

SEC. 3. Administrative Provisions. (a) The USA Freedom
Corps shall provide such information with respect to
volunteer community service programs and activities
and such advice and assistance as may be required by
agencies in performing their functions under this order.

(b) Executive Order 12820 of November 5, 1992, is re-
voked.

(c) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(d) As used in this order:

(i) ““‘agency’ has the meaning of ‘‘executive agen-
cy’”’ as defined in section 105 of title 5, United States
Code; and

(ii) “USA Freedom Corps’ means the Director of
the USA Freedom Corps Office established by section
4 of Executive Order 13254 of January 29, 2002.

SEC. 4. Reporting Provisions. (a) Not later than 180
days from the date of this order and annually there-
after, each agency Liaison shall prepare and submit a
report to the USA Freedom Corps that includes a de-
scription of the agency’s activities in performing its
functions under this order.

(b) A Liaison’s first report under subsection (a) shall
include annual performance indicators and measurable
objectives for agency action approved by the head of
the agency. Each report filed thereafter under sub-
section (a) shall measure the agency’s performance
against the indicators and objectives approved by the
head of the agency.

SEC. 5. Judicial Review. This order is not intended to,
and does not, create any right or benefit, substantive
or procedural, enforceable by any party at law or in eq-
uity against the United States, its departments, agen-
cies, entities, officers, employees, or agents, or any
other person.

GEORGE W. BUSH.

EX. ORD. NO. 13488. GRANTING RECIPROCITY ON EXCEPTED
SERVICE AND FEDERAL CONTRACTOR EMPLOYEE FIT-
NESS AND REINVESTIGATING INDIVIDUALS IN POSITIONS
OF PUBLIC TRUST

Ex. Ord. No. 13488, Jan. 16, 2009, 74 F.R. 4111, as
amended by Ex. Ord. No. 13764, §2, Jan. 17, 2017, 82 F.R.
8116, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including sections 1104(a)(1), 3301, and 7301 of
title 5, United States Code, and in order to simplify and
streamline the system of Federal Government per-
sonnel investigative and adjudicative processes to
make them more efficient and effective, it is hereby or-
dered as follows:

SECTION 1. Policy. (a) When agencies conduct fitness
determinations, prior favorable fitness or suitability
determinations shall be granted reciprocal recognition,
to the extent practicable.

(b) It is necessary to reinvestigate individuals in po-
sitions of public trust in order to ensure that they re-
main suitable for continued employment.

SEC. 2. [Definitions. For the purposes of this order:]

(a) ‘““‘Agency’” means an executive agency as defined
in section 105 of title 5, United States Code, but does
not include the Government Accountability Office.

(b) “Contractor employee’” means an individual who
performs work for or on behalf of any agency under a
contract and who, in order to perform the work speci-
fied under the contract, will require access to space, in-
formation, information technology systems, staff, or
other assets of the Federal Government, and who could,
by the nature of his or her access or duties, adversely
affect the integrity or efficiency of the Government.
Such contracts, include, but are not limited to:

(i) personal services contracts;

(ii) contracts between any non-Federal entity and
any agency; and

(iii) sub-contracts between any non-Federal entity
and another non-Federal entity to perform work re-
lated to the primary contract with the agency.
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(c) “Excepted service’’ has the meaning provided in
section 2103 of title 5, United States Code, but does not
include those positions in any element of the intel-
ligence community as defined in the National Security
Act of 1947, as amended, to the extent they are not oth-
erwise subject to Office of Personnel Management ap-
pointing authorities.

(d) “Fitness’ is the level of character and conduct de-
termined necessary for an individual to perform work
for or on behalf of a Federal agency as an employee in
the excepted service (other than a position subject to
suitability), as a contractor employee, or as a non-
appropriated fund employee.

(e) ‘““‘Fitness determination” means a decision by an
agency that an individual has or does not have the re-
quired level of character and conduct necessary to per-
form work for or on behalf of a Federal agency as an
employee in the excepted service (other than a position
subject to suitability), as a contractor employee, or as
a nonappropriated fund employee. A favorable fitness
determination is not a decision to appoint or contract
with an individual.

(f) “Nonappropriated fund employee’’ means an em-
ployee paid from nonappropriated funds of an instru-
mentality of the United States under the jurisdiction
of the Armed Forces conducted for the comfort, pleas-
ure, contentment, and mental and physical improve-
ment of personnel of the Armed Forces as described in
section 2105 of title 5, United States Code.

(g) “Position of Public Trust’’ has the meaning pro-
vided in 5 CFR Part 731.

(h) ““Suitability”” has the meaning and coverage pro-
vided in 5 CFR Part 731.

SEC. 3. OPM and Agency Authority.

(a) Adjudications for determining fitness for contractual
or nonappropriated fund employment. While the Office of
Personnel Management establishes the minimum adju-
dicative criteria for suitability and fitness determina-
tions for employment in the civil service pursuant to
the Civil Service Rules, the heads of agencies retain
the discretion to establish adjudicative criteria for de-
termining fitness to perform work as a contractor em-
ployee or as a nonappropriated fund employee. Such
discretion shall be exercised with due regard to the reg-
ulations and guidance prescribed by the Office of Per-
sonnel Management for the civil service and, for con-
tractual work, subject to applicable regulations and di-
rectives of the Office of Management and Budget.

(b) Investigations for determining fitness for contractual
or nonappropriated fund employment. Contractor em-
ployee fitness or nonappropriated fund employee fit-
ness is subject to the same position designation re-
quirements and investigative standards, policies, and
procedures as fitness determinations for civil service
employees, as prescribed by the Office of Personnel
Management under the Civil Service Rules.

(c) Reciprocity. Fitness determinations and investiga-
tions for fitness determinations for contractor employ-
ees and for nonappropriated fund employees are subject
to the same reciprocity requirements as those for em-
ployment in the civil service, as prescribed by the Of-
fice of Personnel Management under the Civil Service
Rules.

SEC. 4. Reinvestigation of Individuals in Positions of
Public Trust. Individuals in positions of public trust
shall be subject to reinvestigation under standards (in-
cluding but not limited to the frequency of such re-
investigation) as determined by the Director of the Of-
fice of Personnel Management, to ensure their suit-
ability for continued employment.

SEC. 5. Responsibilities. (a) An agency shall report to
the Office of Personnel Management the nature and re-
sults of the background investigation and fitness deter-
mination (or later changes to that determination)
made on an individual, to the extent consistent with
law.

(b) The Director of the Office of Personnel Manage-
ment is delegated authority to implement this order,
including the authority to issue regulations and guid-
ance governing suitability, or guidance related to fit-
ness, as the Director determines appropriate.
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SEC. 6. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) authority granted by law to a department or
agency, or the head thereof; or

(ii) functions of the Director of the Office of Man-
agement and Budget relating to budget, administra-
tive, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c) This order shall not suspend, impede, or otherwise
affect Executive Order 10450 of April 27, 1953, as amend-
ed, or Executive Order 13467 of June 30, 2008;

(d) This order is intended only to improve the inter-
nal management of the executive branch and is not in-
tended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in eq-
uity by any party against the United States, its agen-
cies, instrumentalities, or entities, its officers, employ-
ees or agents, or any other person.

SEC. 7. Effective Date and Applicability. This order is
effective upon issuance and is applicable to individuals
newly appointed to excepted service positions or hired
as contractor employees beginning 90 days from the ef-
fective date of this order.

EX. ORD. No. 13989. ETHICS COMMITMENTS BY EXECUTIVE
BRANCH PERSONNEL

Ex. Ord. No. 13989, Jan. 20, 2021, 86 F.R. 7029, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3, United States
Code, and sections 3301 and 7301 of title 5, United States
Code, it is hereby ordered as follows:

SECTION 1. Ethics Pledge. Every appointee in every ex-
ecutive agency appointed on or after January 20, 2021,
shall sign, and upon signing shall be contractually
committed to, the following pledge upon becoming an
appointee:

‘I recognize that this pledge is part of a broader eth-
ics in government plan designed to restore and main-
tain public trust in government, and I commit myself
to conduct consistent with that plan. I commit to deci-
sion-making on the merits and exclusively in the pub-
lic interest, without regard to private gain or personal
benefit. I commit to conduct that upholds the inde-
pendence of law enforcement and precludes improper
interference with investigative or prosecutorial deci-
sions of the Department of Justice. I commit to ethical
choices of post-Government employment that do not
raise the appearance that I have used my Government
service for private gain, including by using confidential
information acquired and relationships established for
the benefit of future clients.

‘“Accordingly, as a condition, and in consideration, of
my employment in the United States Government in a
position invested with the public trust, I commit my-
self to the following obligations, which I understand
are binding on me and are enforceable under law:

“1. Lobbyist Gift Ban. I will not accept gifts from reg-
istered lobbyists or lobbying organizations for the du-
ration of my service as an appointee.

‘2. Revolving Door Ban—All Appointees Entering Gov-
ernment. I will not for a period of 2 years from the date
of my appointment participate in any particular mat-
ter involving specific parties that is directly and sub-
stantially related to my former employer or former cli-
ents, including regulations and contracts.

‘3. Revolving Door Ban—Lobbyists and Registered
Agents Entering Government. If 1 was registered under
the Lobbying Disclosure Act, 2 U.S.C. 1601 et seq., or
the Foreign Agents Registration Act (FARA), 22 U.S.C.
611 et seq., within the 2 years before the date of my ap-
pointment, in addition to abiding by the limitations of
paragraph 2, I will not for a period of 2 years after the
date of my appointment:

(a) participate in any particular matter on which I
lobbied, or engaged in registrable activity under FARA,
within the 2 years before the date of my appointment;

(b) participate in the specific issue area in which that
particular matter falls; or
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(c) seek or accept employment with any executive
agency with respect to which I lobbied, or engaged in
registrable activity under FARA, within the 2 years be-
fore the date of my appointment.

‘4. Revolving Door Ban—Appointees Leaving Govern-
ment. If, upon my departure from the Government, I am
covered by the post-employment restrictions on com-
municating with employees of my former executive
agency set forth in section 207(c) of title 18, United
States Code, and its implementing regulations, I agree
that I will abide by those restrictions for a period of 2
years following the end of my appointment. I will abide
by these same restrictions with respect to commu-
nicating with the senior White House staff.

5. Revolving Door Ban—Senior and Very Senior Ap-
pointees Leaving Government. If, upon my departure
from the Government, I am covered by the post-em-
ployment restrictions set forth in sections 207(c) or
207(d) of title 18, United States Code, and those sec-
tions’ implementing regulations, I agree that, in addi-
tion, for a period of 1 year following the end of my ap-
pointment, I will not materially assist others in mak-
ing communications or appearances that I am prohib-
ited from undertaking myself by (a) holding myself out
as being available to engage in lobbying activities in
support of any such communications or appearances; or
(b) engaging in any such lobbying activities.

‘6. Revolving Door Ban—Appointees Leaving Govern-
ment to Lobby. In addition to abiding by the limitations
of paragraph 4, I also agree, upon leaving Government
service, not to lobby any covered executive branch offi-
cial or non-career Senior Executive Service appointee,
or engage in any activity on behalf of any foreign gov-
ernment or foreign political party which, were it under-
taken on January 20, 2021, would require that I register
under FARA, for the remainder of the Administration
or 2 years following the end of my appointment, which-
ever is later.

“T. Golden Parachute Ban. I have not accepted and
will not accept, including after entering Government,
any salary or other cash payment from my former em-
ployer the eligibility for and payment of which is lim-
ited to individuals accepting a position in the United
States Government. I also have not accepted and will
not accept any non-cash benefit from my former em-
ployer that is provided in lieu of such a prohibited cash
payment.

8. Employment Qualification Commitment. 1 agree that
any hiring or other employment decisions I make will
be based on the candidate’s qualifications, competence,
and experience.

‘9. Assent to Enforcement. I acknowledge that the Ex-
ecutive Order entitled ‘Ethics Commitments by Execu-
tive Branch Personnel,’ issued by the President on Jan-
uary 20, 2021, which I have read before signing this doc-
ument, defines certain of the terms applicable to the
foregoing obligations and sets forth the methods for en-
forcing them. I expressly accept the provisions of that
Executive Order as a part of this agreement and as
binding on me. I understand that the terms of this
pledge are in addition to any statutory or other legal
restrictions applicable to me by virtue of Federal Gov-
ernment service.”

SEC. 2. Definitions. For purposes of this order and the
pledge set forth in section 1 of this order:

(a) ‘““‘Executive agency’’ shall include each ‘‘executive
agency’” as defined by section 105 of title 5, United
States Code, and shall include the Executive Office of
the President; provided, however, that ‘‘executive agen-
cy”’ shall include the United States Postal Service and
Postal Regulatory Commission, but shall exclude the
Government Accountability Office.

(b) ‘“‘Appointee’’ shall include every full-time, non-ca-
reer Presidential or Vice-Presidential appointee, non-
career appointee in the Senior Executive Service (or
other SES-type system), and appointee to a position
that has been excepted from the competitive service by
reason of being of a confidential or policymaking char-
acter (Schedule C and other positions excepted under
comparable criteria) in an executive agency. It does
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not include any person appointed as a member of the
Senior Foreign Service or solely as a uniformed service
commissioned officer.

(c) “Gift”:

(i) shall have the definition set forth in section
2635.203(b) of title 5, Code of Federal Regulations;

(ii) shall include gifts that are solicited or accepted
indirectly, as defined in section 2635.203(f) of title 5,
Code of Federal Regulations; and

(iii) shall exclude those items excluded by sections
2635.204(b), (c), (e)(1) and (3), and (j) through (1) of title
5, Code of Federal Regulations.

(d) ‘““‘Covered executive branch official’’ and ‘‘lob-
byist’’ shall have the definitions set forth in section
1602 of title 2, United States Code.

(e) ‘“‘Registered lobbyist or lobbying organization’
shall mean a lobbyist or an organization filing a reg-
istration pursuant to section 1603(a) of title 2, United
States Code, and in the case of an organization filing
such a registration, ‘‘registered lobbyist’’ shall include
each of the lobbyists identified therein.

(f) “Lobby” and ‘‘lobbied” shall mean to act or have
acted as a registered lobbyist.

(g) “‘Lobbying activities’” shall have the definition
set forth in section 1602 of title 2, United States Code.

(h) ““Materially assist’” means to provide substantive
assistance but does not include providing background
or general education on a matter of law or policy based
upon an individual’s subject matter expertise, nor any
conduct or assistance permitted under section 207(j) of
title 18, United States Code.

(i) “Particular matter” shall have the same meaning
as set forth in section 207 of title 18, United States
Code, and section 2635.402(b)(3) of title 5, Code of Fed-
eral Regulations.

(j) ““Particular matter involving specific parties”
shall have the same meaning as set forth in section
2641.201(h) of title 5, Code of Federal Regulations, ex-
cept that it shall also include any meeting or other
communication relating to the performance of one’s of-
ficial duties with a former employer or former client,
unless the communication applies to a particular mat-
ter of general applicability and participation in the
meeting or other event is open to all interested parties.

(k) “Former employer” is any person for whom the
appointee has within the 2 years prior to the date of his
or her appointment served as an employee, officer, di-
rector, trustee, or general partner, except that ‘‘former
employer” does not include any executive agency or
other entity of the Federal Government, State or local
government, the District of Columbia, Native Amer-
ican tribe, any United States territory or possession, or
any international organization in which the United
States is a member state.

(1) “Former client” is any person for whom the ap-
pointee served personally as agent, attorney, or con-
sultant within the 2 years prior to the date of his or her
appointment, but excluding instances where the service
provided was limited to speeches or similar appear-
ances. It does not include clients of the appointee’s
former employer to whom the appointee did not person-
ally provide services.

(m) ‘“‘Directly and substantially related to my former
employer or former clients’” shall mean matters in
which the appointee’s former employer or a former cli-
ent is a party or represents a party.

(n) ‘“‘Participate’” means to participate personally
and substantially.

(0) “Government official’”’ means any employee of the
executive branch.

(p) ‘““Administration’ means all terms of office of the
incumbent President serving at the time of the ap-
pointment of an appointee covered by this order.

(q) ‘“‘Pledge’” means the ethics pledge set forth in sec-
tion 1 of this order.

(r) ““Senior White House staff’” means any person ap-
pointed by the President to a position under sections
105(a)(2)(A) or (B) of title 3, United States Code, or by
the Vice President to a position under sections
106(a)(1)(A) or (B) of title 3.
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(s) All references to provisions of law and regulations
shall refer to such provisions as are in effect on Janu-
ary 20, 2021.

SEC. 3. Waiver. (a) The Director of the Office of Man-
agement and Budget (OMB), in consultation with the
Counsel to the President, may grant to any current or
former appointee a written waiver of any restrictions
contained in the pledge signed by such appointee if, and
to the extent that, the Director of OMB certifies in
writing:

(i) that the literal application of the restriction is in-
consistent with the purposes of the restriction; or

(ii) that it is in the public interest to grant the waiv-
er. Any such written waiver should reflect the basis for
the waiver and, in the case of a waiver of the restric-
tions set forth in paragraphs 3(b) and (c) of the pledge,
a discussion of the findings with respect to the factors
set forth in subsection (b) of this section.

(b) A waiver shall take effect when the certification
is signed by the Director of OMB and shall be made
public within 10 days thereafter.

(c) The public interest shall include, but not be lim-
ited to, exigent circumstances relating to national se-
curity, the economy, public health, or the environ-
ment. In determining whether it is in the public inter-
est to grant a waiver of the restrictions contained in
paragraphs 3(b) and (c) of the pledge, the responsible of-
ficial may consider the following factors:

(i) the government’s need for the individual’s serv-
ices, including the existence of special circumstances
related to national security, the economy, public
health, or the environment;

(ii) the uniqueness of the individual’s qualifications
to meet the government’s needs;

(iii) the scope and nature of the individual’s prior lob-
bying activities, including whether such activities were
de minimis or rendered on behalf of a nonprofit organi-
zation; and

(iv) the extent to which the purposes of the restric-
tion may be satisfied through other limitations on the
individual’s services, such as those required by para-
graph 3(a) of the pledge.

SEC. 4. Administration. (a) The head of every executive
agency shall, in consultation with the Director of the
Office of Government Ethics, establish such rules or
procedures (conforming as nearly as practicable to the
agency’s general ethics rules and procedures, including
those relating to designated agency ethics officers) as
are necessary or appropriate to ensure:

(i) that every appointee in the agency signs the
pledge upon assuming the appointed office or otherwise
becoming an appointee;

(ii) that compliance with paragraph 3 of the pledge is
addressed in a written ethics agreement with each ap-
pointee to whom it applies, which agreement shall also
be approved by the Counsel to the President prior to
the appointee commencing work;

(iii) that spousal employment issues and other con-
flicts not expressly addressed by the pledge are ad-
dressed in ethics agreements with appointees or, where
no such agreements are required, through ethics coun-
seling; and

(iv) that the agency generally complies with this
order.

(b) With respect to the Executive Office of the Presi-
dent, the duties set forth in section 4(a) of this order
shall be the responsibility of the Counsel to the Presi-
dent.

(c) The Director of the Office of Government Ethics
shall:

(i) ensure that the pledge and a copy of this order are
made available for use by agencies in fulfilling their
duties under section 4(a) of this order;

(ii) in consultation with the Attorney General or the
Counsel to the President, when appropriate, assist des-
ignated agency ethics officers in providing advice to
current or former appointees regarding the application
of the pledge; and

(iii) in consultation with the Attorney General and
the Counsel to the President, adopt such rules or proce-
dures as are necessary or appropriate:
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(A) to carry out the foregoing responsibilities;

(B) to authorize limited exceptions to the lobbyist
gift ban for circumstances that do not implicate the
purposes of the ban;

(C) to make clear that no person shall have violated
the lobbyist gift ban if the person properly disposes of
a gift as provided by section 2635.206 of title 5, Code
of Federal Regulations;

(D) to ensure that existing rules and procedures for
Government employees engaged in negotiations for
future employment with private businesses that are
affected by the employees’ official actions do not af-
fect the integrity of the Government’s programs and
operations;

(E) to ensure, in consultation with the Director of
the Office of Personnel Management, that the re-
quirement set forth in paragraph 6 of the pledge is
honored by every employee of the executive branch;
(iv) in consultation with the Director of OMB, report

to the President on whether full compliance is being
achieved with existing laws and regulations governing
executive branch procurement lobbying disclosure.
This report shall include recommendations on steps the
executive branch can take to expand, to the fullest ex-
tent practicable, disclosure of both executive branch
procurement lobbying and of lobbying for Presidential
pardons. These recommendations shall include both im-
mediate actions the executive branch can take and, if
necessary, recommendations for legislation; and

(v) provide an annual public report on the adminis-
tration of the pledge and this order.

(d) The Director of the Office of Government Ethics
shall, in consultation with the Attorney General, the
Counsel to the President, and the Director of the Office
of Personnel Management, report to the President on
steps the executive branch can take to expand to the
fullest extent practicable the revolving door ban set
forth in paragraph 5 of the pledge to all executive
branch employees who are involved in the procurement
process such that they may not for 2 years after leaving
Government service lobby any Government official re-
garding a Government contract that was under their
official responsibility in the last 2 years of their Gov-
ernment service. This report shall include both imme-
diate actions the executive branch can take and, if nec-
essary, recommendations for legislation.

(e) All pledges signed by appointees, and all waiver
certifications with respect thereto, shall be filed with
the head of the appointee’s agency for permanent re-
tention in the appointee’s official personnel folder or
equivalent folder.

SEC. b. Enforcement. (a) The contractual, fiduciary,
and ethical commitments in the pledge provided for
herein are solely enforceable by the United States pur-
suant to this section by any legally available means,
including debarment proceedings within any affected
executive agency or judicial civil proceedings for de-
claratory, injunctive, or monetary relief.

(b) Any former appointee who is determined, after no-
tice and hearing, by the duly designated authority
within any agency, to have violated his or her pledge
may be barred from lobbying any officer or employee of
that agency for up to 5 years in addition to the time pe-
riod covered by the pledge. The head of every executive
agency shall, in consultation with the Director of the
Office of Government Ethics, establish procedures to
implement this subsection, which procedures shall in-
clude (but not be limited to) providing for fact-finding
and investigation of possible violations of this order
and for referrals to the Attorney General for consider-
ation pursuant to subsection (c¢) of this order.

(c) The Attorney General is authorized:

(i) upon receiving information regarding the possible
breach of any commitment in a signed pledge, to re-
quest any appropriate Federal investigative authority
to conduct such investigations as may be appropriate;
and

(ii) upon determining that there is a reasonable basis
to believe that a breach of a commitment has occurred
or will occur or continue, if not enjoined, to commence
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a civil action against the former employee in any
United States District Court with jurisdiction to con-
sider the matter.

(d) In any such civil action, the Attorney General is
authorized to request any and all relief authorized by
law, including but not limited to:

(i) such temporary restraining orders and preliminary
and permanent injunctions as may be appropriate to re-
strain future, recurring, or continuing conduct by the
former employee in breach of the commitments in the
pledge he or she signed; and

(ii) establishment of a constructive trust for the ben-
efit of the United States, requiring an accounting and
payment to the United States Treasury of all money
and other things of value received by, or payable to,
the former employee arising out of any breach or at-
tempted breach of the pledge signed by the former em-
ployee.

SEC. 6. General Provisions. (a) If any provision of this
order or the application of such provision is held to be
invalid, the remainder of this order and other dis-
similar applications of such provision shall not be af-
fected.

(b) Nothing in this order shall be construed to impair
or otherwise affect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(c) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(d) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

J.R. BIDEN, JR.

Provisions relating to ethics commitments by execu-
tive branch appointees were contained in the following
prior Executive Orders:

Ex. Ord. No. 13770, Jan. 28, 2017, 82 F.R. 9333, revoked
by Ex. Ord. No. 13983, Jan. 19, 2021, 86 F.R. 6835, eff.
noon Jan. 20, 2021.

Ex. Ord. No. 13490, Jan. 21, 2009, 74 F.R. 4673, revoked
by Ex. Ord. No. 13770, §6(a), Jan. 28, 2017, 82 F.R. 9337.

Ex. Ord. No. 12834, Jan. 20, 1993, 58 F.R. 5911, revoked
by Ex. Ord. No. 13184, Dec. 28, 2000, 66 F.R. 697, eff. noon
Jan. 20, 2001.

EXECUTIVE ORDER NoO. 14043

Ex. Ord. No. 14043, Sept. 9, 2021, 86 F.R. 50989, which
related to mandatory COVID-19 vaccination for Federal
employees, was revoked by Ex. Ord. No. 14099, §2, May
9, 2023, 88 F.R. 30891.

DELEGATION OF CERTAIN FUNCTIONS AND AUTHORITIES
RELATING TO WORKPLACE ACCOMMODATIONS FOR NURS-
ING MOTHERS

Memorandum of President of the United States, Dec.
20, 2010, 75 F.R. 80673, provided:

Memorandum for the Director of the Office of Per-
sonnel Management

By the authority vested in me as President by the
Constitution and the laws of the United States, includ-
ing section 301 of title 3, United States Code, I hereby
delegate to you the functions and authority conferred
upon the President by section 7301 of title 5, United
States Code, with respect to providing appropriate
workplace accommodations for executive branch civil-
ian employees who are nursing mothers.

You are authorized and directed to publish this
memorandum in the Federal Register.

BARACK OBAMA.

ESTABLISHING POLICIES FOR ADDRESSING DOMESTIC
VIOLENCE IN THE FEDERAL WORKFORCE

Memorandum of President of the United States, Apr.
18, 2012, 77 F.R. 24339, provided:
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Memorandum for the Heads of Executive Depart-
ments and Agencies

Despite the considerable progress made since the ini-
tial passage of the Violence Against Women Act in 1994
([title IV of] Public Law 103-322), domestic violence re-
mains a significant problem facing individuals, fami-
lies, and communities. Domestic violence causes two
million injuries each year, and an average of three
women in the United States die each day as a result of
domestic violence. While a disproportionate number of
victims are women, domestic violence can affect any-
one.

The effects of domestic violence spill over into the
workplace. The Centers for Disease Control and Preven-
tion estimate that domestic violence costs our Nation
$8 billion a year in lost productivity and health care
costs alone, and other studies have suggested that the
full economic impact is even higher. Moreover, many
victims of domestic violence report being harassed in
the workplace or experiencing other employment-re-
lated effects.

As the Nation’s largest employer, the Federal Gov-
ernment should act as a model in responding to the ef-
fects of domestic violence on its workforce. Executive
departments and agencies (agencies) have taken steps
to address this issue, including by enhancing the qual-
ity and effectiveness of security in Federal facilities
and by linking victims of domestic violence with Em-
ployee Assistance Programs. By building on these im-
portant efforts and existing policies, the Federal Gov-
ernment can further address the effects of domestic vi-
olence on its workforce.

It is the policy of the Federal Government to pro-
mote the health and safety of its employees by acting
to prevent domestic violence within the workplace and
by providing support and assistance to Federal employ-
ees whose working lives are affected by such violence.
Therefore, by the authority vested in me as President
by the Constitution and the laws of the United States
of America, I hereby direct the following:

SECTION 1. Government-wide Guidance to Address the Ef-
fects of Domestic Violence on the Federal Workforce. With-
in 240 days of the date of this memorandum, the Direc-
tor of the Office of Personnel Management (OPM) shall,
in consultation with the Attorney General, the Sec-
retary of Health and Human Services, the Secretary of
Labor, the Secretary of Homeland Security, and other
interested heads of agencies:

(a) issue guidance to agencies on the content of agen-
cy-specific policies, as required by section 2 of this
memorandum, to prevent domestic violence and ad-
dress its effects on the Federal workforce. The guid-
ance shall include recommended steps agencies can
take as employers for early intervention in and preven-
tion of domestic violence committed against or by em-
ployees, guidelines for assisting employee victims,
leave policies relating to domestic violence situations,
general guidelines on when it may be appropriate to
take disciplinary action against employees who com-
mit or threaten acts of domestic violence, measures to
improve workplace safety related to domestic violence,
and resources for identifying relevant best practices re-
lated to domestic violence;

(b) establish a process for providing technical assist-
ance to agencies in developing agency-specific policies,
consistent with the guidance created pursuant to sub-
section (a) of this section, that meet the needs of their
workforce; and

(c) consider whether issuing further guidance is war-
ranted with respect to sexual assault and stalking and,
if so, issue such guidance.

SEC. 2. Agency-Specific Actions and Policies. (a) Within
90 days from the date of this memorandum, each agen-
cy shall make available to the Director of OPM any ex-
isting agency-specific policies and practices for ad-
dressing the effects of domestic violence on its work-
force.

(b) Within 120 days from the issuance of the guidance
created pursuant to section 1 of this memorandum,
each agency shall develop or modify, as appropriate,
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agency-specific polices for addressing the effects of do-
mestic violence on its workforce, consistent with OPM
guidance. Each agency shall submit for review and
comment to the Director of OPM, a draft new or modi-
fied agency-specific policy. In reviewing the draft agen-
cy-specific policies, the Director of OPM shall consult
with the Attorney General, the Secretary of Health and
Human Services, the Secretary of Liabor, the Secretary
of Homeland Security, and other interested agency
heads. Each agency shall issue a final agency-specific
policy within 180 days after submission of its draft pol-
icy to the Director of OPM.

SEC. 3. General Provisions. (a) Nothing in this memo-
randum shall be construed to impair or otherwise af-
fect:

(i) the authority granted by law to an agency, or the
head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This memorandum shall be implemented con-
sistent with applicable law and subject to the avail-
ability of appropriations.

(c) This memorandum is not intended to, and does
not, create any right or benefit, substantive or proce-
dural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other
person.

The Director of OPM is hereby authorized and di-
rected to publish this memorandum in the Federal Reg-
ister.

BARACK OBAMA.
§7302. Post-employment notification

(a) Not later than the effective date of the
amendments made by section 1106 of the Na-
tional Defense Authorization Act for Fiscal
Year 2004,1 or 180 days after the date of the en-
actment of that Act, whichever is later, the Of-
fice of Personnel Management shall, in consulta-
tion with the Attorney General and the Office of
Government Ethics, promulgate regulations re-
quiring that each Executive branch agency no-
tify any employee of that agency who is subject
to the provisions of section 207(c)(1) of title 18,
as a result of the amendment to section
207(c)(2)(A)(ii) of that title by that Act.

(b) The regulations shall require that notice
be given before, or as part of, the action that af-
fects the employee’s coverage under section
207(c)(1) of title 18, by virtue of the provisions of
section 207(c)(2)(A)(ii) of that title, and again
when employment or service in the covered posi-
tion is terminated.

(Added Pub. L. 108-136, div. A,
§1125(b)(2), Nov. 24, 2003, 117 Stat. 1639.)

title XI,

Editorial Notes
REFERENCES IN TEXT

The effective date of the amendments made by sec-
tion 1106 of the National Defense Authorization Act for
Fiscal Year 2004, referred to in subsec. (a), probably
means the effective date of the amendments made by
section 1125 of the National Defense Authorization Act
for Fiscal Year 2004, Pub. L. 108-136, which enacted this
section. Pub. L. 108-136 does not contain a section 1106,
and the provisions appearing in section 1106 of H.R.
1588, the National Defense Authorization Act for Fiscal
Year 2004, as passed by the House of Representatives on
May 22, 2003, were contained in section 1125 of Pub. L.
108-136. For effective date of amendments made by sec-

1See References in Text note below.
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tion 1125 of Pub. L. 108-136, see section 1125(c) of Pub.
L. 108-136, set out as an Effective Date of 2003 Amend-
ment note under section 5304 of this title.

The date of the enactment of that Act, referred to in
subsec. (a), is the date of enactment of the National De-
fense Authorization Act for Fiscal Year 2004, Pub. L.
108-136, which was approved Nov. 24, 2003.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on first day of first pay period be-
ginning on or after Jan. 1, 2004, see section 1125(c)(1) of
Pub. L. 108-136, set out as an Effective Date of 2003
Amendment note under section 5304 of this title.

SUBCHAPTER II—EMPLOYMENT
LIMITATIONS

Editorial Notes

AMENDMENTS
1968—Pub. L. 90-351, title V, §1001(c), June 19, 1968, 82
Stat. 235, substituted “EMPLOYMENT LIMITATIONS”
for “LOYALTY, SECURITY, AND STRIKING” in sub-
chapter heading.

§ 7311. Loyalty and striking

An individual may not accept or hold a posi-
tion in the Government of the United States or
the government of the District of Columbia if
he—

(1) advocates the overthrow of our constitu-
tional form of government;

(2) is a member of an organization that he
knows advocates the overthrow of our con-
stitutional form of government;

(3) participates in a strike, or asserts the
right to strike, against the Government of the
United States or the government of the Dis-
trict of Columbia; or

(4) is a member of an organization of em-
ployees of the Government of the United
States or of individuals employed by the gov-
ernment of the District of Columbia that he
knows asserts the right to strike against the
Government of the United States or the gov-
ernment of the District of Columbia.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 524.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

Derivation U.S. Code Statutes at Large

.................. 5U.S.C. 118p. Aug. 9, 1955, ch. 690, §1, 69
Stat. 624.

.................. [Uncodified]. June 29, 1956, ch. 479, §3, (as

applicable to the Act of
Aug. 9, 1955, ch. 690, §1, 69
Stat. 624), 70 Stat. 453.

The word ‘‘position’ is coextensive with and is sub-
stituted for ‘‘office or employment’’.

In paragraphs (1) and (2), the words ‘‘in the United
States’ in former section 118p(1), (2) are omitted as un-
necessary in view of the reference to ‘‘our constitu-
tional form of government’’.

In paragraphs (3) and (4), the reference to the ‘‘gov-
ernment of the District of Columbia’ is added on au-
thority of the Act of June 29, 1956, in order to make
these paragraphs meaningful with respect to individ-
uals employed by the government of the District of Co-
lumbia. The words ‘“‘From and after July 1, 1956, ap-
pearing in the Act of June 29, 1956, are omitted as exe-
cuted.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.
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Executive Documents
EXECUTIVE ORDER NoO. 10450

Ex. Ord. No. 10450, Apr. 27, 1953, 18 F.R. 2489, as
amended by Ex. Ord. No. 10491, Oct. 15, 1953, 18 F.R. 6583;
Ex. Ord. No. 10531, May 27, 1954, 19 F.R. 3069; Ex. Ord.
No. 10548, Aug. 3, 1954, 19 F.R. 4871; Ex. Ord. No. 10550,
Aug. 6, 1954, 19 F.R. 4981; Ex. Ord. No. 11605, July 2, 1971,
36 F.R. 12831; Ex. Ord. No. 11785, June 4, 1974, 39 F.R.
20053; Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055,
which related to security requirements for Government
employees, was revoked by Ex. Ord. No. 13467, §3(a), as
added by Ex. Ord. No. 13764, §3(v), Jan. 17, 2017, 82 F.R.
8128, which is set out in a note under section 3161 of
Title 50, War and National Defense, and which contains
additional construction provisions related to the rev-
ocation.

EXECUTIVE ORDER NoO. 11605

Ex. Ord. No. 11605. July 2, 1971, 36 F.R. 12831, which
amended Ex. Ord. No. 10450, Apr. 27, 1953, 18 F.R. 2489,
which related to security requirements for government
employees, was revoked by Ex. Ord. No. 11785, June 4,
1974, 39 F.R. 20053, set out below.

EX. ORD. NoO. 11785. SECURITY REQUIREMENTS FOR
GOVERNMENTAL EMPLOYEES

Ex. Ord. No. 11785, June 4, 1974, 39 F.R. 20053, provided:

By virtue of the authority vested in me by the Con-
stitution and statutes of the United States, including 5
U.S.C. 1101 et seq., 3301, 3571, 7301, 7313, 7501(c), 7512, 7532,
and 7533; and as President of the United States, and
finding such action necessary in the best interests of
national security, it is hereby ordered as follows:

SECTION 1. Section 12 of Executive Order No. 10450 of
April 27, 1953, as amended [set out as a note under this
section], is revised to read in its entirety as follows:

“SEC. 12. Executive Order No. 9835 of March 21, 1947,
as amended, is hereby revoked.”

SEC. 2. Neither the Attorney General, nor the Subver-
sive Activities Control Board, nor any other agency
shall designate organizations pursuant to section 12 of
Executive Order No. 10450, as amended, nor circulate
nor publish a list of organizations previously so des-
ignated. The list of organizations previously designated
is hereby abolished and shall not be used for any pur-
pose.

SEC. 3. Subparagraph (5) of paragraph (a) of section 8
of Executive Order No. 10450, as amended, is revised to
read as follows:

“Knowing membership with the specific intent of fur-
thering the aims of, or adherence to and active partici-
pation in, any foreign or domestic organization, asso-
ciation, movement, group, or combination of persons
(hereinafter referred to as organizations) which unlaw-
fully advocates or practices the commission of acts of
force or violence to prevent others from exercising
their rights under the Constitution or laws of the
United States or of any State, or which seeks to over-
throw the Government of the United States or any
State or subdivision thereof by unlawful means.”’

SEC. 4. Executive Order No. 11605 of July 2, 1971, is re-
voked.

RICHARD NIXON.

§7312. Employment and clearance; individuals
removed for national security

Removal under section 7532 of this title does
not affect the right of an individual so removed
to seek or accept employment in an agency of
the United States other than the agency from
which removed. However, the appointment of an
individual so removed may be made only after
the head of the agency concerned has consulted
with the Office of Personnel Management. The
Office, on written request of the head of the
agency or the individual so removed, may deter-
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mine whether the individual is eligible for em-
ployment in an agency other than the agency
from which removed.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 524; Pub. L.
95-454, title IX, §906(a)(2), (3), Oct. 13, 1978, 92
Stat. 1224.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 22-1 (4th and
5th provisos).

Aug. 26, 1950, ch. 803, §1 (4th
and 5th provisos), 64 Stat.
477.

The words ‘‘Removal under section 7532 of this title”
and ‘‘so removed’’ are coextensive with and substituted
for ‘“‘termination of employment herein provided’’ and
‘“‘whose employment has been terminated under the
provisions of said sections’’, respectively.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes
AMENDMENTS
1978—Pub. L. 95454 substituted ‘‘Office of Personnel

Management’’ and ‘‘Office’ for ‘‘Civil Service Commis-
sion”’ and ‘“‘Commission’’, respectively.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95-454, set out as
a note under section 1101 of this title.

§7313. Riots and civil disorders

(a) An individual convicted by any Federal,
State, or local court of competent jurisdiction
of—

(1) inciting a riot or civil disorder;

(2) organizing, promoting, encouraging, or
participating in a riot or civil disorder;

(3) aiding or abetting any person in commit-
ting any offense specified in clause (1) or (2);
or

(4) any offense determined by the head of the
employing agency to have been committed in
furtherance of, or while participating in, a riot
or civil disorder;

shall, if the offense for which he is convicted is
a felony, be ineligible to accept or hold any posi-
tion in the Government of the United States or
in the government of the District of Columbia
for the five years immediately following the
date upon which his conviction becomes final.
Any such individual holding a position in the
Government of the United States or the govern-
ment of the District of Columbia on the date his
conviction becomes final shall be removed from
such position.

(b) For the purposes of this section, ‘‘felony”’
means any offense for which imprisonment is
authorized for a term exceeding one year.

(Added Pub. L. 90-351, title V, §1001(a), June 19,
1968, 82 Stat. 235.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Pub. L. 90-351, title V, §1002, June 19, 1968, 82 Stat.
235, provided that: ‘“The provisions of section 1001(a) of
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this title [enacting this section] shall apply only with
respect to acts referred to in section 7313(a)(1)-(4) of
title 5, United States Code, as added by section 1001 of
this title, which are committed after the date of enact-
ment of this title [June 19, 1968].”

RECEIPT OF BENEFITS UNDER LAWS PROVIDING RELIEF
FOR DISASTER VICTIMS

Pub. L. 90448, title XI, §1106(e), Aug. 1, 1968, 82 Stat.
567, provided that: ‘“‘No person who has been convicted
of committing a felony during and in connection with
a riot or civil disorder shall be permitted, for a period
of one year after the date of his conviction, to receive
any benefit under any law of the United States pro-
viding relief for disaster victims.”

SUBCHAPTER III—POLITICAL ACTIVITIES

Editorial Notes

AMENDMENTS

1993—Pub. L. 103-94, §2(a), Oct. 6, 1993, 107 Stat. 1001,
reenacted subchapter heading without change.

§7321. Political participation

It is the policy of the Congress that employees
should be encouraged to exercise fully, freely,
and without fear of penalty or reprisal, and to
the extent not expressly prohibited by law, their
right to participate or to refrain from partici-
pating in the political processes of the Nation.

(Added Pub. L. 103-94, §2(a), Oct. 6, 1993, 107 Stat.
1001.)

Editorial Notes

PRIOR PROVISIONS

A prior section 7321, Pub. L. 89-554, Sept. 6, 1966, 80
Stat. 525, related to political contributions and services
of employees in Executive agencies or competitive
service, prior to the general revision of this subchapter
by Pub. L. 103-94.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE; SAVINGS PROVISION

Pub. L. 103-94, §12, Oct. 6, 1993, 107 Stat. 1011, provided
that:

‘‘(a) The amendments made by this Act [enacting sec-
tions 5520a and 7321 to 7326 of this title and section 610
of Title 18, Crimes and Criminal Procedure, amending
sections 1216, 2302, 3302 and 3303 of this title, sections
602 and 603 of Title 18, section 410 of Title 39, Postal
Service, and sections 1973d and 9904 of Title 42, The
Public Health and Welfare, and omitting former sec-
tions 7321 to 7328 of this title] shall take effect 120 days
after the date of the enactment of this Act [Oct. 6,
1993], except that the authority to prescribe regulations
granted under section 7325 of title 5, United States Code
(as added by section 2 of this Act), shall take effect on
the date of the enactment of this Act.

“(b) Any repeal or amendment made by this Act of
any provision of law shall not release or extinguish any
penalty, forfeiture, or liability incurred under that pro-
vision, and that provision shall be treated as remaining
in force for the purpose of sustaining any proper pro-
ceeding or action for the enforcement of that penalty,
forfeiture, or liability.

‘“(c) No provision of this Act shall affect any pro-
ceedings with respect to which the charges were filed
on or before the effective date of the amendments made
by this Act. Orders shall be issued in such proceedings
and appeals shall be taken therefrom as if this Act had
not been enacted.”
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Executive Documents
DELEGATION OF AUTHORITY

Memorandum of President of the United States, Oct.
27, 1994, 59 F.R. 54515, provided:

Memorandum for the Secretary of Defense

Pursuant to authority vested in me as the Chief Ex-
ecutive Officer of the United States, and consistent
with the provisions of the Hatch Act Reform Amend-
ment regulations, 5 CFR 734.104, and section 301 of title
3, United States Code, I delegate to you the authority
to limit the political activities of political appointees
of the Department of Defense, including Presidential
appointees, Presidential appointees with Senate con-
firmation, noncareer SES appointees, and Schedule C
appointees.

You are authorized and directed to publish this
memorandum in the Federal Register.

WILLIAM J. CLINTON.

Memorandum of President of the United States, Oct.
24, 1994, 59 F.R. 54121, provided:

Memorandum for the Secretary of State

Pursuant to authority vested in me as the Chief Ex-
ecutive Officer of the United States, and consistent
with the provisions of the Hatch Act Reform Amend-
ment regulations, 5 CFR 734.104, and section 301 of title
3, United States Code, I delegate to you the authority
to limit the political activities of political appointees
of the Department of State, including Presidential ap-
pointees, Presidential appointees with Senate con-
firmation, noncareer SES appointees, and Schedule C
appointees.

You are authorized and directed to publish this
memorandum in the Federal Register.

WILLIAM J. CLINTON.

Memorandum of President of the United States, Sept.
30, 1994, 59 F.R. 50809, provided:

Memorandum for the Attorney General

Pursuant to authority vested in me as the Chief Ex-
ecutive Officer of the United States, and consistent
with the provisions of the Hatch Act Reform Amend-
ment regulations, 5 CFR 734.104, and section 301 of title
3, United States Code, I delegate to you the authority
to limit the political activities of political appointees
of the Department of Justice, including Presidential
appointees, Presidential appointees with Senate con-
firmation, noncareer SES appointees, and Schedule C
appointees.

You are authorized and directed to publish this
memorandum in the Federal Register.

WILLIAM J. CLINTON.
§ 7322. Definitions

For the purpose of this subchapter—

(1) “employee” means any individual, other
than the President and the Vice President,
employed or holding office in—

(A) an Executive agency other than the

Government Accountability Office; or

(B) a position within the competitive serv-
ice which is not in an Executive agency;

but does not include a member of the uni-
formed services or an individual employed or
holding office in the government of the Dis-
trict of Columbia;

(2) “‘partisan political office’” means any of-
fice for which any candidate is nominated or
elected as representing a party any of whose
candidates for Presidential elector received
votes in the last preceding election at which
Presidential electors were selected, but shall
exclude any office or position within a polit-
ical party or affiliated organization; and

(3) “‘political contribution”—
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(A) means any gift, subscription, loan, ad-
vance, or deposit of money or anything of
value, made for any political purpose;

(B) includes any contract, promise, or
agreement, express or implied, whether or
not legally enforceable, to make a contribu-
tion for any political purpose;

(C) includes any payment by any person,
other than a candidate or a political party
or affiliated organization, of compensation
for the personal services of another person
which are rendered to any candidate or po-
litical party or affiliated organization with-
out charge for any political purpose; and

(D) includes the provision of personal serv-
ices for any political purpose.

(Added Pub. L. 103-94, §2(a), Oct. 6, 1993, 107 Stat.
1001; amended Pub. L. 108-271, §8(b), July 7, 2004,
118 Stat. 814; Pub. L. 112-230, §3(e), Dec. 28, 2012,
126 Stat. 1617.)

Editorial Notes
PRIOR PROVISIONS

A prior section 7322, Pub. L. 89-554, Sept. 6, 1966, 80
Stat. 525, prohibited employees in Executive agencies
or competitive service from using official authority or
influence to coerce political actions of persons or bod-
ies, prior to the general revision of this subchapter by
Pub. L. 103-94.

AMENDMENTS

2012—Par. (1). Pub. L. 112-230, §3(e)(4), substituted
‘“‘services or an individual employed or holding office in
the government of the District of Columbia;’’ for ‘‘serv-
ices;”” in concluding provisions.

Pub. L. 112-230, §3(e)(1)—(3), inserted ‘“‘or’” at end of
subpar. (A), struck out ‘‘or” at end of subpar. (B), and
struck out subpar. (C) which read as follows: ‘‘the gov-
ernment of the District of Columbia, other than the
Mayor or a member of the City Council or the Recorder
of Deeds;”.

2004—Par. (1)(A). Pub. L. 108271 substituted ‘‘Govern-
ment Accountability Office” for ‘‘General Accounting
Office”.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-230 effective 30 days after
Dec. 28, 2012, see section 5(a) of Pub. L. 112-230, set out
as a note under section 1501 of this title.

§7323. Political activity authorized; prohibitions

(a) Subject to the provisions of subsection (b),
an employee may take an active part in polit-
ical management or in political campaigns, ex-
cept an employee may not—

(1) use his official authority or influence for
the purpose of interfering with or affecting the
result of an election;

(2) knowingly solicit, accept, or receive a po-
litical contribution from any person, unless
such person is—

(A) a member of the same Federal labor or-
ganization as defined under section 7103(4) of
this title or a Federal employee organization
which as of the date of enactment of the
Hatch Act Reform Amendments of 1993 had a
multicandidate political committee (as de-
fined under section 315(a)(4) of the Federal
Election Campaign Act of 1971 (2 U.S.C.
44la(a)(9));?!

1See References in Text note below.
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(B) not a subordinate employee; and

(C) the solicitation is for a contribution to
the multicandidate political committee (as
defined under section 315(a)(4) of the Federal
Election Campaign Act of 1971 (2 U.S.C.
441a(a)(4)))! of such Federal labor organiza-
tion as defined under section 7103(4) of this
title or a Federal employee organization
which as of the date of the enactment of the
Hatch Act Reform Amendments of 1993 had a
multicandidate political committee (as de-
fined under section 315(a)(4) of the Federal
Election Campaign Act of 1971 (2 U.S.C.
441a(a)(4)));! or

(3) run for the nomination or as a candidate
for election to a partisan political office; or

(4) knowingly solicit or discourage the par-
ticipation in any political activity of any per-
son who—

(A) has an application for any compensa-
tion, grant, contract, ruling, license, permit,
or certificate pending before the employing
office of such employee; or

(B) is the subject of or a participant in an
ongoing audit, investigation, or enforcement
action being carried out by the employing
office of such employee.

(b)(1) An employee of the Federal Election
Commission (except one appointed by the Presi-
dent, by and with the advice and consent of the
Senate), may not request or receive from, or
give to, an employee, a Member of Congress, or
an officer of a uniformed service a political con-
tribution.

(2)(A) No employee described under subpara-
graph (B) (except one appointed by the Presi-
dent, by and with the advice and consent of the
Senate), may take an active part in political
management or political campaigns.

(B) The provisions of subparagraph (A) shall
apply to—

(i) an employee of—

(I) the Federal Election Commission or the
Election Assistance Commission;

(IT) the Federal Bureau of Investigation;

(IIT) the Secret Service;

(IV) the Central Intelligence Agency;

(V) the National Security Council;

(VI) the National Security Agency;

(VII) the Defense Intelligence Agency;

(VIII) the Merit Systems Protection
Board;

(IX) the Office of Special Counsel;

(X) the Office of Criminal Investigation of
the Internal Revenue Service;

(XI) the Office of Investigative Programs
of the United States Customs Service;

(XII) the Office of Law Enforcement of the
Bureau of Alcohol, Tobacco, and Firearms;

(XIII) the National Geospatial-Intelligence
Agency; or

(XIV) the Office of the Director of Na-
tional Intelligence; or

(ii) a person employed in a position de-
scribed under section 3132(a)(4), 5372, 5372a, or
5372b of title 5, United States Code.

(3) No employee of the Criminal Division or
National Security Division of the Department of
Justice (except one appointed by the President,
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by and with the advice and consent of the Sen-
ate), may take an active part in political man-
agement or political campaigns.

(4) For purposes of this subsection, the term
“‘active part in political management or in a po-
litical campaign” means those acts of political
management or political campaigning which
were prohibited for employees of the competi-
tive service before July 19, 1940, by determina-
tions of the Civil Service Commission under the
rules prescribed by the President.

(c) An employee retains the right to vote as he
chooses and to express his opinion on political
subjects and candidates.

(Added Pub. L. 103-94, §2(a), Oct. 6, 1993, 107 Stat.
1002; amended Pub. L. 103-359, title V, §501(k),
Oct. 14, 1994, 108 Stat. 3430; Pub. L. 104-201, div.
A, title XI, §1122(a)(1), Sept. 23, 1996, 110 Stat.
2687; Pub. L. 106-554, §1(a)(3) [title VI, §645(a)(2)],
Dec. 21, 2000, 114 Stat. 2763, 2763A-170; Pub. L.
107-252, title VIII, §811(a), Oct. 29, 2002, 116 Stat.
1727; Pub. L. 108-458, title I, §1079(a), Dec. 17,
2004, 118 Stat. 3695; Pub. L. 109-177, title V,
§506(b)(2), Mar. 9, 2006, 120 Stat. 249; Pub. L.
110417, [div. A], title IX, §931(a)(1), Oct. 14, 2008,
122 Stat. 4575.)

Editorial Notes

REFERENCES IN TEXT

The date of enactment of the Hatch Act Reform
Amendments of 1993, referred to in subsec. (a)(2)(A), (C),
is the date of enactment of Pub. L. 103-94, which was
approved Oct. 6, 1993.

The Federal Election Campaign Act of 1971, referred
to in subsec. (a)(2)(A), (C), is Pub. L. 92-225, Feb. 7, 1972,
86 Stat. 3, which was formerly classified principally to
chapter 14 (§431 et seq.) of Title 2, The Congress, prior
to editorial reclassification and renumbering in Title
52, Voting and Elections, and is now classified prin-
cipally to chapter 301 (§30101 et seq.) of Title 52. Section
315 of this Act is now classified to section 30116 of Title
52. For complete classification of this Act to the Code,
see Tables.

PRIOR PROVISIONS

A prior section 7323, Pub. L. 89-554, Sept. 6, 1966, 80
Stat. 525, prohibited employee in Executive agency
from requesting, receiving from, or giving to, an em-
ployee, a Member of Congress, or an officer of a uni-
formed service, a thing of value for political purposes
and provided for removal from service of employee for
violation, prior to the general revision of this sub-
chapter by Pub. L. 103-94.

AMENDMENTS

2008—Subsec. (b)(2)(B)(I)(XIII). Pub. L. 110-417 sub-
stituted ‘‘National Geospatial-Intelligence Agency’’ for
‘“‘National Imagery and Mapping Agency’’.

2006—Subsec. (b)(3). Pub. L. 109-177 inserted ‘‘or Na-
tional Security Division’ after ‘‘Criminal Division’’.

2004—Subsec. (b)(2)(B)(I)(XIV). Pub. L. 108-458 added
subcl. (XIV).

2002—Subsec. (b)(2)(B)(A)(I). Pub. L. 107-252 inserted
“or the Election Assistance Commission’ after ‘“Com-
mission”.

2000—Subsec. (b)(2)(B)(ii). Pub. L. 106-554 substituted
¢6372a, or 5372b”’ for ‘‘or 5372a’.

1996—Subsec. (b)(2)(B)(I)(XIII). Pub. L. 104-201 sub-
stituted ‘‘National Imagery and Mapping Agency’’ for
“Central Imagery Office”’.

1994—Subsec. (b)(2)(B)(1)(XIII). Pub. L. 103-359 added
subcl. (XIII).
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2004 AMENDMENT

For Determination by President that amendment by
Pub. L. 108-458 take effect on Apr. 21, 2005, see Memo-
randum of President of the United States, Apr. 21, 2005,
70 F.R. 23925, set out as a note under section 3001 of
Title 50, War and National Defense.

Amendment by Pub. L. 108-458 effective not later
than six months after Dec. 17, 2004, except as otherwise
expressly provided, see section 1097(a) of Pub. L.
108-458, set out as an Effective Date of 2004 Amend-
ment; Transition Provisions note under section 3001 of
Title 50, War and National Defense.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-252 effective upon appoint-
ment of all members of the Election Assistance Com-
mission under section 20923 of Title 52, Voting and Elec-
tions, see section 21134(a) of Title 52.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104201 effective Oct. 1, 1996,
see section 1124 of Pub. L. 104-201, set out as a note
under section 193 of Title 10, Armed Forces.

TRANSFER OF FUNCTIONS

For transfer of the functions, personnel, assets, and
obligations of the United States Secret Service, includ-
ing the functions of the Secretary of the Treasury re-
lating thereto, to the Secretary of Homeland Security,
and for treatment of related references, see sections
381, 551(d), 552(d), and 557 of Title 6, Domestic Security,
and the Department of Homeland Security Reorganiza-
tion Plan of November 25, 2002, as modified, set out as
a note under section 542 of Title 6.

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6. For establishment of U.S. Customs and
Border Protection in the Department of Homeland Se-
curity, treated as if included in Pub. L. 107-296 as of
Nov. 25, 2002, see section 211 of Title 6, as amended gen-
erally by Pub. L. 114-125, and section 802(b) of Pub. L.
114-125, set out as a note under section 211 of Title 6.

For transfer of authorities, functions, personnel, and
assets of the Bureau of Alcohol, Tobacco and Firearms,
including the related functions of the Secretary of the
Treasury, to the Department of Justice, see section
531(c) of Title 6, Domestic Security and section
599A(c)(1) of Title 28, Judiciary and Judicial Procedure.

§ 7324. Political activities on duty; prohibition

(a) An employee may not engage in political
activity—

(1) while the employee is on duty;

(2) in any room or building occupied in the
discharge of official duties by an individual
employed or holding office in the Government
of the United States or any agency or instru-
mentality thereof;

(3) while wearing a uniform or official insig-
nia identifying the office or position of the
employee; or

(4) using any vehicle owned or leased by the
Government of the United States or any agen-
cy or instrumentality thereof.

(b)(1) An employee described in paragraph (2)
of this subsection may engage in political activ-
ity otherwise prohibited by subsection (a) if the
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costs associated with that political activity are
not paid for by money derived from the Treas-
ury of the United States.

(2) Paragraph (1) applies to an employee—

(A) the duties and responsibilities of whose
position continue outside normal duty hours
and while away from the normal duty post;
and

(B) who is—

(i) an employee paid from an appropriation
for the Executive Office of the President; or

(ii) an employee appointed by the Presi-
dent, by and with the advice and consent of
the Senate, whose position is located within
the United States, who determines policies
to be pursued by the United States in rela-
tions with foreign powers or in the nation-
wide administration of Federal laws.

(Added Pub. L. 103-94, §2(a), Oct. 6, 1993, 107 Stat.
1003.)

Editorial Notes

PRIOR PROVISIONS

A prior section 7324, Pub. L. 89-554, Sept. 6, 1966, 80
Stat. 525; Pub. L. 93-268, §4(a), Apr. 17, 1974, 88 Stat. 87,
prohibited Executive agency employees and employees
of the District of Columbia from influencing elections
or taking part in political campaigns, prior to the gen-
eral revision of this subchapter by Pub. L. 103-94.

§7325. Political activity permitted; employees re-
siding in certain municipalities

The Office of Personnel Management may pre-
scribe regulations permitting employees, with-
out regard to the prohibitions in paragraphs (2)
and (3) of section 7323(a) and paragraph (2) of
section 7323(b) of this title, to take an active
part in political management and political cam-
paigns involving the municipality or other polit-
ical subdivision in which they reside, to the ex-
tent the Office considers it to be in their domes-
tic interest, when—

(1) the municipality or political subdivision
is—

(A) the District of Columbia;

(B) in Maryland or Virginia and in the im-
mediate vicinity of the District of Columbia;
or

(C) a municipality in which the majority
of voters are employed by the Government
of the United States; and

(2) the Office determines that because of spe-
cial or unusual circumstances which exist in
the municipality or political subdivision it is
in the domestic interest of the employees and
individuals to permit that political participa-
tion.

(Added Pub. L. 103-94, §2(a), Oct. 6, 1993, 107 Stat.
1004; amended Pub. L. 104-93, title III, §308, Jan.
6, 1996, 109 Stat. 966; Pub. L. 112-230, §3(f), Dec.
28, 2012, 126 Stat. 1617.)

Editorial Notes

PRIOR PROVISIONS

A prior section 7325, Pub. L. 89-554, Sept. 6, 1966, 80
Stat. 526; Pub. L. 96-54, §2(a)(44), Aug. 14, 1979, 93 Stat.
384, related to penalties, prior to the general revision of
this subchapter by Pub. L. 103-94.
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AMENDMENTS

2012—Par. (1). Pub. L. 112-230 amended par. (1) gen-
erally. Prior to amendment, par. (1) read as follows:
‘‘the municipality or political subdivision is in Mary-
land or Virginia and in the immediate vicinity of the
District of Columbia, or is a municipality in which the
majority of voters are employed by the Government of
the United States; and”.

1996—Pub. L. 104-93 inserted ‘‘and paragraph (2) of
section 7323(b)”” after ‘‘section 7323(a)’’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-230 effective 30 days after
Dec. 28, 2012, see section 5(a) of Pub. L. 112-230, set out
as a note under section 1501 of this title.

§ 7326. Penalties

An employee or individual who violates sec-
tion 7323 or 7324 shall be subject to—

(1) disciplinary action consisting of removal,
reduction in grade, debarment from Federal
employment for a period not to exceed 5 years,
suspension, or reprimand;

(2) an assessment of a civil penalty not to
exceed $1,000; or

(3) any combination of the penalties de-
scribed in paragraph (1) or (2).

(Added Pub. L. 112-230, §4, Dec. 28, 2012, 126 Stat.
1617; amended Pub. L. 115-91, div. A, title X,
§1097(k)(1), Dec. 12, 2017, 131 Stat. 1626.)

Editorial Notes

PRIOR PROVISIONS

A prior section 7326, added Pub. L. 103-94, §2(a), Oct.
6, 1993, 107 Stat. 1004, related to penalties, prior to re-
peal by Pub. L. 112-230, §4, Dec. 28, 2012, 126 Stat. 1617.

Another prior section 7326, Pub. L. 89-554, Sept. 6,
1966, 80 Stat. 526, authorized nonpartisan political ac-
tivities, prior to the general revision of this subchapter
by Pub. L. 103-94.

A prior section 7327, Pub. L. 89-554, Sept. 6, 1966, 80
Stat. 526; Pub. L. 96-54, §2(a)(14), (15), Aug. 14, 1979, 93
Stat. 382; Pub. L. 97-468, title VI, §615(b)(1)(E), Jan. 14,
1983, 96 Stat. 2578, related to permitted political activ-
ity in certain municipalities where employees reside,
prior to the general revision of this subchapter by Pub.
L. 103-94.

A prior section 7328, added Pub. L. 96-191, §8(e)(1),
Feb. 15, 1980, 94 Stat. 33, exempted employees of the
General Accounting Office from provisions of this sub-
chapter, prior to the general revision of this subchapter
by Pub. L. 103-94.

AMENDMENTS

2017—Pub. L. 11591 amended section generally. Prior
to amendment, text read as follows: ‘“‘An employee or
individual who violates section 7323 or 7324 shall be sub-
ject to removal, reduction in grade, debarment from
Federal employment for a period not to exceed 5 years,
suspension, reprimand, or an assessment of a civil pen-
alty not to exceed $1,000.”

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2017 AMENDMENT; APPLICABILITY

Pub. L. 115-91, div. A, title X, §1097(k)(2), Dec. 12, 2017,
131 Stat. 1626, provided that: ‘“The amendment made by
paragraph (1) [amending this section] shall apply to
any violation of section 7323 or 7324 of title 5, United
States Code, occurring after the date of enactment of
this Act [Dec. 12, 2017].”
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EFFECTIVE DATE; APPLICABILITY

Section effective 30 days after Dec. 28, 2012, see sec-
tion 5(a) of Pub. L. 112-230, set out as an Effective Date
of 2012 Amendment note under section 1501 of this title.

Pub. L. 112-230, §5(b), Dec. 28, 2012, 126 Stat. 1617, pro-
vided that:

‘(1) IN GENERAL.—Except as provided in paragraph (2),
the amendment made by section 4 [enacting this sec-
tion and repealing former section 7326 of this title]
shall apply with respect to any violation occurring be-
fore, on, or after the effective date of this Act [see
above].

‘(2) EXCEPTION.—The amendment made by section 4
shall not apply with respect to an alleged violation if,
before the effective date of this Act—

““(A) the Special Counsel has presented a complaint

for disciplinary action, under section 1215 of title 5,

United States Code, with respect to the alleged viola-

tion; or

‘“(B) the employee alleged to have committed the
violation has entered into a signed settlement agree-
ment with the Special Counsel with respect to the al-
leged violation.”

SUBCHAPTER IV—FOREIGN GIFTS AND
DECORATIONS

Editorial Notes

AMENDMENTS

1967—Pub. L. 90-83, §1(45)(A), Sept. 11, 1967, 81 Stat.
208, substituted “FOREIGN GIFTS AND DECORA-
TIONS” for “FOREIGN DECORATIONS” in subchapter
heading.

[§7341. Repealed. Pub. L. 90-83, §1(45)(B), Sept.
11, 1967, 81 Stat. 208]

Section, Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 526, re-
lated to receipt and display of foreign decorations. See
section 7342 of this title.

§7342. Receipt and disposition of foreign gifts
and decorations

(a) For the purpose of this section—
(1) “employee’” means—

(A) an employee as defined by section 2105
of this title and an officer or employee of the
United States Postal Service or of the Post-
al Regulatory Commission;

(B) an expert or consultant who is under
contract under section 3109 of this title with
the United States or any agency, depart-
ment, or establishment thereof, including, in
the case of an organization performing serv-
ices under such section, any individual in-
volved in the performance of such services;

(C) an individual employed by, or occu-
pying an office or position in, the govern-
ment of a territory or possession of the
United States or the government of the Dis-
trict of Columbia;

(D) a member of a uniformed service;

(BE) the President and the Vice President;

(F) a Member of Congress as defined by
section 2106 of this title (except the Vice
President) and any Delegate to the Congress;
and

(G) the spouse of an individual described in
subparagraphs (A) through (F) (unless such
individual and his or her spouse are sepa-
rated) or a dependent (within the meaning of
section 152 of the Internal Revenue Code of
1986) of such an individual, other than a
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spouse or dependent who is an employee
under subparagraphs (A) through (F);

(2) ““foreign government’ means—

(A) any unit of foreign governmental au-
thority, including any foreign national,
State, local, and municipal government;

(B) any international or multinational or-
ganization whose membership is composed of
any unit of foreign government described in
subparagraph (A); and

(C) any agent or representative of any such
unit or such organization, while acting as
such;

(3) ‘“‘gift” means a tangible or intangible
present (other than a decoration) tendered by,
or received from, a foreign government;

(4) ‘‘decoration’” means an order, device,
medal, badge, insignia, emblem, or award ten-
dered by, or received from, a foreign govern-
ment;

(5) “minimal value’ means a retail value in
the United States at the time of acceptance of
$100 or less, except that—

(A) on January 1, 1981, and at 3 year inter-
vals thereafter, ‘“‘minimal value’’ shall be re-
defined in regulations prescribed by the Ad-
ministrator of General Services, in consulta-
tion with the Secretary of State, to reflect
changes in the consumer price index for the
immediately preceding 3-year period; and

(B) regulations of an employing agency
may define ‘“‘minimal value’’ for its employ-
ees to be less than the value established
under this paragraph; and

(6) “‘employing agency’’ means—

(A) the Committee on Standards of Official
Conduct of the House of Representatives, for
Members and employees of the House of Rep-
resentatives, except that those responsibil-
ities specified in subsections (¢)(2)(A), (e)(1),
and (2)(2)(B) shall be carried out by the
Clerk of the House;

(B) the Select Committee on Ethics of the
Senate, for Senators and employees of the
Senate, except that those responsibilities
(other than responsibilities involving ap-
proval of the employing agency) specified in
subsections (¢)(2), (d), and (g)(2)(B) shall be
carried out by the Secretary of the Senate;

(C) the Administrative Office of the United
States Courts, for judges and judicial branch
employees; and

(D) the department, agency, office, or
other entity in which an employee is em-
ployed, for other legislative branch employ-
ees and for all executive branch employees.

(b) An employee may not—

(1) request or otherwise encourage the ten-
der of a gift or decoration; or

(2) accept a gift or decoration, other than in
accordance with the provisions of subsections
(c) and (d).

(c)(1) The Congress consents to—

(A) the accepting and retaining by an em-
ployee of a gift of minimal value tendered and
received as a souvenir or mark of courtesy;
and

(B) the accepting by an employee of a gift of
more than minimal value when such gift is in
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the nature of an educational scholarship or
medical treatment or when it appears that to
refuse the gift would likely cause offense or
embarrassment or otherwise adversely affect
the foreign relations of the United States, ex-
cept that—

(i) a tangible gift of more than minimal
value is deemed to have been accepted on be-
half of the United States and, upon accept-
ance, shall become the property of the
United States; and

(ii) an employee may accept gifts of travel
or expenses for travel taking place entirely
outside the United States (such as transpor-
tation, food, and lodging) of more than mini-
mal value if such acceptance is appropriate,
consistent with the interests of the United
States, and permitted by the employing
agency and any regulations which may be
prescribed by the employing agency.

(2) Within 60 days after accepting a tangible
gift of more than minimal value (other than a
gift described in paragraph (1)(B)(ii)), an em-
ployee shall—

(A) deposit the gift for disposal with his or
her employing agency; or

(B) subject to the approval of the employing
agency, deposit the gift with that agency for
official use.

Within 30 days after terminating the official use
of a gift under subparagraph (B), the employing
agency shall forward the gift to the Adminis-
trator of General Services in accordance with
subsection (e)(1) or provide for its disposal in ac-
cordance with subsection (e)(2).

(3) When an employee deposits a gift of more
than minimal value for disposal or for official
use pursuant to paragraph (2), or within 30 days
after accepting travel or travel expenses as pro-
vided in paragraph (1)(B)(ii) unless such travel
or travel expenses are accepted in accordance
with specific instructions of his or her employ-
ing agency, the employee shall file a statement
with his or her employing agency or its delegate
containing the information prescribed in sub-
section (f) for that gift.

(d) The Congress consents to the accepting, re-
taining, and wearing by an employee of a deco-
ration tendered in recognition of active field
service in time of combat operations or awarded
for other outstanding or unusually meritorious
performance, subject to the approval of the em-
ploying agency of such employee. Without this
approval, the decoration is deemed to have been
accepted on behalf of the United States, shall
become the property of the United States, and
shall be deposited by the employee, within sixty
days of acceptance, with the employing agency
for official use, for forwarding to the Adminis-
trator of General Services for disposal in accord-
ance with subsection (e)(1), or for disposal in ac-
cordance with subsection (e)(2).

(e)(1) Except as provided in paragraph (2), gifts
and decorations that have been deposited with
an employing agency for disposal shall be (A) re-
turned to the donor, or (B) forwarded to the Ad-
ministrator of General Services for transfer, do-
nation, or other disposal in accordance with the
provisions of subtitle I of title 40 and division C
(except sections 3302, 3501(b), 3509, 3906, 4710, and
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4711) of subtitle I of title 41. However, no gift or
decoration that has been deposited for disposal
may be sold without the approval of the Sec-
retary of State, upon a determination that the
sale will not adversely affect the foreign rela-
tions of the United States. Gifts and decorations
may be sold by negotiated sale.

(2) Gifts and decorations received by a Senator
or an employee of the Senate that are deposited
with the Secretary of the Senate for disposal, or
are deposited for an official use which has termi-
nated, shall be disposed of by the Commission on
Arts and Antiquities of the United States Sen-
ate. Any such gift or decoration may be re-
turned by the Commission to the donor or may
be transferred or donated by the Commission,
subject to such terms and conditions as it may
prescribe, (A) to an agency or instrumentality of
(i) the United States, (ii) a State, territory, or
possession of the United States, or a political
subdivision of the foregoing, or (iii) the District
of Columbia, or (B) to an organization described
in section 501(c)(3) of the Internal Revenue Code
of 1986 which is exempt from taxation under sec-
tion 501(a) of such Code. Any such gift or decora-
tion not disposed of as provided in the preceding
sentence shall be forwarded to the Adminis-
trator of General Services for disposal in accord-
ance with paragraph (1). If the Administrator
does not dispose of such gift or decoration with-
in one year, he shall, at the request of the Com-
mission, return it to the Commission and the
Commission may dispose of such gift or decora-
tion in such manner as it considers proper, ex-
cept that such gift or decoration may be sold
only with the approval of the Secretary of State
upon a determination that the sale will not ad-
versely affect the foreign relations of the United
States.

(f)(1) Not later than January 31 of each year,
each employing agency or its delegate shall
compile a listing of all statements filed during
the preceding year by the employees of that
agency pursuant to subsection (c¢)(3) and shall
transmit such listing to the Secretary of State
who shall publish a comprehensive listing of all
such statements in the Federal Register.

(2) Such listings shall include for each tan-
gible gift reported—

(A) the name and position of the employee;

(B) a brief description of the gift and the cir-
cumstances justifying acceptance;

(C) the identity, if known, of the foreign
government and the name and position of the
individual who presented the gift;

(D) the date of acceptance of the gift;

(E) the estimated value in the United States
of the gift at the time of acceptance; and

(F) disposition or current location of the
gift.

(3) Such listings shall include for each gift of
travel or travel expenses—

(A) the name and position of the employee;

(B) a brief description of the gift and the cir-
cumstances justifying acceptance; and

(C) the identity, if known, of the foreign
government and the name and position of the
individual who presented the gift.

(4)(A) In transmitting such listings for an ele-
ment of the intelligence community, the head of
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such element may delete the information de-
scribed in subparagraph (A) or (C) of paragraph
(2) or in subparagraph (A) or (C) of paragraph (3)
if the head of such element certifies in writing
to the Secretary of State that the publication of
such information could adversely affect United
States intelligence sources or methods.

(B) Any information not provided to the Sec-
retary of State pursuant to the authority in sub-
paragraph (A) shall be transmitted to the Direc-
tor of National Intelligence who shall keep a
record of such information.

(C) In this paragraph, the term ‘‘intelligence
community’ has the meaning given that term
in section 3(4) of the National Security Act of
1947 (50 U.S.C. 401a(4)).1

(g)(1) Each employing agency shall prescribe
such regulations as may be necessary to carry
out the purpose of this section. For all employ-
ing agencies in the executive branch, such regu-
lations shall be prescribed pursuant to guidance
provided by the Secretary of State. These regu-
lations shall be implemented by each employing
agency for its employees.

(2) Each employing agency shall—

(A) report to the Attorney General cases in
which there is reason to believe that an em-
ployee has violated this section;

(B) establish a procedure for obtaining an
appraisal, when necessary, of the value of
gifts; and

(C) take any other actions necessary to
carry out the purpose of this section.

(h) The Attorney General may bring a civil ac-
tion in any district court of the United States
against any employee who knowingly solicits or
accepts a gift from a foreign government not
consented to by this section or who fails to de-
posit or report such gift as required by this sec-
tion. The court in which such action is brought
may assess a penalty against such employee in
any amount not to exceed the retail value of the
gift improperly solicited or received plus $5,000.

(i) The President shall direct all Chiefs of a
United States Diplomatic Mission to inform
their host governments that it is a general pol-
icy of the United States Government to prohibit
United States Government employees from re-
ceiving gifts or decorations of more than mini-
mal value.

(j) Nothing in this section shall be construed
to derogate any regulation prescribed by any
employing agency which provides for more
stringent limitations on the receipt of gifts and
decorations by its employees.

(k) The provisions of this section do not apply
to grants and other forms of assistance to which
section 108A of the Mutual Educational and Cul-
tural Exchange Act of 1961 applies.

(Added Pub. L. 90-83, §1(45)(C), Sept. 11, 1967, 81
Stat. 208; amended Pub. L. 95-105, title V,
§515(a)(1), Aug. 17, 1977, 91 Stat. 862; Pub. L.
95-426, title VII, §712(a)—(c), Oct. 7, 1978, 92 Stat.
994; Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095;
Pub. L. 107-217, §3(a)(1), Aug. 21, 2002, 116 Stat.
1295; Pub. L. 108-458, title I, §1079(b), Dec. 17,
2004, 118 Stat. 3696; Pub. L. 109-435, title VI,
§604(b), Dec. 20, 2006, 120 Stat. 3241; Pub. L.

1See References in Text note below.
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111-259, title III, §361, Oct. 7, 2010, 124 Stat. 2701;
Pub. L. 111-350, §5(a)(10), Jan. 4, 2011, 124 Stat.
3841.)

HISTORICAL AND REVISION NOTES

Sefﬁ;;@” Source (U.S. Code) Source (Statutes at Large)

7342(a) ....... 22:2621. Oct. 15, 1966, Pub. L. 89-673,
§2, 80 Stat. 952.

7342(b) ....... 22:2622. Oct. 15, 1966, Pub. L. 89-673,
§3, 80 Stat. 952.

7342(c) ....... 22:2623. Oct. 15, 1966, Pub. L. 89-673,
§4, 80 Stat. 952.

7342(d) ....... 22:2624. Oct. 15, 1966, Pub. L. 89-673,
§5, 80 Stat. 952.

7342(e) ....... 22:2626. Oct. 15, 1966, Pub. L. 89-673,
§17, 80 Stat. 952.

The definitions of ‘‘employee’ and ‘‘uniformed serv-
ices” in 5 U.S.C. 2105 and 2101 are broad enough to cover
the persons included in 22 U.S.C. 2621(1) with the excep-
tion of (1) individuals employed by, or occupying an of-
fice or position in, the government of a territory or
possession of the United States or of the District of Co-
lumbia, (2) the President, and (3) Members of Congress,
who, accordingly, are covered in paragraphs (B), (D),
and (E). As the Canal Zone Government is an inde-
pendent agency of the United States, see section 31 of
title 2, Canal Zone Code, an employee thereof is an
‘“‘employee’’ as defined in 5 U.S.C. 2105.

In subsection (b), the words ‘‘An employee may not”’
are substituted for ‘“No person shall’’ to conform to the
definition applicable and style of title 5, United States
Code.

In subsection (¢), the words ‘‘under regulations pre-
scribed under this section” are substituted for ““in ac-
cordance with the rules and regulations issued pursu-
ant to this Act”.

In subsection (e), the words ‘‘The President may pre-
scribe regulations to carry out the purpose of this sec-
tion” are substituted for ‘‘Rules and regulations to
carry out the purposes of this Act may be prescribed by
or under the authority of the President’”. Under 3
U.S.C. 301, the President may delegate the authority
vested in him by this subsection.

Editorial Notes
REFERENCES IN TEXT

Section 152 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (a)(1)(G), is classified to section 1562
of Title 26, Internal Revenue Code.

Section 501 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (e)(2), is classified to section 501 of
Title 26, Internal Revenue Code.

The National Security Act of 1947, referred to in sub-
sec. (H)(4)(C), is act July 26, 1947, ch. 343, 61 Stat. 495,
which was formerly classified principally to chapter 15
(§401 et seq.) of Title 50, War and National Defense,
prior to editorial reclassification in chapter 44 (§3001 et
seq.) of Title 50. Section 3 of the Act is now classified
to section 3003 of Title 50. For complete classification
of this Act to the Code, see Tables.

Section 108A of the Mutual Educational and Cultural
Exchange Act of 1961, referred to in subsec. (k), is clas-
sified to section 2458a of Title 22, Foreign Relations and
Intercourse.

AMENDMENTS

2011—Subsec. (e)(1). Pub. L. 111-350 substituted ‘‘divi-
sion C (except sections 3302, 3501(b), 3509, 3906, 4710, and
4711) of subtitle I of title 41’ for ‘‘title III of the Fed-
eral Property and Administrative Services Act of 1949
(41 U.S.C. 251 et seq.)”’.

2010—Subsec. (f)(4). Pub. L. 111-259 amended par. (4)
generally. Prior to amendment, par. (4) read as follows:

‘“(A) In transmitting such listings for the Central In-
telligence Agency, the Director of the Central Intel-
ligence Agency may delete the information described in



§7342

subparagraphs (A) and (C) of paragraphs (2) and (3) if
the Director certifies in writing to the Secretary of
State that the publication of such information could
adversely affect United States intelligence sources.

‘“(B) In transmitting such listings for the Office of
the Director of National Intelligence, the Director of
National Intelligence may delete the information de-
scribed in subparagraphs (A) and (C) of paragraphs (2)
and (3) if the Director certifies in writing to the Sec-
retary of State that the publication of such informa-
tion could adversely affect United States intelligence
sources.”

2006—Subsec. (a)(1)(A).
“Postal Regulatory Commission’ for
Commission”.

2004—Subsec. (f)(4). Pub. L. 108-458 designated exist-
ing provisions as subpar. (A), substituted ‘‘the Director
of the Central Intelligence Agency’’ for ‘‘the Director
of Central Intelligence’’, and added subpar. (B).

2002—Subsec. (e)(1). Pub. L. 107-217 substituted ‘‘pro-
visions of subtitle I of title 40 and title III of the Fed-
eral Property and Administrative Services Act of 1949
(41 U.S.C. 251 et seq.)” for ‘“‘provisions of the Federal
Property and Administrative Services Act of 1949,

1986—Subsecs. (a)(1)(G), (e)(2). Pub. L. 99-514 sub-
stituted ‘“‘Internal Revenue Code of 1986 for ‘‘Internal
Revenue Code of 1954”°.

1978—Subsec. (a)(6)(A). Pub. L. 95-426, §712(a)(1), sub-
stituted ““(e)(1)”’ for *“(e)”.

Subsec. (a)(6)(B). Pub. L. 95426, §712(a)(2), inserted
‘“, except that those responsibilities (other than re-
sponsibilities involving approval of the employing
agency) specified in subsection (¢)(2), (d), and (g)(2)(B)
shall be carried out by the Secretary of the Senate’.

Subsec. (¢)(2). Pub. L. 95-426, §712(b)(1), substituted
‘“‘subsection (e)(1) or provide for its disposal in accord-
ance with subsection (e)(2)” for ‘‘subsection (e)”.

Subsec. (d). Pub. L. 95-426, §712(b)(2), substituted ‘‘of-
ficial use, for forwarding’’, for ‘‘official use, or for-
warding’’, and ‘‘subsection (e)(1), or for disposal in ac-
cordance with subsection (e)(2)”’ for ‘‘subsection (e)”’.

Subsec. (e). Pub. L. 95-426, §712(c), designated existing
provisions as par. (1), substituted ‘‘Except as provided
in paragraph (2), gifts” for “Gifts’’, ““(A)”’ and ‘“(B)”’ for
“(1)” and ‘“(2)”’, respectively, and added par. (2).

1977—Subsec. (a). Pub. L. 95-105 in par. (1) inserted
provisions expanding definition of ‘“‘employee’ to in-
clude an officer or employee of the United States Post-
al Service or Postal Rate Commission, certain experts
and consultants, the Vice President, and any Delegate
to Congress, in par. (2) incorporated existing provisions
into subpars. (A) and (C) and added subpar. (B), in par.
(3) substituted reference to tangible or intangible
present for reference to present, in par. (4) inserted ref-
erence to award, and added pars. (5) and (6).

Subsec. (b). Pub. L. 95-105 designated existing provi-
sions as par. (1) and added par. (2).

Subsec. (¢). Pub. L. 95-105 incorporated existing pro-
visions of pars. (1) and (2) into par. (1), inserted provi-
sions giving congressional consent to acceptance of a
gift in the nature of an educational scholarship, med-
ical treatment, or travel or travel expenses, and added
pars. (2) and (3).

Subsec. (d). Pub. L. 95-105 struck out provisions re-
quiring the Secretary of State to concur with the ap-
proval of the employing agency and substituted provi-
sions requiring the employee to deposit property within
60 days of acceptance with the employing agency for of-
ficial use or forwarding to the Administrator of Gen-
eral Services for disposal for provisions requiring the
employee to deposit the decoration for use and disposal
as the property of the United States under regulations
prescribed under this section.

Subsec. (e). Pub. L. 95-105 substituted provisions re-
lating to the disposal of decorations for provisions au-
thorizing the President to prescribe regulations to
carry out the purposes of this section.

Subsecs. (f) to (k). Pub. L. 95-105 added subsecs. (f) to
(k).

Pub. L. 109435 substituted
‘“‘Postal Rate
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Statutory Notes and Related Subsidiaries
CHANGE OF NAME

Committee on Standards of Official Conduct of House
of Representatives changed to Committee on Ethics of
House of Representatives by House Resolution No. 5,
One Hundred Twelfth Congress, Jan. 5, 2011.

EFFECTIVE DATE OF 2004 AMENDMENT

For Determination by President that amendment by
Pub. L. 108-458 take effect on Apr. 21, 2005, see Memo-
randum of President of the United States, Apr. 21, 2005,
70 F.R. 23925, set out as a note under section 3001 of
Title 50, War and National Defense.

Amendment by Pub. L. 108-458 effective not later
than six months after Dec. 17, 2004, except as otherwise
expressly provided, see section 1097(a) of Pub. L.
108-458, set out as an Effective Date of 2004 Amend-
ment; Transition Provisions note under section 3001 of
Title 50, War and National Defense.

EFFECTIVE DATE OF 1977 AMENDMENT

Pub. L. 95-105, title V, §515(a)(2), Aug. 17, 1977, 91 Stat.
866, provided that: ‘“The amendment made by para-
graph (1) of this subsection [amending this section]
shall take effect on January 1, 1978.”’

TRANSFER OF FUNCTIONS

Certain functions of Clerk of House of Representa-
tives transferred to Director of Non-legislative and Fi-
nancial Services by section 7 of House Resolution No.
423, One Hundred Second Congress, Apr. 9, 1992. Direc-
tor of Non-legislative and Financial Services replaced
by Chief Administrative Officer of House of Representa-
tives by House Resolution No. 6, One Hundred Fourth
Congress, Jan. 4, 1995.

LEASING OF SPACE AND FACILITIES FOR STORING AND
SAFEGUARDING PROPERTY

Pub. L. 95-426, title VII, §712(d), Oct. 7, 1978, 92 Stat.
995, provided that: “‘In the event that the space and fa-
cilities available to the Secretary of the Senate for car-
rying out his responsibilities in storing and safe-
guarding property in his custody under section 7342 of
title 5, United States Code, are insufficient for such
purpose, he may, with the approval of the Committee
on Rules and Administration of the Senate, lease such
space and facilities as may be necessary for such pur-
pose. Rental payments under any such lease and ex-
penses incurred in connection therewith shall be paid
from the contingent fund of the Senate upon vouchers
approved by the Secretary of the Senate.”

WEARING OF CERTAIN DECORATIONS

Act Aug. 10, 1956, ch. 1041, §33A, 70 Stat. 1126, as added
by Pub. L. 85-861, Sept. 2, 1958, §33(e), 72 Stat. 1567, pro-
vided: ‘A member or former member of an armed force
of the United States holding any office of profit or
trust under the United States may wear any decora-
tion, order, medal, or emblem accepted (1) under the
Act of July 20, 1942, chapter 508 (56 Stat. 662), or (2) be-
fore August 1, 1947, from the government of a cobellig-
erent or neutral nation or an American Republic.”

Executive Documents
EXECUTIVE ORDER NoO. 11320

Ex. Ord. No. 11320, Dec. 12, 1966, 31 F.R. 15789, which
delegated to the Secretary of State the authority of the
President under 22 U.S.C. 2626 to prescribe rules and
regulations to carry out the Foreign Gifts and Decora-
tions Act of 1966, was revoked by Ex. Ord. No. 12553,
Feb. 25, 1986, 51 F.R. 7237.

EX ORD. NO. 11446. ACCEPTANCE OF SERVICE MEDALS AND
RIBBONS FROM MULTILATERAL ORGANIZATIONS OTHER
THAN UNITED NATIONS

Ex. Ord. No. 11446, Jan. 16, 1969, 34 F.R. 803, as amend-
ed by Ex. Ord. No. 13286, §62, Feb. 28, 2003, 68 F.R. 10629,
provided:
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By virtue of the authority vested in me as President
of the United States and as Commander in Chief of the
Armed Forces of the United States, I hereby authorize
the Secretary of Defense, with respect to members of
the Army, Navy, Air Force, and Marine Corps, and the
Secretary of Homeland Security, with respect to mem-
bers of the Coast Guard when it is not operating as a
service in the Navy, to prescribe regulations for the ac-
ceptance of medals and ribbons which are offered by
multilateral organizations, other than the United Na-
tions, to members of the Armed Forces of the United
States in recognition of service conducted under the
auspices of those organizations. A determination that
service for a multilateral organization in a particular
geographical area or for a particular purpose con-
stitutes a justifiable basis for authorizing acceptance
of the medal or ribbon offered to eligible members of
the Armed Forces of the United States shall be made
with the concurrence of the Secretary of State.

SUBCHAPTER V—MISCONDUCT
§7351. Gifts to superiors

(a) An employee may not—

(1) solicit a contribution from another em-
ployee for a gift to an official superior;

(2) make a donation as a gift or give a gift
to an official superior; or

(3) accept a gift from an employee receiving
less pay than himself.

(b) An employee who violates this section
shall be subject to appropriate disciplinary ac-
tion by the employing agency or entity.

(c) Each supervising ethics office (as defined in
section 7353(d)(1)) is authorized to issue regula-
tions implementing this section, including regu-
lations exempting voluntary gifts or contribu-
tions that are given or received for special occa-
sions such as marriage or retirement or under
other circumstances in which gifts are tradi-
tionally given or exchanged.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 527; Pub. L.
101-194, title III, §301, Nov. 30, 1989, 103 Stat. 1745;
Pub. L. 101-280, §4(a), May 4, 1990, 104 Stat. 157.)

HISTORICAL AND REVISION NOTES

P Revised Statutes and
Derivation U.S. Code Statutes at Large
5U.S.C. 113. R.S. §1784.

The application of the section is confined to employ-
ees, since the President and Members of Congress,
though officers, could not have been intended to be
“summarily discharged’”, and members of uniformed
services are not covered by this statute. In the last sen-
tence, the word ‘‘removed” is substituted for ‘‘sum-
marily discharged” because of the provisions of the
Lloyd-LaFollette Act, 37 Stat. 555, as amended, and the
Veterans’ Preference Act of 1944, 58 Stat. 387, as amend-
ed, which are carried into this title.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes
AMENDMENTS

1990—Subsec. (a)(2). Pub. L. 101-280, §4(a)(1), inserted
‘“‘or give a gift’”’ after ‘‘donation as a gift’’.

Subsec. (c). Pub. L. 101-280, §4(a)(2), substituted
“KEach supervising ethics office (as defined in section
7353(d)(1))”’ for ‘“The Office of Government Ethics” and
‘“‘circumstances in which gifts are traditionally given
or exchanged” for ‘“‘similar circumstances’.

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES
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1989—Pub. L. 101-194 designated existing provisions as
subsec. (a), struck out ‘““An employee who violates this
section shall be removed from the service.”” at end, and
added subsecs. (b) and (c).

Statutory Notes and Related Subsidiaries

INAPPLICABILITY TO TRANSFERS OF UNUSED ACCRUED
ANNUAL LEAVE BY FEDERAL EMPLOYEES; EXCEPTION

Pub. L. 100-284, Apr. 7, 1988, 102 Stat. 81, provided that
section 7351 of this title would not apply to leave trans-
fers under certain programs covering Federal employ-
ees during fiscal year ending on Sept. 30, 1988, except as
the Office of Personnel Management may by regulation
prescribe.

§7352. Excessive and habitual use of intoxicants

An individual who habitually uses intoxi-
cating beverages to excess may not be employed
in the competitive service.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 527.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

.................. 5U.S.C. 640.

Jan. 16, 1883, ch. 27, §8, 22
Stat. 406.

The word ‘‘employed” is substituted for ‘‘appointed
to, or retained in”’ because it includes both.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§7353. Gifts to Federal employees

(a) Except as permitted by subsection (b), no
Member of Congress or officer or employee of
the executive, legislative, or judicial branch
shall solicit or accept anything of value from a
person—

(1) seeking official action from, doing busi-
ness with, or (in the case of executive branch
officers and employees) conducting activities
regulated by, the individual’s employing enti-
ty; or

(2) whose interests may be substantially af-
fected by the performance or nonperformance
of the individual’s official duties.

(b)(1) Each supervising ethics office is author-
ized to issue rules or regulations implementing
the provisions of this section and providing for
such reasonable exceptions as may be appro-
priate.

(2)(A) Subject to subparagraph (B), a Member,
officer, or employee may accept a gift pursuant
to rules or regulations established by such indi-
vidual’s supervising ethics office pursuant to
paragraph (1).

(B) No gift may be accepted pursuant to sub-
paragraph (A) in return for being influenced in
the performance of any official act.

(3) Nothing in this section precludes a Mem-
ber, officer, or employee from accepting gifts on
behalf of the United States Government or any
of its agencies in accordance with statutory au-
thority.

(4) Nothing in this section precludes an em-
ployee of a private sector organization, while as-
signed to an agency under chapter 37, from con-
tinuing to receive pay and benefits from such or-
ganization in accordance with such chapter.
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(c) A Member of Congress or an officer or em-
ployee who violates this section shall be subject
to appropriate disciplinary and other remedial
action in accordance with any applicable laws,
Executive orders, and rules or regulations.

(d) For purposes of this section—

(1) the term ‘‘supervising ethics office”
means—

(A) the Committee on Standards of Official
Conduct of the House of Representatives or
the House of Representatives as a whole, for
Members, officers, and employees of the
House of Representatives;

(B) the Select Committee on Ethics of the
Senate, or the Senate as a whole, for Sen-
ators, officers, and employees of the Senate;

(C) the Judicial Conference of the United
States for judges and judicial branch officers
and employees;

(D) the Office of Government Ethics for all
executive branch officers and employees; and

(BE) in the case of legislative branch offi-
cers and employees other than those speci-
fied in subparagraphs (A) and (B), the com-
mittee referred to in either such subpara-
graph to which reports filed by such officers
and employees under subchapter I of chapter
131 of this title are transmitted under such
subchapter, except that the authority of this
section may be delegated by such committee
with respect to such officers and employees;
and

(2) the term ‘‘officer or employee’ means an
individual holding an appointive or elective
position in the executive, legislative, or judi-
cial branch of Government, other than a Mem-
ber of Congress.

(Added Pub. L. 101-194, title III, §303(a), Nov. 30,
1989, 103 Stat. 1746; amended Pub. L. 101-280,
§4(d), May 4, 1990, 104 Stat. 158; Pub. L. 107-347,
title II, §209(g)(1)(C), Dec. 17, 2002, 116 Stat. 2932;
Pub. L. 117-286, §4(c)(9), Dec. 27, 2022, 136 Stat.
4354.)

Editorial Notes
AMENDMENTS

2022—Subsec. (A)(1)(E). Pub. L. 117-286 substituted
‘“‘subchapter I of chapter 131 of this title are trans-
mitted under such subchapter,” for ‘“title I of the Eth-
ics in Government Act of 1978 are transmitted under
such title,”.

2002—Subsec. (b)(4). Pub. L. 107-347 added par. (4).

1990—Subsec. (a). Pub. L. 101-280, §4(d)(1)(A), sub-
stituted ‘‘branch’ for ‘‘branches’ in introductory pro-
visions.

Subsec. (a)(1). Pub. L. 101-280, §4(d)(1)(B), substituted
“by, the” for ‘‘by the’ and ‘‘entity’ for ‘‘agency’’.

Subsec. (c). Pub. L. 101-280, §4(d)(2), substituted ‘A
Member of Congress or an officer or employee’ for ‘“‘An
employee’’.

Subsec. (A)(1)(B). Pub. L. 101-280, §4(d)(3)(A)(d), sub-
stituted ‘‘officers,” for ‘‘officers’.

Subsec. (DQ)(E). Pub. L. 101-280, §4(d)(3)(A)(i),
amended subpar. (E) generally. Prior to amendment,
subpar. (E) read as follows: ‘‘the ethics committee with
which the officer or employee is required to file finan-
cial disclosure forms, for all legislative branch officers
and employees other than those specified in subpara-
graphs (A) and (B), except that such authority may be
delegated; and’’.

Subsec. (d)(2). Pub. L. 101-280, §4(d)(3)(B), substituted
“Government,” for ‘‘Government’’.
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Statutory Notes and Related Subsidiaries
CHANGE OF NAME

Committee on Standards of Official Conduct of House
of Representatives changed to Committee on Ethics of
House of Representatives by House Resolution No. 5,
One Hundred Twelfth Congress, Jan. 5, 2011.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-347 effective 120 days after
Dec. 17, 2002, see section 402(a) of Pub. L. 107-347, set
out as an Effective Date note under section 3601 of Title
44, Public Printing and Documents.

LIMITATION ON ACCEPTANCE OF HONORARY CLUB
MEMBERSHIPS

Pub. L. 110402, §2, Oct. 13, 2008, 122 Stat. 4255, as
amended by Pub. L. 117-286, §4(c)(10), Dec. 27, 2022, 136
Stat. 4354, provided that:

‘‘(a) DEFINITIONS.—In this section:

‘(1) GIFT.—The term ‘gift’ has the meaning given
under section 13101(5) of title 5, United States Code.
‘“(2) JUDICIAL OFFICER.—The term ‘judicial officer’
has the meaning given under section 13101(10) of title

5, United States Code.

““(b) PROHIBITION ON ACCEPTANCE OF HONORARY CLUB
MEMBERSHIPS.—A judicial officer may not accept a gift
of an honorary club membership with a value of more
than $560 in any calendar year.”

SUBCHAPTER VI—DRUG ABUSE, ALCOHOL
ABUSE, AND ALCOHOLISM

§7361. Drug abuse

(a) The Office of Personnel Management shall
be responsible for developing, in cooperation
with the President, with the Secretary of Health
and Human Services (acting through the Na-
tional Institute on Drug Abuse), and with other
agencies, and in accordance with applicable pro-
visions of this subchapter, appropriate preven-
tion, treatment, and rehabilitation programs
and services for drug abuse among employees.
Such agencies are encouraged to extend, to the
extent feasible, such programs and services to
the families of employees and to employees who
have family members who are drug abusers.
Such programs and services shall make optimal
use of existing governmental facilities, services,
and skills.

(b) Section 5271 of the Public Health Service
Act (42 U.S.C. 290ee-3), relating to confiden-
tiality of records, and any regulations pre-
scribed thereunder, shall apply with respect to
records maintained for the purpose of carrying
out this section.

(c) Each agency shall, with respect to any pro-
grams or services provided by such agency, sub-
mit such written reports as the Office may re-
quire in connection with any report required
under section 7363 of this title.

(d) For the purpose of this section, the term
‘“‘agency’’ means an Executive agency.

(Added Pub. L. 99-570, title VI, §6002(a)(1), Oct.
27, 1986, 100 Stat. 3207-157.)
Editorial Notes

REFERENCES IN TEXT

Section 527 of the Public Health Service Act, referred
to in subsec. (b) and formerly classified to section

1See References in Text note below.
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290ee-3 of Title 42, The Public Health and Welfare, was
renumbered section 548 of that Act by Pub. L. 100-77,
title VI, §611(2), July 22, 1987, 101 Stat. 516 and then
omitted in the general revision of Part D of Subchapter
III-A of Chapter 6A of Title 42 by Pub. L. 102-321, title
I, §131, July 10, 1992, 106 Stat. 366. Provisions relating to
the confidentiality of patient records are now classified
to section 290dd-2 of Title 42.

Statutory Notes and Related Subsidiaries

EDUCATIONAL PROGRAM FOR FEDERAL EMPLOYEES
RELATING TO DRUG AND ALCOHOL ABUSE

Pub. L. 99-570, title VI, §6003, Oct. 27, 1986, 100 Stat.
3207-159, provided that:

‘‘(a) ESTABLISHMENT.—The Director of the Office of
Personnel Management shall, in consultation with the
Secretary of Health and Human Services, establish a
Government-wide education program, using seminars
and such other methods as the Director considers ap-
propriate, to carry out the purposes prescribed in sub-
section (b).

‘“(b) PURPOSES.—The program established under this
section shall be designed to provide information to
Federal Government employees with respect to—

‘(1) the short-term and long-term health hazards
associated with alcohol abuse and drug abuse;

‘(2) the symptoms of alcohol abuse and drug abuse;

‘(3) the availability of any prevention, treatment,
or rehabilitation programs or services relating to al-
cohol abuse or drug abuse, whether provided by the
Federal Government or otherwise;

‘“(4) confidentiality protections afforded in connec-
tion with any prevention, treatment, or rehabilita-
tion programs or services;

‘() any penalties provided under law or regulation,
and any administrative action (permissive or manda-
tory), relating to the use of alcohol or drugs by a
Federal Government employee or the failure to seek
or receive appropriate treatment or rehabilitation
services; and

‘(6) any other matter which the Director considers
appropriate.”’

§7362. Alcohol abuse and alcoholism

(a) The Office of Personnel Management shall
be responsible for developing, in cooperation
with the Secretary of Health and Human Serv-
ices and with other agencies, and in accordance
with applicable provisions of this subpart, ap-
propriate prevention, treatment, and rehabilita-
tion programs and services for alcohol abuse and
alcoholism among employees. Such agencies are
encouraged to extend, to the extent feasible,
such programs and services to the families of al-
coholic employees and to employees who have
family members who are alcoholics. Such pro-
grams and services shall make optimal use of
existing governmental facilities, services, and
skills.

(b) Section 5231 of the Public Health Service
Act (42 U.S.C. 290dd-3), relating to confiden-
tiality of records, and any regulations pre-
scribed thereunder, shall apply with respect to
records maintained for the purpose of carrying
out this section.

(c) Each agency shall, with respect to any pro-
grams or services provided by such agency, sub-
mit such written reports as the Office may re-
quire in connection with any report required
under section 7363 of this title.

(d) For the purpose of this section, the term
‘“‘agency’ means an Executive agency.

1See References in Text note below.
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(Added Pub. L. 99-570, title VI, §6002(a)(1), Oct.
27, 1986, 100 Stat. 3207-157.)

Editorial Notes
REFERENCES IN TEXT

Section 523 of the Public Health Service Act, referred
to in subsec. (b) and formerly classified to section
290dd-3 of Title 42, The Public Health and Welfare, was
renumbered section 544 of that Act by Pub. L. 100-77,
title VI, §611(2), July 22, 1987, 101 Stat. 516 and then
omitted in the general revision of Part D of Subchapter
ITI-A of Chapter 6A of Title 42 by Pub. L. 102-321, title
I, §131, July 10, 1992, 106 Stat. 366. Provisions relating to
the confidentiality of patient records are now classified
to section 290dd-2 of Title 42.

§7363. Reports to Congress

(a) The Office of Personnel Management shall,
within 6 months after the date of the enactment
of the Federal Employee Substance Abuse Edu-
cation and Treatment Act of 1986 and annually
thereafter, submit to each House of Congress a
report containing the matters described in sub-
section (b).

(b) Each report under this section shall in-
clude—

(1) a description of any programs or services
provided under section 7361 or 7362 of this title,
including the costs associated with each such
program or service and the source and ade-
quacy of any funding?! such program or serv-
ice;

(2) a description of the levels of participa-
tion in each program and service provided
under section 7361 or 7362 of this title, and the
effectiveness of such programs and services;

(3) a description of the training and quali-
fications required of the personnel providing
any program or service under section 7361 or
7362 of this title;

(4) a description of the training given to su-
pervisory personnel in connection with recog-
nizing the symptoms of drug or alcohol abuse
and the procedures (including those relating
to confidentiality) under which individuals are
referred for treatment, rehabilitation, or other
assistance;

(5) any recommendations for legislation con-
sidered appropriate by the Office and any pro-
posed administrative actions; and

(6) information describing any other related
activities under section 7904 of this title, and
any other matter which the Office considers
appropriate.

(Added Pub. L. 99-570, title VI, §6002(a)(1), Oct.
27, 1986, 100 Stat. 3207-158.)

Editorial Notes
REFERENCES IN TEXT

The date of the enactment of the Federal Employee
Substance Abuse Education and Treatment Act of 1986,
referred to in subsec. (a), is the date of enactment of
title VI of Pub. L. 99-570 which was approved Oct. 27,
1986.

Statutory Notes and Related Subsidiaries

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of reporting
provisions in this section, see section 3003 of Pub. L.

180 in original. Probably should be followed by ‘“‘of”.
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104-66, as amended, set out as a note under section 1113
of Title 31, Money and Finance, and page 187 of House
Document No. 103-7.

SUBCHAPTER VII—MANDATORY REMOVAL
FROM EMPLOYMENT OF CONVICTED LAW
ENFORCEMENT OFFICERS

§7371. Mandatory removal from employment of
law enforcement officers convicted of felo-
nies

(a) In this section, the term—

(1) ‘“‘conviction notice date’” means the date
on which an agency that employs a law en-
forcement officer has notice that the officer
has been convicted of a felony that is entered
by a Federal or State court, regardless of
whether that conviction is appealed or is sub-
ject to appeal; and

(2) ““law enforcement officer’” has the mean-
ing given that term under section 8331(20) or
8401(17).

(b) Any law enforcement officer who is con-
victed of a felony shall be removed from employ-
ment as a law enforcement officer on the last
day of the first applicable pay period following
the conviction notice date.

(c)(1) This section does not prohibit the re-
moval of an individual from employment as a
law enforcement officer before a conviction no-
tice date if the removal is properly effected
other than under this section.

(2) This section does not prohibit the employ-
ment of any individual in any position other
than that of a law enforcement officer.

(d) If the conviction is overturned on appeal,
the removal shall be set aside retroactively to
the date on which the removal occurred, with
back pay under section 5596 for the period during
which the removal was in effect, unless the re-
moval was properly effected other than under
this section.

(e)(1) If removal is required under this section,
the agency shall deliver written notice to the
employee as soon as practicable, and not later
than 5 calendar days after the conviction notice
date. The notice shall include a description of
the specific reasons for the removal, the date of
removal, and the procedures made applicable
under paragraph (2).

(2) The procedures under section 7513(b)(2), (3),
and (4), (c), (d), and (e) shall apply to any re-
moval under this section. The employee may use
the procedures to contest or appeal a removal,
but only with respect to whether—

(A) the employee is a law enforcement offi-
cer;

(B) the employee was convicted of a felony;
or

(C) the conviction was overturned on appeal.

(3) A removal required under this section shall
occur on the date specified in subsection (b) re-
gardless of whether the notice required under
paragraph (1) of this subsection and the proce-
dures made applicable under paragraph (2) of
this subsection have been provided or completed
by that date.

(Added Pub. L. 106-554, §1(a)(3) [title VI, §639(a)],
Dec. 21, 2000, 114 Stat. 2763, 2763A-168.)

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES
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Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Pub. L. 106-554, §1(a)(3) [title VI, §639(c)], Dec. 21,
2000, 114 Stat. 2763, 2763A-168, provided that: ‘‘The
amendments made by this section [enacting this sub-
chapter] shall take effect 30 days after the date of en-
actment of this Act [Dec. 21, 2000] and shall apply to
any conviction of a felony entered by a Federal or
State court on or after that date.”

CHAPTER 75—ADVERSE ACTIONS
SUBCHAPTER I—SUSPENSION OF! 14 DAYS OR

LESS
Sec.
7501. Definitions.
7502. Actions covered.
7503. Cause and procedure.
7504. Regulations.
SUBCHAPTER II—REMOVAL, SUSPENSION FOR

MORE THAN 14 DAYS, REDUCTION IN GRADE OR
PAY, OR FURLOUGH FOR 30 DAYS OR LESS

7511. Definitions; application.

7512. Actions covered.

7513. Cause and procedure.

7514. Regulations.

7515. Discipline of supervisors based on retaliation

against whistleblowers.
SUBCHAPTER III—ADMINISTRATIVE LAW JUDGES
7521. Actions against administrative law judges.

SUBCHAPTER IV—NATIONAL SECURITY

7531. Definitions.
7532. Suspension and removal.
7533. Effect on other statutes.
SUBCHAPTER V—SENIOR EXECUTIVE SERVICE
7541. Definitions.
7542. Actions covered.
7543. Cause and procedure.

Editorial Notes

AMENDMENTS

2017—Pub. L. 11591, div. A, title X, §1097(e)(2), Dec.
12, 2017, 131 Stat. 1622, added item 7515 and struck out
former item 7515 ‘‘Discipline of supervisors based on re-
taliation against whistleblowers”. Item was added to
and stricken from analysis for this chapter, notwith-
standing directory language adding item to, and strik-
ing item from, analysis for subchapter II of this chap-
ter.

Pub. L. 115-73, title I, §104(b), Oct. 26, 2017, 131 Stat.
1238, added item 7515. Item was added to analysis for
this chapter, notwithstanding directory language add-
ing item to analysis for subchapter II of this chapter.

1978—Pub. L. 95454, title II, §204(b), title IV, §411(1),
Oct. 13, 1978, 92 Stat. 1137, 1173, substituted “SUSPEN-
SION OF 14 DAYS OR LESS” for ‘“‘COMPETITIVE
SERVICE” in subchapter I heading, substituted ‘‘Defi-
nitions”’ for ‘‘Cause; procedure; exception’’ in item 7501,
added items 7502 to 7504, substituted “REMOVAL, SUS-
PENSION FOR MORE THAN 14 DAYS, REDUCTION IN
GRADE OR PAY, OR FURLOUGH FOR 30 DAYS OR
LESS” for “PREFERENCE ELIGIBLES” in subchapter
II heading, inserted ‘‘; application” in item 7511, sub-
stituted ‘‘Actions covered’ for ‘‘Cause; procedure; ex-
ception” in item 7512, added items 7513 and 7514, sub-
stituted <“ADMINISTRATIVE LAW JUDGES” for
“HEARING EXAMINERS” in subchapter III heading,
substituted ‘‘Actions against administrative law
judges” for ‘“Removal” in item 7521, and added sub-
chapter V heading and items 7541 to 7543.

180 in original. Does not conform to subchapter heading.
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