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attorneys designated by the Authority may ap-
pear for the Authority and represent the Au-
thority in any civil action brought in connec-
tion with any function carried out by the Au-
thority pursuant to this title or as otherwise au-
thorized by law.

(i) In the exercise of the functions of the Au-
thority under this title, the Authority may re-
quest from the Director of the Office of Per-
sonnel Management an advisory opinion con-
cerning the proper interpretation of rules, regu-
lations, or policy directives issued by the Office
of Personnel Management in connection with
any matter before the Authority.

(Added Pub. L. 95454, title VII, §701, Oct. 13,
1978, 92 Stat. 1196.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95-454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

PARTIAL SUSPENSION OF FEDERAL SERVICE LABOR-
MANAGEMENT RELATIONS

Subsec. (a)(2)(D), (E), (G), and (H) of this section sus-
pended with respect to any matter which substantially
impairs the implementation by the United States
Forces of any treaty or agreement, including any min-
utes or understandings thereto, between the United
States and the Government of the host nation, see sec-
tion 1(a) of Ex. Ord. No. 12391, Nov. 4, 1982, 47 F.R. 50457,
set out as a note under section 7103 of this title.

§7106. Management rights

(a) Subject to subsection (b) of this section,
nothing in this chapter shall affect the author-
ity of any management official of any agency—

(1) to determine the mission, budget, organi-
zation, number of employees, and internal se-
curity practices of the agency; and

(2) in accordance with applicable laws—

(A) to hire, assign, direct, layoff, and re-
tain employees in the agency, or to suspend,
remove, reduce in grade or pay, or take
other disciplinary action against such em-
ployees;

(B) to assign work, to make determina-
tions with respect to contracting out, and to
determine the personnel by which agency
operations shall be conducted;

(C) with respect to filling positions, to
make selections for appointments from—

(i) among properly ranked and certified
candidates for promotion; or
(ii) any other appropriate source; and

(D) to take whatever actions may be nec-
essary to carry out the agency mission dur-
ing emergencies.

(b) Nothing in this section shall preclude any
agency and any labor organization from negoti-
ating—

(1) at the election of the agency, on the
numbers, types, and grades of employees or
positions assigned to any organizational sub-
division, work project, or tour of duty, or on
the technology, methods, and means of per-
forming work;

(2) procedures which management officials of
the agency will observe in exercising any au-
thority under this section; or
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(3) appropriate arrangements for employees
adversely affected by the exercise of any au-
thority under this section by such manage-
ment officials.

(Added Pub. L. 95454, title VII, §701, Oct. 13,
1978, 92 Stat. 1198.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95-454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

SUBCHAPTER II—RIGHTS AND DUTIES OF
AGENCIES AND LABOR ORGANIZATIONS

§7111. Exclusive recognition of labor organiza-
tions

(a) An agency shall accord exclusive recogni-
tion to a labor organization if the organization
has been selected as the representative, in a se-
cret ballot election, by a majority of the em-
ployees in an appropriate unit who cast valid
ballots in the election.

(b) If a petition is filed with the Authority—

(1) by any person alleging—

(A) in the case of an appropriate unit for
which there is no exclusive representative,
that 30 percent of the employees in the ap-
propriate unit wish to be represented for the
purpose of collective bargaining by an exclu-
sive representative, or

(B) in the case of an appropriate unit for
which there is an exclusive representative,
that 30 percent of the employees in the unit
allege that the exclusive representative is no
longer the representative of the majority of
the employees in the unit; or

(2) by any person seeking clarification of, or
an amendment to, a certification then in ef-
fect or a matter relating to representation;

the Authority shall investigate the petition, and
if it has reasonable cause to believe that a ques-
tion of representation exists, it shall provide an
opportunity for a hearing (for which a transcript
shall be kept) after reasonable notice. If the Au-
thority finds on the record of the hearing that a
question of representation exists, the Authority
shall supervise or conduct an election on the
question by secret ballot and shall certify the
results thereof. An election under this sub-
section shall not be conducted in any appro-
priate unit or in any subdivision thereof within
which, in the preceding 12 calendar months, a
valid election under this subsection has been
held.
(c) A labor organization which—

(1) has been designated by at least 10 percent
of the employees in the unit specified in any
petition filed pursuant to subsection (b) of this
section;

(2) has submitted a valid copy of a current or
recently expired collective bargaining agree-
ment for the unit; or

(3) has submitted other evidence that it is
the exclusive representative of the employees
involved;

may intervene with respect to a petition filed
pursuant to subsection (b) of this section and
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shall be placed on the ballot of any election
under such subsection (b) with respect to the pe-
tition.

(d) The Authority shall determine who is eligi-
ble to vote in any election under this section
and shall establish rules governing any such
election, which shall include rules allowing em-
ployees eligible to vote the opportunity to
choose—

(1) from labor organizations on the ballot,
that labor organization which the employees
wish to have represent them; or

(2) not to be represented by a labor organiza-
tion.

In any election in which no choice on the ballot
receives a majority of the votes cast, a runoff
election shall be conducted between the two
choices receiving the highest number of votes. A
labor organization which receives the majority
of the votes cast in an election shall be certified
by the Authority as the exclusive representa-
tive.

(e) A labor organization seeking exclusive rec-
ognition shall submit to the Authority and the
agency involved a roster of its officers and rep-
resentatives, a copy of its constitution and by-
laws, and a statement of its objectives.

(f) Exclusive recognition shall not be accorded
to a labor organization—

(1) if the Authority determines that the
labor organization is subject to corrupt influ-
ences or influences opposed to democratic
principles;

(2) in the case of a petition filed pursuant to
subsection (b)(1)(A) of this section, if there is
not credible evidence that at least 30 percent
of the employees in the unit specified in the
petition wish to be represented for the purpose
of collective bargaining by the labor organiza-
tion seeking exclusive recognition;

(3) if there is then in effect a lawful written
collective bargaining agreement between the
agency involved and an exclusive representa-
tive (other than the labor organization seek-
ing exclusive recognition) covering any em-
ployees included in the unit specified in the
petition, unless—

(A) the collective bargaining agreement
has been in effect for more than 3 years, or

(B) the petition for exclusive recognition
is filed not more than 105 days and not less
than 60 days before the expiration date of
the collective bargaining agreement; or

(4) if the Authority has, within the previous
12 calendar months, conducted a secret ballot
election for the unit described in any petition
under this section and in such election a ma-
jority of the employees voting chose a labor
organization for certification as the unit’s ex-
clusive representative.

(g) Nothing in this section shall be construed
to prohibit the waiving of hearings by stipula-
tion for the purpose of a consent election in con-
formity with regulations and rules or decisions
of the Authority.

(Added Pub. L. 95454, title VII, §701, Oct. 13,
1978, 92 Stat. 1199.)
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective 90 days after Oct. 13, 1978, see sec-

tion 907 of Pub. L. 95454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

§7112. Determination of appropriate units for
labor organization representation

(a) The Authority shall determine the appro-
priateness of any unit. The Authority shall de-
termine in each case whether, in order to ensure
employees the fullest freedom in exercising the
rights guaranteed under this chapter, the appro-
priate unit should be established on an agency,
plant, installation, functional, or other basis
and shall determine any unit to be an appro-
priate unit only if the determination will ensure
a clear and identifiable community of interest
among the employees in the unit and will pro-
mote effective dealings with, and efficiency of
the operations of the agency involved.

(b) A unit shall not be determined to be appro-
priate under this section solely on the basis of
the extent to which employees in the proposed
unit have organized, nor shall a unit be deter-
mined to be appropriate if it includes—

(1) except as provided under section 7135(a)(2)
of this title, any management official or su-
pervisor;

(2) a confidential employee;

(3) an employee engaged in personnel work
in other than a purely clerical capacity;

(4) an employee engaged in administering
the provisions of this chapter;

(5) both professional employees and other
employees, unless a majority of the profes-
sional employees vote for inclusion in the
unit;

(6) any employee engaged in intelligence,
counterintelligence, investigative, or security
work which directly affects national security;
or

(7) any employee primarily engaged in inves-
tigation or audit functions relating to the
work of individuals employed by an agency
whose duties directly affect the internal secu-
rity of the agency, but only if the functions
are undertaken to ensure that the duties are
discharged honestly and with integrity.

(c) Any employee who is engaged in admin-
istering any provision of law relating to labor-
management relations may not be represented
by a labor organization—

(1) which represents other individuals to
whom such provision applies; or

(2) which is affiliated directly or indirectly
with an organization which represents other
individuals to whom such provision applies.

(d) Two or more units which are in an agency
and for which a labor organization is the exclu-
sive representative may, upon petition by the
agency or labor organization, be consolidated
with or without an election into a single larger
unit if the Authority considers the larger unit
to be appropriate. The Authority shall certify
the labor organization as the exclusive rep-
resentative of the new larger unit.

(Added Pub. L. 95-454, title VII, §701, Oct. 13,

1978, 92 Stat. 1200; amended Pub. L. 102-378,
§2(54), Oct. 2, 1992, 106 Stat. 1354.)
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Editorial Notes

AMENDMENTS

1992—Subsec. (a). Pub. L. 102-378 struck out (1)”
after subsec. (a) designation.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective 90 days after Oct. 13, 1978, see sec-

tion 907 of Pub. L. 95454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

§7113. National consultation rights

(a) If, in connection with any agency, no labor
organization has been accorded exclusive rec-
ognition on an agency basis, a labor organiza-
tion which is the exclusive representative of a
substantial number of the employees of the
agency, as determined in accordance with cri-
teria prescribed by the Authority, shall be
granted national consultation rights by the
agency. National consultation rights shall ter-
minate when the labor organization no longer
meets the criteria prescribed by the Authority.
Any issue relating to any labor organization’s
eligibility for, or continuation of, national con-
sultation rights shall be subject to determina-
tion by the Authority.

(b)(1) Any labor organization having national
consultation rights in connection with any
agency under subsection (a) of this section
shall—

(A) be informed of any substantive change in
conditions of employment proposed by the
agency, and

(B) be permitted reasonable time to present
its views and recommendations regarding the
changes.

(2) If any views or recommendations are pre-
sented under paragraph (1) of this subsection to
an agency by any labor organization—

(A) the agency shall consider the views or
recommendations before taking final action
on any matter with respect to which the views
or recommendations are presented; and

(B) the agency shall provide the labor orga-
nization a written statement of the reasons for
taking the final action.

(c) Nothing in this section shall be construed
to limit the right of any agency or exclusive
representative to engage in collective bar-
gaining.

(Added Pub. L. 95-454, title VII, §701, Oct. 13,
1978, 92 Stat. 1201; amended Pub. L. 102-378,
§2(55), Oct. 2, 1992, 106 Stat. 1354.)

Editorial Notes
AMENDMENTS
1992—Subsec. (a). Pub. L. 102-378 struck out ‘“(1)”
after subsec. (a) designation.
Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95-454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

§7114. Representation rights and duties

(a)(1) A labor organization which has been ac-
corded exclusive recognition is the exclusive
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representative of the employees in the unit it
represents and is entitled to act for, and nego-
tiate collective bargaining agreements covering,
all employees in the unit. An exclusive rep-
resentative is responsible for representing the
interests of all employees in the unit it rep-
resents without discrimination and without re-
gard to labor organization membership.

(2) An exclusive representative of an appro-
priate unit in an agency shall be given the op-
portunity to be represented at—

(A) any formal discussion between one or
more representatives of the agency and one or
more employees in the unit or their represent-
atives concerning any grievance or any per-
sonnel policy or practices or other general
condition of employment; or

(B) any examination of an employee in the
unit by a representative of the agency in con-
nection with an investigation if—

(i) the employee reasonably believes that
the examination may result in disciplinary
action against the employee; and

(ii) the employee requests representation.

(3) Each agency shall annually inform its em-
ployees of their rights under paragraph (2)(B) of
this subsection.

(4) Any agency and any exclusive representa-
tive in any appropriate unit in the agency,
through appropriate representatives, shall meet
and negotiate in good faith for the purposes of
arriving at a collective bargaining agreement.
In addition, the agency and the exclusive rep-
resentative may determine appropriate tech-
niques, consistent with the provisions of section
7119 of this title, to assist in any negotiation.

(5) The rights of an exclusive representative
under the provisions of this subsection shall not
be construed to preclude an employee from—

(A) being represented by an attorney or
other representative, other than the exclusive
representative, of the employee’s own choos-
ing in any grievance or appeal action; or

(B) exercising grievance or appellate rights
established by law, rule, or regulation;

except in the case of grievance or appeal proce-
dures negotiated under this chapter.

(b) The duty of an agency and an exclusive
representative to negotiate in good faith under
subsection (a) of this section shall include the
obligation—

(1) to approach the negotiations with a sin-
cere resolve to reach a collective bargaining
agreement;

(2) to be represented at the negotiations by
duly authorized representatives prepared to
discuss and negotiate on any condition of em-
ployment;

(3) to meet at reasonable times and conven-
ient places as frequently as may be necessary,
and to avoid unnecessary delays;

(4) in the case of an agency, to furnish to the
exclusive representative involved, or its au-
thorized representative, upon request and, to
the extent not prohibited by law, data—

(A) which is normally maintained by the
agency in the regular course of business;

(B) which is reasonably available and nec-
essary for full and proper discussion, under-
standing, and negotiation of subjects within
the scope of collective bargaining; and



Page 845

(C) which does not constitute guidance, ad-
vice, counsel, or training provided for man-
agement officials or supervisors, relating to
collective bargaining; and

(5) if agreement is reached, to execute on the
request of any party to the negotiation a writ-
ten document embodying the agreed terms,
and to take such steps as are necessary to im-
plement such agreement.

(c)(1) An agreement between any agency and
an exclusive representative shall be subject to
approval by the head of the agency.

(2) The head of the agency shall approve the
agreement within 30 days from the date the
agreement is executed if the agreement is in ac-
cordance with the provisions of this chapter and
any other applicable law, rule, or regulation
(unless the agency has granted an exception to
the provision).

(3) If the head of the agency does not approve
or disapprove the agreement within the 30-day
period, the agreement shall take effect and shall
be binding on the agency and the exclusive rep-
resentative subject to the provisions of this
chapter and any other applicable law, rule, or
regulation.

(4) A local agreement subject to a national or
other controlling agreement at a higher level
shall be approved under the procedures of the
controlling agreement or, if none, under regula-
tions prescribed by the agency.

(Added Pub. L. 95-454, title VII, §701, Oct. 13,
1978, 92 Stat. 1202.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95-454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

PARTIAL SUSPENSION OF FEDERAL SERVICE LABOR-
MANAGEMENT RELATIONS

Subsec. (a)(1) and (4) of this section suspended with
respect to any matter proposed for bargaining which
would substantially impair the implementation by the
United States Forces of any treaty or agreement, in-
cluding any minutes or understandings thereto, be-
tween the United States and the Government of the
host nation, see section 1(b) of Ex. Ord. No. 12391, Nov.
4, 1982, 47 F.R. 50457, set out as a note under section 7103
of this title.

§7115. Allotments to representatives

(a) If an agency has received from an employee
in an appropriate unit a written assignment
which authorizes the agency to deduct from the
pay of the employee amounts for the payment of
regular and periodic dues of the exclusive rep-
resentative of the unit, the agency shall honor
the assignment and make an appropriate allot-
ment pursuant to the assignment. Any such al-
lotment shall be made at no cost to the exclu-
sive representative or the employee. Except as
provided under subsection (b) of this section,
any such assignment may not be revoked for a
period of 1 year.

(b) An allotment under subsection (a) of this
section for the deduction of dues with respect to
any employee shall terminate when—

(1) the agreement between the agency and
the exclusive representative involved ceases to
be applicable to the employee; or
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(2) the employee is suspended or expelled
from membership in the exclusive representa-
tive.

(c)(1) Subject to paragraph (2) of this sub-
section, if a petition has been filed with the Au-
thority by a labor organization alleging that 10
percent of the employees in an appropriate unit
in an agency have membership in the labor orga-
nization, the Authority shall investigate the pe-
tition to determine its validity. Upon certifi-
cation by the Authority of the validity of the
petition, the agency shall have a duty to nego-
tiate with the labor organization solely con-
cerning the deduction of dues of the labor orga-
nization from the pay of the members of the
labor organization who are employees in the
unit and who make a voluntary allotment for
such purpose.

(2)(A) The provisions of paragraph (1) of this
subsection shall not apply in the case of any ap-
propriate unit for which there is an exclusive
representative.

(B) Any agreement under paragraph (1) of this
subsection between a labor organization and an
agency with respect to an appropriate unit shall
be null and void upon the certification of an ex-
clusive representative of the unit.

(Added Pub. L. 95454, title VII, §701, Oct. 13,
1978, 92 Stat. 1203.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

§7116. Unfair labor practices

(a) For the purpose of this chapter, it shall be
an unfair labor practice for an agency—

(1) to interfere with, restrain, or coerce any
employee in the exercise by the employee of
any right under this chapter;

(2) to encourage or discourage membership
in any labor organization by discrimination in
connection with hiring, tenure, promotion, or
other conditions of employment;

(3) to sponsor, control, or otherwise assist
any labor organization, other than to furnish,
upon request, customary and routine services
and facilities if the services and facilities are
also furnished on an impartial basis to other
labor organizations having equivalent status;

(4) to discipline or otherwise discriminate
against an employee because the employee has
filed a complaint, affidavit, or petition, or has
given any information or testimony under this
chapter;

(5) to refuse to consult or negotiate in good
faith with a labor organization as required by
this chapter;

(6) to fail or refuse to cooperate in impasse
procedures and impasse decisions as required
by this chapter;

(7) to enforce any rule or regulation (other
than a rule or regulation implementing sec-
tion 2302 of this title) which is in conflict with
any applicable collective bargaining agree-
ment if the agreement was in effect before the
date the rule or regulation was prescribed; or
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(8) to otherwise fail or refuse to comply with
any provision of this chapter.

(b) For the purpose of this chapter, it shall be
an unfair labor practice for a labor organiza-
tion—

(1) to interfere with, restrain, or coerce any
employee in the exercise by the employee of
any right under this chapter;

(2) to cause or attempt to cause an agency to
discriminate against any employee in the ex-
ercise by the employee of any right under this
chapter;

(3) to coerce, discipline, fine, or attempt to
coerce a member of the labor organization as
punishment, reprisal, or for the purpose of
hindering or impeding the member’s work per-
formance or productivity as an employee or
the discharge of the member’s duties as an em-
ployee;

(4) to discriminate against an employee with
regard to the terms or conditions of member-
ship in the labor organization on the basis of
race, color, creed, national origin, sex, age,
preferential or nonpreferential civil service
status, political affiliation, marital status, or
handicapping condition;

(5) to refuse to consult or negotiate in good
faith with an agency as required by this chap-
ter;

(6) to fail or refuse to cooperate in impasse
procedures and impasse decisions as required
by this chapter;

(T(A) to call, or participate in, a strike,
work stoppage, or slowdown, or picketing of
an agency in a labor-management dispute if
such picketing interferes with an agency’s op-
erations, or

(B) to condone any activity described in sub-
paragraph (A) of this paragraph by failing to
take action to prevent or stop such activity;
or

(8) to otherwise fail or refuse to comply with
any provision of this chapter.

Nothing in paragraph (7) of this subsection shall
result in any informational picketing which
does not interfere with an agency’s operations
being considered as an unfair labor practice.

(c) For the purpose of this chapter it shall be
an unfair labor practice for an exclusive rep-
resentative to deny membership to any em-
ployee in the appropriate unit represented by
such exclusive representative except for fail-
ure—

(1) to meet reasonable occupational stand-
ards uniformly required for admission, or

(2) to tender dues uniformly required as a
condition of acquiring and retaining member-
ship.

This subsection does not preclude any labor or-
ganization from enforcing discipline in accord-
ance with procedures under its constitution or
bylaws to the extent consistent with the provi-
sions of this chapter.

(d) Issues which can properly be raised under
an appeals procedure may not be raised as unfair
labor practices prohibited under this section.
Except for matters wherein, under section
7121(e) and (f) of this title, an employee has an
option of using the negotiated grievance proce-
dure or an appeals procedure, issues which can
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be raised under a grievance procedure may, in
the discretion of the aggrieved party, be raised
under the grievance procedure or as an unfair
labor practice under this section, but not under
both procedures.

(e) The expression of any personal view, argu-
ment, opinion or the making of any statement
which—

(1) publicizes the fact of a representational
election and encourages employees to exercise
their right to vote in such election,

(2) corrects the record with respect to any
false or misleading statement made by any
person, or

(3) informs employees of the Government’s
policy relating to labor-management relations
and representation,

shall not, if the expression contains no threat of
reprisal or force or promise of benefit or was not
made under coercive conditions, (A) constitute
an unfair labor practice under any provision of
this chapter, or (B) constitute grounds for the
setting aside of any election conducted under
any provisions of this chapter.

(Added Pub. L. 95-454, title VII, §701, Oct. 13,
1978, 92 Stat. 1204.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

PARTIAL SUSPENSION OF FEDERAL SERVICE LABOR-
MANAGEMENT RELATIONS

Subsec. (a)(5) of this section suspended with respect
to any matter proposed for bargaining which would
substantially impair the implementation by the United
States Forces, and subsec. (a)(7) of this section sus-
pended with regard to any regulation governing the im-
plementation by the United States Forces, of any trea-
ty or agreement, including any minutes or under-
standings thereto, between the United States and the
Government of the host nation, see section 1(b), (¢c) of
Ex. Ord. No. 12391, Nov. 4, 1982, 47 F.R. 50457, set out as
a note under section 7103 of this title.

§7117. Duty to bargain in good faith; compelling
need; duty to consult

(a)(1) Subject to paragraph (2) of this sub-
section, the duty to bargain in good faith shall,
to the extent not inconsistent with any Federal
law or any Government-wide rule or regulation,
extend to matters which are the subject of any
rule or regulation only if the rule or regulation
is not a Government-wide rule or regulation.

(2) The duty to bargain in good faith shall, to
the extent not inconsistent with Federal law or
any Government-wide rule or regulation, extend
to matters which are the subject of any agency
rule or regulation referred to in paragraph (3) of
this subsection only if the Authority has deter-
mined under subsection (b) of this section that
no compelling need (as determined under regula-
tions prescribed by the Authority) exists for the
rule or regulation.

(3) Paragraph (2) of the subsection applies to
any rule or regulation issued by any agency or
issued by any primary national subdivision of
such agency, unless an exclusive representative
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represents an appropriate unit including not less
than a majority of the employees in the issuing
agency or primary national subdivision, as the
case may be, to whom the rule or regulation is
applicable.

(b)(1) In any case of collective bargaining in
which an exclusive representative alleges that
no compelling need exists for any rule or regula-
tion referred to in subsection (a)(3) of this sec-
tion which is then in effect and which governs
any matter at issue in such collective bar-
gaining, the Authority shall determine under
paragraph (2) of this subsection, in accordance
with regulations prescribed by the Authority,
whether such a compelling need exists.

(2) For the purpose of this section, a compel-
ling need shall be determined not to exist for
any rule or regulation only if—

(A) the agency, or primary national subdivi-
sion, as the case may be, which issued the rule
or regulation informs the Authority in writing
that a compelling need for the rule or regula-
tion does not exist; or

(B) the Authority determines that a compel-
ling need for a rule or regulation does not
exist.

(3) A hearing may be held, in the discretion of
the Authority, before a determination is made
under this subsection. If a hearing is held, it
shall be expedited to the extent practicable and
shall not include the General Counsel as a party.

(4) The agency, or primary national subdivi-
sion, as the case may be, which issued the rule
or regulation shall be a necessary party at any
hearing under this subsection.

(c)(1) Except in any case to which subsection
(b) of this section applies, if an agency involved
in collective bargaining with an exclusive rep-
resentative alleges that the duty to bargain in
good faith does not extend to any matter, the
exclusive representative may appeal the allega-
tion to the Authority in accordance with the
provisions of this subsection.

(2) The exclusive representative may, on or be-
fore the 156th day after the date on which the
agency first makes the allegation referred to in
paragraph (1) of this subsection, institute an ap-
peal under this subsection by—

(A) filing a petition with the Authority; and
(B) furnishing a copy of the petition to the
head of the agency.

(3) On or before the 30th day after the date of
the receipt by the head of the agency of the copy
of the petition under paragraph (2)(B) of this
subsection, the agency shall—

(A) file with the Authority a statement—

(i) withdrawing the allegation; or

(ii) setting forth in full its reasons sup-
porting the allegation; and

(B) furnish a copy of such statement to the
exclusive representative.

(4) On or before the 15th day after the date of
the receipt by the exclusive representative of a
copy of a statement under paragraph (3)(B) of
this subsection, the exclusive representative
shall file with the Authority its response to the
statement.

(5) A hearing may be held, in the discretion of
the Authority, before a determination is made
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under this subsection. If a hearing is held, it
shall not include the General Counsel as a party.

(6) The Authority shall expedite proceedings
under this subsection to the extent practicable
and shall issue to the exclusive representative
and to the agency a written decision on the alle-
gation and specific reasons therefor at the ear-
liest practicable date.

(d)(1) A labor organization which is the exclu-
sive representative of a substantial number of
employees, determined in accordance with cri-
teria prescribed by the Authority, shall be
granted consultation rights by any agency with
respect to any Government-wide rule or regula-
tion issued by the agency effecting any sub-
stantive change in any condition of employ-
ment. Such consultation rights shall terminate
when the labor organization no longer meets the
criteria prescribed by the Authority. Any issue
relating to a labor organization’s eligibility for,
or continuation of, such consultation rights
shall be subject to determination by the Author-
ity.

(2) A labor organization having consultation
rights under paragraph (1) of this subsection
shall—

(A) be informed of any substantive change in
conditions of employment proposed by the
agency, and

(B) shall be permitted reasonable time to
present its views and recommendations re-
garding the changes.

(3) If any views or recommendations are pre-
sented under paragraph (2) of this subsection to
an agency by any labor organization—

(A) the agency shall consider the views or
recommendations before taking final action
on any matter with respect to which the views
or recommendations are presented; and

(B) the agency shall provide the labor orga-
nization a written statement of the reasons for
taking the final action.

(Added Pub. L. 95-454, title VII, §701, Oct. 13,
1978, 92 Stat. 1205.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95-454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

PARTIAL SUSPENSION OF FEDERAL SERVICE LABOR-
MANAGEMENT RELATIONS

Subsec. (b) of this section suspended with regard to
any regulation governing the implementation by the
United States Forces, and subsec. (¢) of this section
suspended with respect to any matter proposed for bar-
gaining which would substantially impair the imple-
mentation by the United States Forces, of any treaty
or agreement, including any minutes or understandings
thereto, between the United States and the Govern-
ment of the host nation, see section 1(b), (¢) of Ex. Ord.
No. 12391, Nov. 4, 1982, 47 F.R. 50457, set out as a note
under section 7103 of this title.

§7118. Prevention of unfair labor practices

(a)(1) If any agency or labor organization is
charged by any person with having engaged in or
engaging in an unfair labor practice, the Gen-
eral Counsel shall investigate the charge and
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may issue and cause to be served upon the agen-
cy or labor organization a complaint. In any
case in which the General Counsel does not issue
a complaint because the charge fails to state an
unfair labor practice, the General Counsel shall
provide the person making the charge a written
statement of the reasons for not issuing a com-
plaint.

(2) Any complaint under paragraph (1) of this
subsection shall contain a notice—

(A) of the charge;

(B) that a hearing will be held before the Au-
thority (or any member thereof or before an
individual employed by the authority and des-
ignated for such purpose); and

(C) of the time and place fixed for the hear-
ing.

(3) The labor organization or agency involved
shall have the right to file an answer to the
original and any amended complaint and to ap-
pear in person or otherwise and give testimony
at the time and place fixed in the complaint for
the hearing.

(4)(A) Except as provided in subparagraph (B)
of this paragraph, no complaint shall be issued
based on any alleged unfair labor practice which
occurred more than 6 months before the filing of
the charge with the Authority.

(B) If the General Counsel determines that the
person filing any charge was prevented from fil-
ing the charge during the 6-month period re-
ferred to in subparagraph (A) of this paragraph
by reason of—

(i) any failure of the agency or labor organi-
zation against which the charge is made to
perform a duty owed to the person, or

(ii) any concealment which prevented dis-
covery of the alleged unfair labor practice dur-
ing the 6-month period,

the General Counsel may issue a complaint
based on the charge if the charge was filed dur-
ing the 6-month period beginning on the day of
the discovery by the person of the alleged unfair
labor practice.

(5) The General Counsel may prescribe regula-
tions providing for informal methods by which
the alleged unfair labor practice may be re-
solved prior to the issuance of a complaint.

(6) The Authority (or any member thereof or
any individual employed by the Authority and
designated for such purpose) shall conduct a
hearing on the complaint not earlier than 5 days
after the date on which the complaint is served.
In the discretion of the individual or individuals
conducting the hearing, any person involved
may be allowed to intervene in the hearing and
to present testimony. Any such hearing shall, to
the extent practicable, be conducted in accord-
ance with the provisions of subchapter II of
chapter 5 of this title, except that the parties
shall not be bound by rules of evidence, whether
statutory, common law, or adopted by a court. A
transcript shall be kept of the hearing. After
such a hearing the Authority, in its discretion,
may upon notice receive further evidence or
hear argument.

(7) If the Authority (or any member thereof or
any individual employed by the Authority and
designated for such purpose) determines after
any hearing on a complaint under paragraph (5)
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of this subsection that the preponderance of the
evidence received demonstrates that the agency
or labor organization named in the complaint
has engaged in or is engaging in an unfair labor
practice, then the individual or individuals con-
ducting the hearing shall state in writing their
findings of fact and shall issue and cause to be
served on the agency or labor organization an
order—

(A) to cease and desist from any such unfair
labor practice in which the agency or labor or-
ganization is engaged;

(B) requiring the parties to renegotiate a
collective bargaining agreement in accordance
with the order of the Authority and requiring
that the agreement, as amended, be given ret-
roactive effect;

(C) requiring reinstatement of an employee
with backpay in accordance with section 5596
of this title; or

(D) including any combination of the actions
described in subparagraphs (A) through (C) of
this paragraph or such other action as will
carry out the purpose of this chapter.

If any such order requires reinstatement of an
employee with backpay, backpay may be re-
quired of the agency (as provided in section 5596
of this title) or of the labor organization, as the
case may be, which is found to have engaged in
the unfair labor practice involved.

(8) If the individual or individuals conducting
the hearing determine that the preponderance of
the evidence received fails to demonstrate that
the agency or labor organization named in the
complaint has engaged in or is engaging in an
unfair labor practice, the individual or individ-
uals shall state in writing their findings of fact
and shall issue an order dismissing the com-
plaint.

(b) In connection with any matter before the
Authority in any proceeding under this section,
the Authority may request, in accordance with
the provisions of section 7105(i) of this title,
from the Director of the Office of Personnel
Management an advisory opinion concerning the
proper interpretation of rules, regulations, or
other policy directives issued by the Office of
Personnel Management.

(Added Pub. L. 95454, title VII, §701, Oct. 13,
1978, 92 Stat. 1207.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective 90 days after Oct. 13, 1978, see sec-

tion 907 of Pub. L. 95-454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

§7119. Negotiation impasses; Federal Service Im-
passes Panel

(a) The Federal Mediation and Conciliation
Service shall provide services and assistance to
agencies and exclusive representatives in the
resolution of negotiation impasses. The Service
shall determine under what circumstances and
in what manner it shall provide services and as-
sistance.

(b) If voluntary arrangements, including the
services of the Federal Mediation and Concilia-
tion Service or any other third-party mediation,
fail to resolve a negotiation impasse—
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(1) either party may request the Federal
Service Impasses Panel to consider the mat-
ter, or

(2) the parties may agree to adopt a proce-
dure for binding arbitration of the negotiation
impasse, but only if the procedure is approved
by the Panel.

(c)(1) The Federal Service Impasses Panel is an
entity within the Authority, the function of
which is to provide assistance in resolving nego-
tiation impasses between agencies and exclusive
representatives.

(2) The Panel shall be composed of a Chairman
and at least six other members, who shall be ap-
pointed by the President, solely on the basis of
fitness to perform the duties and functions in-
volved, from among individuals who are familiar
with Government operations and knowledgeable
in labor-management relations.

(3) Of the original members of the Panel, 2
members shall be appointed for a term of 1 year,
2 members shall be appointed for a term of 3
years, and the Chairman and the remaining
members shall be appointed for a term of 5
years. Thereafter each member shall be ap-
pointed for a term of 5 years, except that an in-
dividual chosen to fill a vacancy shall be ap-
pointed for the unexpired term of the member
replaced. Any member of the Panel may be re-
moved by the President.

(4) The Panel may appoint an Executive Direc-
tor and any other individuals it may from time
to time find necessary for the proper perform-
ance of its duties. Each member of the Panel
who is not an employee (as defined in section
2105 of this title) is entitled to pay at a rate
equal to the daily equivalent of the maximum
annual rate of basic pay then currently paid
under the General Schedule for each day he is
engaged in the performance of official business
of the Panel, including travel time, and is enti-
tled to travel expenses as provided under section
5703 of this title.

(5)(A) The Panel or its designee shall promptly
investigate any impasse presented to it under
subsection (b) of this section. The Panel shall
consider the impasse and shall either—

(1) recommend to the parties procedures for
the resolution of the impasse; or

(ii) assist the parties in resolving the im-
passe through whatever methods and proce-
dures, including factfinding and recommenda-
tions, it may consider appropriate to accom-
plish the purpose of this section.

(B) If the parties do not arrive at a settlement
after assistance by the Panel under subpara-
graph (A) of this paragraph, the Panel may—

(i) hold hearings;

(ii) administer oaths, take the testimony or
deposition of any person under oath, and issue
subpenas as provided in section 7132 of this
title; and

(iii) take whatever action is necessary and
not inconsistent with this chapter to resolve
the impasse.

(C) Notice of any final action of the Panel
under this section shall be promptly served upon
the parties, and the action shall be binding on
such parties during the term of the agreement,
unless the parties agree otherwise.
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(Added Pub. L. 95454, title VII, §701, Oct. 13,
1978, 92 Stat. 1208.)

Editorial Notes

REFERENCES IN TEXT

The General Schedule, referred to in subsec. (c)(4), is
set out under section 5332 of this title.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95-454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

Executive Documents

DELEGATION OF REMOVAL AUTHORITY OVER THE FEDERAL
SERVICE IMPASSES PANEL

Memorandum of President of the United States, Nov.
12, 2019, 84 F.R. 63789, provided:

Memorandum for the Federal Labor Relations Au-
thority

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3, United States
Code, it is hereby ordered as follows:

SECTION 1. Delegation of Removal Authority. (a) The
Federal Labor Relations Authority (FLRA) is delegated
the authority under 5 U.S.C. 7119(c)(3) to remove the
Chairman and any other member of the Federal Service
Impasses Panel (FSIP) appointed by the President
under 5 U.S.C. 7119(c)(2).

(b) In exercising the authority delegated by this sec-
tion, the FLRA shall consider the extent to which deci-
sions of members of the FSIP are consistent with the
requirements of Chapter 71 of title 5, United States
Code, with particular attention to whether the deci-
sions are consistent with the requirement of an effec-
tive and efficient Government, as those terms are used
in 5 U.S.C. 7101(b), in addition to any other factors that
the FLRA may consider appropriate.

(c) Within 10 days of exercising the authority dele-
gated by this section, the FLRA shall submit a report
to the President, through the Assistant to the Presi-
dent for Domestic Policy, explaining the reasons for its
action, with particular emphasis on explaining how
such action promotes an effective and efficient Govern-
ment under 5 U.S.C. 7101(b).

(d) The authority delegated by this section may not
be redelegated.

SEC. 2. General Provisions. (a) Nothing in this memo-
randum shall be construed to impair or otherwise af-
fect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This memorandum shall be implemented con-
sistent with applicable law and subject to the avail-
ability of appropriations.

(¢) This memorandum is not intended to, and does
not, create any right or benefit, substantive or proce-
dural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other
person.

(d) The FLRA is hereby authorized and directed to
publish this memorandum in the Federal Register.

DONALD J. TRUMP.

§7120. Standards of conduct for labor organiza-
tions

(a) An agency shall only accord recognition to
a labor organization that is free from corrupt in-
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fluences and influences opposed to basic demo-
cratic principles. Except as provided in sub-
section (b) of this section, an organization is not
required to prove that it is free from such influ-
ences if it is subject to governing requirements
adopted by the organization or by a national or
international labor organization or federation of
labor organizations with which it is affiliated,
or in which it participates, containing explicit
and detailed provisions to which it subscribes
calling for—

(1) the maintenance of democratic proce-
dures and practices including provisions for
periodic elections to be conducted subject to
recognized safeguards and provisions defining
and securing the right of individual members
to participate in the affairs of the organiza-
tion, to receive fair and equal treatment under
the governing rules of the organization, and to
receive fair process in disciplinary pro-
ceedings;

(2) the exclusion from office in the organiza-
tion of persons affiliated with communist or
other totalitarian movements and persons
identified with corrupt influences;

(3) the prohibition of business or financial
interests on the part of organization officers
and agents which conflict with their duty to
the organization and its members; and

(4) the maintenance of fiscal integrity in the
conduct of the affairs of the organization, in-
cluding provisions for accounting and finan-
cial controls and regular financial reports or
summaries to be made available to members.

(b) Notwithstanding the fact that a labor orga-
nization has adopted or subscribed to standards
of conduct as provided in subsection (a) of this
section, the organization is required to furnish
evidence of its freedom from corrupt influences
or influences opposed to basic democratic prin-
ciples if there is reasonable cause to believe
that—

(1) the organization has been suspended or
expelled from, or is subject to other sanction,
by a parent labor organization, or federation
of organizations with which it had been affili-
ated, because it has demonstrated an unwill-
ingness or inability to comply with governing
requirements comparable in purpose to those
required by subsection (a) of this section; or

(2) the organization is in fact subject to in-
fluences that would preclude recognition
under this chapter.

(c) A labor organization which has or seeks
recognition as a representative of employees
under this chapter shall file financial and other
reports with the Assistant Secretary of Labor
for Labor Management Relations, provide for
bonding of officials and employees of the organi-
zation, and comply with trusteeship and elec-
tion standards.

(d) The Assistant Secretary shall prescribe
such regulations as are necessary to carry out
the purposes of this section. Such regulations
shall conform generally to the principles applied
to labor organizations in the private sector.
Complaints of violations of this section shall be
filed with the Assistant Secretary. In any mat-
ter arising under this section, the Assistant Sec-
retary may require a labor organization to cease
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and desist from violations of this section and re-
quire it to take such actions as he considers ap-
propriate to carry out the policies of this sec-
tion.

(e) This chapter does not authorize participa-
tion in the management of a labor organization
or acting as a representative of a labor organiza-
tion by a management official, a supervisor, or
a confidential employee, except as specifically
provided in this chapter, or by an employee if
the participation or activity would result in a
conflict or apparent conflict of interest or would
otherwise be incompatible with law or with the
official duties of the employee.

(f) In the case of any labor organization which
by omission or commission has willfully and in-
tentionally, with regard to any strike, work
stoppage, or slowdown, violated section
7116(b)(7) of this title, the Authority shall, upon
an appropriate finding by the Authority of such
violation—

(1) revoke the exclusive recognition status of
the labor organization, which shall then im-
mediately cease to be legally entitled and ob-
ligated to represent employees in the unit; or

(2) take any other appropriate disciplinary
action.

(Added Pub. L. 95-454, title VII, §701, Oct. 13,
1978, 92 Stat. 1210.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95-454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

SUBCHAPTER III—GRIEVANCES, APPEALS,
AND REVIEW

Editorial Notes

AMENDMENTS

1979—Pub. L. 96-54, §2(a)(42), Aug. 14, 1979, 93 Stat. 383,
inserted ‘, APPEALS, AND REVIEW” after “GRIEV-
ANCES”.

§ 7121. Grievance procedures

(a)(1) Except as provided in paragraph (2) of
this subsection, any collective bargaining agree-
ment shall provide procedures for the settle-
ment of grievances, including questions of
arbitrability. Except as provided in subsections
(d), (e), and (g) of this section, the procedures
shall be the exclusive administrative procedures
for resolving grievances which fall within its
coverage.

(2) Any collective bargaining agreement may
exclude any matter from the application of the
grievance procedures which are provided for in
the agreement.

(b)(1) Any negotiated grievance procedure re-
ferred to in subsection (a) of this section shall—

(A) be fair and simple,
(B) provide for expeditious processing, and
(C) include procedures that—

(i) assure an exclusive representative the
right, in its own behalf or on behalf of any
employee in the unit represented by the ex-
clusive representative, to present and proc-
ess grievances;
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