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an appointment, promotion, or compensation),
or effecting or threatening to effect any reprisal
(such as deprivation of appointment, promotion,
or compensation).

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2842.)

§6371. Accrual of leave

While using leave made available to an em-
ployee from a leave bank, annual and sick leave
shall accrue to the credit of such employee and
shall become available for use by such employee
in the same manner as provided for under sec-
tion 6337.

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2843.)

§6372. Additional leave bank programs

(a) For the purpose of this section—

(1) the term ‘‘excepted agency’’ has the same
meaning as such term is defined under section
6339(a)(1) of this title; and

(2) the term ‘‘head of an excepted agency”
has the same meaning as such term is defined
under section 6339(a)(2) of this title.

(b)(1) Except as provided in paragraph (2) and
notwithstanding any other provision of this sub-
chapter, neither an excepted agency nor any in-
dividual employed in or under an excepted agen-
cy may be included in a leave bank program es-
tablished under any of the preceding provisions
of this subchapter.

(2) Notwithstanding any other provision of
law, the Director of the Federal Bureau of Inves-
tigation may authorize an individual employed
by the Bureau to participate in a leave bank
program administered by the Department of
Justice under this subchapter if in the Direc-
tor’s judgment such participation will not ad-
versely affect the protection of intelligence
sources and methods.

(c)(1) The head of an excepted agency may, by
regulation, establish a voluntary leave bank
program under which annual leave accrued or
accumulated by an employee of such agency
may be contributed to a leave bank, and any
other employee of such agency may receive ad-
ditional leave from such leave bank because of a
medical emergency.

(2) To the extent practicable, and consistent
with the protection of intelligence sources and
methods (if applicable), each program under this
section shall be established in a manner con-
sistent with the provisions of this subchapter
applicable to the program.

(d) The Office of Personnel Management shall
provide the head of an excepted agency with
such advice and assistance as the head of such
agency may request in order to carry out the
purposes of this section.

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2843; amended Pub. L. 112-87, title IV, §432,
Jan. 3, 2012, 125 Stat. 1894.)

Editorial Notes

AMENDMENTS

2012—Subsec. (b). Pub. L. 112-87 amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
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lows: ‘““‘Notwithstanding any other provision of this sub-
chapter, neither an excepted agency nor any individual
employed in or under an excepted agency may be in-
cluded in a leave bank program established under any
of the preceding provisions of this subchapter.”

§6373. Authority to participate in both programs

(a) The Office of Personnel Management shall
prescribe regulations under which an employee
participating in a leave bank program under
this subchapter may, subject to such terms or
conditions as the Office may establish, also
make or receive donations of leave under sub-
chapter III.

(b) Notwithstanding any provision of section
6337 or 6371, if an employee uses leave trans-
ferred to such employee under subchapter IIT
and leave made available to such employee
under this subchapter in connection with the
same medical emergency, the maximum number
of days of annual leave and sick leave, respec-
tively, which may accrue to such employee in
connection with such medical emergency shall
be the same as if all of that leave had been made
available to such employee under this sub-
chapter.

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2843; amended Pub. L. 103-103, §5(a)(1), Oct.
8, 1993, 107 Stat. 1023.)

Editorial Notes
AMENDMENTS

1993—Pub. L. 103-103 substituted ‘‘Authority to par-
ticipate in both programs’ for ‘“‘Limitation on em-
ployee participation” in section catchline and amended
text generally. Prior to amendment, text read as fol-
lows: ‘““An employee in a unit of an agency that estab-
lishes a leave bank program under the provisions of
this subchapter may not participate in a leave transfer
program under the provisions of subchapter II1.”

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-103 effective as of the
120th day after Oct. 8, 1993, or such earlier date as the
Office of Personnel Management may by regulation
prescribe, see section 6 of Pub. L. 103-103, set out as a
note under section 6331 of this title.

SUBCHAPTER V—FAMILY AND MEDICAL
LEAVE

§ 6381. Definitions

For the purpose of this subchapter—
(1) the term ‘‘employee’” means any indi-
vidual who—

(A) is an ‘“‘employee’’, as defined by section
6301(2), including any individual employed in
a position referred to in clause (ix) of section
6301(2), but excluding any individual em-
ployed by the government of the District of
Columbial! any individual employed on a
temporary or intermittent basis, and any
employee of the Government Accountability
Office or the Library of Congress; and

(B) has completed at least 12 months of
service—

(i) as an employee (as that term is de-
fined in section 2105) of the Government of

180 in original. Probably should be followed by a comma.
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the United States, including service with
the United States Postal Service, the Post-
al Regulatory Commission, and a non-
appropriated fund instrumentality as de-
scribed in section 2105(c); or

(ii) which qualifies as honorable active
service in the Army, Navy, Air Force,
Space Force, or Marine Corps of the
United States;

(2) the term ‘‘health care provider’’ means—

(A) a doctor of medicine or osteopathy who
is authorized to practice medicine or surgery
(as appropriate) by the State in which the
doctor practices; and

(B) any other person determined by the Di-
rector of the Office of Personnel Manage-
ment to be capable of providing health care
services;

(3) the term ‘‘parent’” means the biological
parent of an employee or an individual who
stood in loco parentis to an employee when
the employee was a son or daughter;

(4) the term ‘‘reduced leave schedule’” means
a leave schedule that reduces the usual num-
ber of hours per workweek, or hours per work-
day, of an employee;

(6) the term ‘‘serious health condition”
means an illness, injury, impairment, or phys-
ical or mental condition that involves—

(A) inpatient care in a hospital, hospice, or
residential medical care facility; or

(B) continuing treatment by a health care
provider;

(6) the term ‘“‘son or daughter’” means a bio-
logical, adopted, or foster child, a stepchild, a
legal ward, or a child of a person standing in
loco parentis, who is—

(A) under 18 years of age; or

(B) 18 years of age or older and incapable
of self-care because of a mental or physical
disability;

(7) the term ‘‘covered active duty’ means—

(A) in the case of a member of a regular
component of the Armed Forces, duty during
the deployment of the member with the

Armed Forces to a foreign country; and

(B) in the case of a member of a reserve
component of the Armed Forces, duty during
the deployment of the member with the

Armed Forces to a foreign country under a

call or order to active duty under a provision

of law referred to in section 101(a)(13)(B) of
title 10, United States Code;

(8) the
means—

(A) a member of the Armed Forces (includ-
ing a member of the National Guard or Re-
serves) who is undergoing medical treat-
ment, recuperation, or therapy, is otherwise
in outpatient status, or is otherwise on the
temporary disability retired list, for a seri-
ous injury or illness; or

(B) a veteran who is undergoing medical
treatment, recuperation, or therapy, for a
serious injury or illness and who was a mem-
ber of the Armed Forces (including a mem-
ber of the National Guard or Reserves) at
any time during the period of 5 years pre-
ceding the date on which the veteran under-

term ‘‘covered servicemember”’
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goes that medical treatment, recuperation,
or therapy;

(9) the term ‘‘outpatient status’, with re-
spect to a covered servicemember, means the
status of a member of the Armed Forces as-
signed to—

(A) a military medical treatment facility
as an outpatient; or

(B) a unit established for the purpose of
providing command and control of members
of the Armed Forces receiving medical care
as outpatients;

(10) the term ‘‘next of kin’’, used with re-
spect to an individual, means the nearest
blood relative of that individual;

(11) the term ‘‘serious injury or illness’’—

(A) in the case of a member of the Armed

Forces (including a member of the National

Guard or Reserves), means an injury or ill-

ness that was incurred by the member in

line of duty on active duty in the Armed

Forces (or existed before the beginning of

the member’s active duty and was aggra-

vated by service in line of duty on active
duty in the Armed Forces) and that may
render the member medically unfit to per-
form the duties of the member’s office,
grade, rank, or rating; and

(B) in the case of a veteran who was a

member of the Armed Forces (including a

member of the National Guard or Reserves)

at any time during a period described in
paragraph (8)(B), means an injury or illness
that was incurred by the member in line of
duty on active duty in the Armed Forces (or
existed before the beginning of the member’s
active duty and was aggravated by service in
line of duty on active duty in the Armed

Forces) and that manifested itself before or

after the member became a veteran; and

(12) the term ‘‘veteran’ has the meaning
given the term in section 101 of title 38, United
States Code.

(Added Pub. L. 103-3, title II, §201(a)(1), Feb. 5,
1993, 107 Stat. 19; amended Pub. L. 104-1, title II,
§202(c)(2), Jan. 23, 1995, 109 Stat. 9; Pub. L.
108-271, §8(b), July 7, 2004, 118 Stat. 814; Pub. L.
110-181, div. A, title V, §585(b)(1), Jan. 28, 2008,
122 Stat. 131; Pub. L. 111-84, div. A, title V,
§565(b)(1)(A), (2), (3), Oct. 28, 2009, 123 Stat. 2311,
2312; Pub. L. 116-283, div. A, title XI, §1103(f)(2),
Jan. 1, 2021, 134 Stat. 3889; Pub. L. 118-31, div. A,
title XI, §1114(a), Dec. 22, 2023, 137 Stat. 432.)

Editorial Notes

AMENDMENTS

2023—Par. (1)(B). Pub. L. 118-31 amended subpar. (B)
generally. Prior to amendment, subpar. (B) read as fol-
lows: ‘‘has completed at least 12 months of service as
an employee (as defined in section 2105) of the Govern-
ment of the United States, including service with the
United States Postal Service, the Postal Regulatory
Commission, and a nonappropriated fund instrumen-
tality as described in section 2105(c);”’.

2021—Par. (1)(A). Pub. L. 116-283, §1103(f)(2)(A), struck
out ‘“(v) or’” before ‘‘(ix) of section 6301(2)"’.

Par. (1)(B). Pub. L. 116-283, §1103(f)(2)(B), amended
subpar. (B) generally. Prior to amendment, subpar. (B)
read as follows: ‘“has completed at least 12 months of
service as an employee (within the meaning of subpara-
graph (A));”.
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2009—Par. (7). Pub. L. 111-84, §565(b)(1)(A), amended
par. (7) generally. Prior to amendment, par. (7) read as
follows: ‘‘the term ‘active duty’ means duty under a
call or order to active duty under a provision of law re-
ferred to in section 101(a)(13)(B) of title 10;”.

Par. (8). Pub. L. 111-84, §565(b)(2), amended par. (8)
generally. Prior to amendment, par. (8) read as follows:
“the term ‘covered servicemember’ means a member of
the Armed Forces, including a member of the National
Guard or Reserves, who is undergoing medical treat-
ment, recuperation, or therapy, is otherwise in an out-
patient status, or is otherwise on the temporary dis-
ability retired list, for a serious injury or illness;”’.

Pars. (11), (12). Pub. L. 111-84, §565(b)(3), added pars.
(11) and (12) and struck out former par. (11) which read
as follows: ‘“‘the term ‘serious injury or illness’, in the
case of a member of the Armed Forces, means an injury
or illness incurred by the member in line of duty on ac-
tive duty in the Armed Forces that may render the
member medically unfit to perform the duties of the
member’s office, grade, rank, or rating.”’

2008—Pars. (7) to (11). Pub. L. 110-181 added pars. (7)
to (11).

2004—Par. (1)(A). Pub. L. 108-271 substituted ‘‘Govern-
ment Accountability Office’” for ‘‘General Accounting
Office”.

1995—Par. (1)(A). Pub. L. 104-1 struck out ‘‘and’’ after
“District of Columbia’ and inserted ‘‘, and any em-
ployee of the General Accounting Office or the Library
of Congress’ before semicolon.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-1 effective 1 year after
transmission to Congress of the study under section
1371 of Title 2, The Congress, see section 1312(f)(2) of
Title 2. The study required under section 1371 of Title
2, dated Dec. 31, 1996, was transmitted to Congress by
the Board of Directors of the Office of Compliance on
Dec. 30, 1996.

EFFECTIVE DATE

Section effective 6 months after Feb. 5, 1993, see sec-
tion 405(b)(1) of Pub. L. 103-3, set out as a note under
section 2601 of Title 29, Labor.

REGULATIONS

Pub. L. 111-84, div. A, title V, §565(b)(5), Oct. 28, 2009,
123 Stat. 2312, provided that: ‘‘In prescribing regula-
tions to carry out the amendments made by this sub-
section [amending this section and sections 6382 and
6383 of this title], the Office of Personnel Management
shall consult with the Secretary of Defense and the
Secretary of Veterans Affairs, as applicable.”

§ 6382. Leave requirement

(a)(1) Subject to section 6383 and subsection
(d)(2) of this section, an employee shall be enti-
tled to a total of 12 administrative workweeks of
leave during any 12-month period for one or
more of the following:

(A) Because of the birth of a son or daughter
of the employee and in order to care for such
son or daughter.

(B) Because of the placement of a son or
daughter with the employee for adoption or
foster care.

(C) In order to care for the spouse, or a son,
daughter, or parent, of the employee, if such
spouse, son, daughter, or parent has a serious
health condition.

(D) Because of a serious health condition
that makes the employee unable to perform
the functions of the employee’s position.

(E) Because of any qualifying exigency aris-
ing out of the fact that the spouse, or a son,
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daughter, or parent of the employee is on cov-
ered active duty (or has been notified of an im-
pending call or order to covered active duty)
in the Armed Forces.

(2) The entitlement to leave under subpara-
graph (A) or (B) of paragraph (1) based on the
birth or placement of a son or daughter shall ex-
pire at the end of the 12-month period beginning
on the date of such birth or placement.

(3) Subject to section 6383, an employee who is
the spouse, son, daughter, parent, or next of kin
of a covered servicemember shall be entitled to
a total of 26 administrative workweeks of leave
during a 12-month period to care for the
servicemember. The leave described in this para-
graph shall only be available during a single 12-
month period.

(4) Subject to subsection (d)(2), during the sin-
gle 12-month period described in paragraph (3),
an employee shall be entitled to a combined
total of 26 administrative workweeks of leave
under paragraphs (1) and (3). Nothing in this
paragraph shall be construed to limit the avail-
ability of leave under paragraph (1) during any
other 12-month period.

(b)(1) Leave under subparagraph (A) or (B) of
subsection (a)(1) shall not be taken by an em-
ployee intermittently or on a reduced leave
schedule unless the employee and the employing
agency of the employee agree otherwise. Subject
to paragraph (2), subsection (e)(2), and sub-
section (b)(5) or (f) (as appropriate) of section
6383, leave under subparagraph (C) or (D) of sub-
section (a)(1) or under subsection (a)(3) may be
taken intermittently or on a reduced leave
schedule when medically necessary. Subject to
subsection (e)(3) and section 6383(f), leave under
subsection (a)(1)(E) may be taken intermittently
or on a reduced leave schedule. In the case of an
employee who takes leave intermittently or on
a reduced leave schedule pursuant to this para-
graph, any hours of leave so taken by such em-
ployee shall be subtracted from the total
amount of leave remaining available to such em-
ployee under subsection (a), for purposes of the
12-month period involved, on an hour-for-hour
basis.

(2) If an employee requests intermittent leave,
or leave on a reduced leave schedule, under sub-
paragraph (C) or (D) of subsection (a)(1) or under
subsection (a)(3), that is foreseeable based on
planned medical treatment, the employing agen-
cy may require such employee to transfer tem-
porarily to an available alternative position of-
fered by the employing agency for which the em-
ployee is qualified and that—

(A) has equivalent pay and benefits; and

(B) better accommodates recurring periods
of leave than the regular employment position
of the employee.

(c) Except as provided in subsection (d), leave
granted under subsection (a) shall be leave with-
out pay.

(d)(1) An employee may elect to substitute for
leave under subparagraph (C), (D), or (E) of sub-
section (a)(1) any of the employee’s accrued or
accumulated annual or sick leave for any part of
the 12-week period of leave under such sub-
section, except that nothing in this subchapter
shall require an employing agency to provide
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paid sick leave in any situation in which such
employing agency would not normally provide
any such paid leave. An employee may elect to
substitute for leave under subsection (a)(3) any
of the employee’s accrued or accumulated an-
nual or sick leave for any part of the 26-week pe-
riod of leave under such subsection.

(2)(A) An employee may elect to substitute for
any leave without pay under subparagraph (A)
or (B) of subsection (a)(1) any paid leave which
is available to such employee for that purpose.

(B) The paid leave that is available to an em-
ployee for purposes of subparagraph (A) is—

(i) 12 administrative workweeks of paid pa-
rental leave under this subparagraph in con-
nection with the birth or placement involved;
and

(ii) during the 12-month period referred to in
subsection (a)(1), and in addition to the 12 ad-
ministrative workweeks under clause (i), any
annual or sick leave accrued or accumulated
by such employee.

(C) Nothing in this subsection shall be consid-
ered to require that an employee first use all or
any portion of the leave described in subpara-
graph (B)(ii) before being allowed to use the paid
parental leave described in subparagraph (B)(1).

(D) Paid parental leave under subparagraph
B)1)—

(i) shall be payable from any appropriation
or fund available for salaries or expenses for
positions within the employing agency;

(ii) shall not be considered to be annual or
vacation leave for purposes of section 5551 or
5552 or for any other purpose; and

(iii) if not used by the employee before the
end of the 12-month period (as referred to in
subsection (a)(1)) to which it relates, shall not
accumulate for any subsequent use.

(E) Nothing in this paragraph shall be con-
strued to modify the requirement to complete at
least 12 months of service as an employee (with-
in the meaning of section 6381(1)(A)) before the
date of the applicable birth or placement in-
volved to be eligible for paid parental leave
under subparagraph (B)(i) of this paragraph.

(F)(i) An employee may not take leave under
this paragraph unless the employee agrees (in
writing), before the commencement of such
leave, to work for the applicable employing
agency for not less than a period of 12 weeks be-
ginning on the date such leave concludes.

(ii) The head of the agency shall waive the re-
quirement in clause (i) in any instance where
the employee is unable to return to work be-
cause of the continuation, recurrence, or onset
of a serious health condition (including mental
health), related to the applicable birth or place-
ment of a child, of the employee or the child.

(iii) The head of the employing agency may re-
quire that an employee who claims to be unable
to return to work because of a health condition
described under clause (ii) provide certification
supporting such claim by the health care pro-
vider of the employee or the child (as the case
may be). The employee shall provide such cer-
tification to the head in a timely manner.

(G)(Q) If an employee fails to return from paid
leave provided under this paragraph after the
date such leave concludes, the employing agency
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may recover, from such employee, an amount
equal to the total amount of Government con-
tributions paid by the agency under section 8906
on behalf of the employee for maintaining such
employee’s health coverage under chapter 89
during the period of such leave.
(ii) Clause (i) shall not apply to any employee
who fails to return from such leave due to—
(I) the continuation, recurrence, or onset of
a serious health condition as described under,
and consistent with the requirements of, sub-
paragraph (F); or
(IT) any other circumstance beyond the con-
trol of the employee.

(e)(1) In any case in which the necessity for
leave under subparagraph (A) or (B) of sub-
section (a)(1) or under subsection (a)(3) is fore-
seeable based on an expected birth or placement,
the employee shall provide the employing agen-
cy with not less than 30 days’ notice, before the
date the leave is to begin, of the employee’s in-
tention to take leave under such subparagraph,
except that if the date of the birth or placement
requires leave to begin in less than 30 days, the
employee shall provide such notice as is prac-
ticable.

(2) In any case in which the necessity for leave
under subparagraph (C) or (D) of subsection
(a)(1) or under subsection (a)(3) is foreseeable
based on planned medical treatment, the em-
ployee—

(A) shall make a reasonable effort to sched-
ule the treatment so as not to disrupt unduly
the operations of the employing agency, sub-
ject to the approval of the health care pro-
vider of the employee or the health care pro-
vider of the son, daughter, spouse, parent, or
covered servicemember of the employee, as ap-
propriate; and

(B) shall provide the employing agency with
not less than 30 days’ notice, before the date
the leave is to begin, of the employee’s inten-
tion to take leave under such subparagraph,
except that if the date of the treatment re-
quires leave to begin in less than 30 days, the
employee shall provide such notice as is prac-
ticable.

(3) In any case in which the necessity for leave
under subsection (a)(1)(E) is foreseeable, wheth-
er because the spouse, or a son, daughter, or par-
ent, of the employee is on covered active duty,
or because of notification of an impending call
or order to covered active duty, the employee
shall provide such notice to the employer as is
reasonable and practicable.

(Added Pub. L. 103-3, title II, §201(a)(1), Feb. 5,
1993, 107 Stat. 20; amended Pub. L. 110-181, div.
A, title V, §585(b)(2)-(3)(C), Jan. 28, 2008, 122
Stat. 132; Pub. L. 110-417, [div. A], title X,
§1061(b)(2), Oct. 14, 2008, 122 Stat. 4612; Pub. L.
111-84, div. A, title V, §565(b)(1)(B), (4), Oct. 28,
2009, 123 Stat. 2311, 2312; Pub. L. 116-92, div. F,
title LXXVI, §7602(a), (b), Dec. 20, 2019, 133 Stat.
2304, 2305; Pub. L. 116-283, div. A, title XI,
§1103(£)(3), Jan. 1, 2021, 134 Stat. 3889.)

Editorial Notes

AMENDMENTS

2021—Subsec. (d)(1). Pub. L. 116-283, §1103(f)(3)(A),
struck out ‘‘under subchapter I'’ before ‘‘for any part’
in two places.
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Subsec. (A)(2)(B)@ii). Pub. L. 116-283, §1103(£)(3)(B),
struck out before period at end ‘‘under subchapter I’.

2019—Subsec. (a)(1). Pub. L. 116-92, §7602(b)(1), which
directed amendment of section 6382(a)(1), without speci-
fying the title to be amended, by inserting ‘‘and sub-
section (d)(2) of this section’ after ‘‘section 6383’ in in-
troductory provisions, was executed to this section, to
reflect the probable intent of Congress.

Subsec. (a)(4). Pub. L. 116-92, §7602(b)(2), which di-
rected amendment of section 6382(a)(4), without speci-
fying the title to be amended, by substituting ‘‘Subject
to subsection (d)(2), during” for ‘During’’, was exe-
cuted to this section, to reflect the probable intent of
Congress.

Subsec. (d). Pub. L. 116-92, §7602(a), designated exist-
ing provisions as par. (1), substituted ‘‘subparagraph
(C),” for ‘‘subparagraph (A), (B), (C),”, and added par.
(2). Amendment made by section 7602(a)(1) directing
substitution of ‘(1) An employee’ for ‘“‘An employee’’
was executed to ‘““An employee’’ appearing at the begin-
ning of the subsection, to reflect the probable intent of
Congress.

2009—Subsec. (a)(1)(E). Pub. L. 111-84, §565(b)(1)(B)(1),
added subpar. (E).

Subsec. (b)(1). Pub. L. 111-84, §565(b)(1)(B)(ii), inserted
after second sentence ‘‘Subject to subsection (e)(3) and
section 6383(f), leave under subsection (a)(1)(E) may be
taken intermittently or on a reduced leave schedule.”

Subsec. (d). Pub. L. 111-84, §565(b)(1)(B)(iii), sub-
stituted (D), or (E)” for ‘“‘or (D).

Subsec. (e)(2)(A). Pub. L. 111-84, §565(b)(4), substituted
“parent, or covered servicemember’’ for ‘‘or parent’’.

Subsec. (e)(3). Pub. L. 111-84, §565(b)(1)(B)(iv), added
par. (3).

2008—Subsec. (a)(3),
added pars. (3) and (4).

Subsec. (b)(1). Pub. L. 110-181, §585(b)(3)(A)(1), in sec-
ond sentence, substituted ‘‘subsection (b)(56) or (f) (as
appropriate) of section 6383’ for ‘‘section 6383(b)(5)"’ and
inserted ‘‘or under subsection (a)(3)” after ‘‘subsection
(a)@)”.

Subsec. (b)(2). Pub. L. 110-181, §585(b)(3)(A)({i), in-
serted ‘‘or under subsection (a)(3)” after ‘‘subsection
(a)@)”.

Subsec. (d). Pub. L. 110-181, §585(b)(3)(B), inserted at
end ‘““An employee may elect to substitute for leave
under subsection (a)(3) any of the employee’s accrued
or accumulated annual or sick leave under subchapter
I for any part of the 26-week period of leave under such
subsection.”

Subsec. (e). Pub. L. 110-181, §585(b)(3)(C), as amended
by Pub. L. 110417, inserted ‘‘or under subsection (a)(3)”’
after ‘‘subsection (a)(1)”’ in par. (1) and in introductory
provisions of par. (2).

(4). Pub. L. 110-181, §585(b)(2),

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2019 AMENDMENT

Pub. L. 116-92, div. F, title LXXVI, §7602(c), Dec. 20,
2019, 133 Stat. 2306, provided that: ‘“‘The amendments
made by this section [amending this section] shall not
be effective with respect to any birth or placement oc-
curring before October 1, 2020.”

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-417, [div. A], title X, §1061(b), Oct. 14, 2008,
122 Stat. 4612, provided that the amendment made by
section 1061(b)(2) is effective as of Jan. 28, 2008, and as
if included in Pub. L. 110-181 as enacted.

EFFECTIVE DATE

Section effective 6 months after Feb. 5, 1993, see sec-
tion 405(b)(1) of Pub. L. 103-3, set out as a note under
section 2601 of Title 29, Liabor.

CLARIFICATION FOR MEMBERS OF THE NATIONAL GUARD
AND RESERVES: EXECUTIVE BRANCH EMPLOYEES

Pub. L. 116-92, div. F, title LXXVI, §7605(a), Dec. 20,
2019, 133 Stat. 2308, provided that: ‘“‘For purposes of de-
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termining the eligibility of an employee who is a mem-
ber of the National Guard or Reserves to take leave
under section 6382(a) of title 5, United States Code, or
to substitute such leave pursuant to subsection
(d)(2)(A) of section 6382 of such title (as added by sec-
tion 1102 [probably means section ‘7602’ of Pub. L.
116-92]), any service by such employee on active duty
(as defined in section 6381(7) of such title) shall be
counted as service as an employee for purposes of sec-
tion 6381(1)(B) of such title.”

§ 6383. Certification

(a) An employing agency may require that a
request for leave under subparagraph (C) or (D)
of section 6382(a)(1) be supported by certification
issued by the health care provider of the em-
ployee or of the son, daughter, spouse, or parent
of the employee, as appropriate. The employee
shall provide, in a timely manner, a copy of such
certification to the employing agency.

(b) A certification provided under subsection
(a) shall be sufficient if it states—

(1) the date on which the serious health con-
dition commenced;

(2) the probable duration of the condition;

(3) the appropriate medical facts within the
knowledge of the health care provider regard-
ing the condition;

(4)(A) for purposes of leave under section
6382(a)(1)(C), a statement that the employee is
needed to care for the son, daughter, spouse,
or parent, and an estimate of the amount of
time that such employee is needed to care for
such son, daughter, spouse, or parent; and

(B) for purposes of leave under section
6382(a)(1)(D), a statement that the employee is
unable to perform the functions of the posi-
tion of the employee; and

(5) in the case of certification for intermit-
tent leave, or leave on a reduced leave sched-
ule, for planned medical treatment, the dates
on which such treatment is expected to be
given and the duration of such treatment.

(c)(1) In any case in which the employing
agency has reason to doubt the validity of the
certification provided under subsection (a) for
leave under subparagraph (C) or (D) of section
6382(a)(1), the employing agency may require, at
the expense of the agency, that the employee ob-
tain the opinion of a second health care provider
designated or approved by the employing agency
concerning any information certified under sub-
section (b) for such leave.

(2) Any health care provider designated or ap-
proved under paragraph (1) shall not be em-
ployed on a regular basis by the employing
agency.

(d)(1) In any case in which the second opinion
described in subsection (c¢) differs from the origi-
nal certification provided under subsection (a),
the employing agency may require, at the ex-
pense of the agency, that the employee obtain
the opinion of a third health care provider des-
ignated or approved jointly by the employing
agency and the employee concerning the infor-
mation certified under subsection (b).

(2) The opinion of the third health care pro-
vider concerning the information certified under
subsection (b) shall be considered to be final and
shall be binding on the employing agency and
the employee.
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(e) The employing agency may require, at the
expense of the agency, that the employee obtain
subsequent recertifications on a reasonable
basis.

(f) An employing agency may require that a
request for leave under paragraph (1)(E) or (3) of
section 6382(a) be supported by a certification
issued at such time and in such manner as the
Office of Personnel Management may by regula-
tion prescribe.

(Added Pub. L. 103-3, title II, §201(a)(1), Feb. 5,
1993, 107 Stat. 21; amended Pub. L. 110-181, div.
A, title V, §585(b)(3)(D), Jan. 28, 2008, 122 Stat.
132; Pub. L. 111-84, div. A, title V, §565(b)(1)(C),
Oct. 28, 2009, 123 Stat. 2311.)

Editorial Notes
AMENDMENTS

2009—Subsec. (f). Pub. L. 111-84 substituted ‘‘para-
graph (1)(E) or (3) of section 6382(a)” for ‘‘section
6382(a)(3)”".

2008—Subsec. (f). Pub. L. 110-181 added subsec. (f).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 6 months after Feb. 5, 1993, see sec-
tion 405(b)(1) of Pub. L. 103-3, set out as a note under
section 2601 of Title 29, Labor.

§6384. Employment and benefits protection

(a) Any employee who takes leave under sec-
tion 6382 for the intended purpose of the leave
shall be entitled, upon return from such leave—

(1) to be restored by the employing agency
to the position held by the employee when the
leave commenced; or

(2) to be restored to an equivalent position
with equivalent benefits, pay, status, and
other terms and conditions of employment.

(b) The taking of leave under section 6382 shall
not result in the loss of any employment benefit
accrued prior to the date on which the leave
commenced.

(c) Except as otherwise provided by or under
law, nothing in this section shall be construed
to entitle any restored employee to—

(1) the accrual of any employment benefits
during any period of leave; or

(2) any right, benefit, or position of employ-
ment other than any right, benefit, or position
to which the employee would have been enti-
tled had the employee not taken the leave.

(d) As a condition to restoration under sub-
section (a) for an employee who takes leave
under section 6382(a)(1)(D), the employing agen-
cy may have a uniformly applied practice or pol-
icy that requires each such employee to receive
certification from the health care provider of
the employee that the employee is able to re-
sume work.

(e) Nothing in this section shall be construed
to prohibit an employing agency from requiring
an employee on leave under section 6382 to re-
port periodically to the employing agency on
the status and intention of the employee to re-
turn to work.

(Added Pub. L. 103-3, title II, §201(a)(1), Feb. 5,
1993, 107 Stat. 22.)
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EFFECTIVE DATE

Section effective 6 months after Feb. 5, 1993, see sec-
tion 405(b)(1) of Pub. L. 103-3, set out as a note under
section 2601 of Title 29, Liabor.

§ 6385. Prohibition of coercion

(a) An employee shall not directly or indi-
rectly intimidate, threaten, or coerce, or at-
tempt to intimidate, threaten, or coerce, any
other employee for the purpose of interfering
with the exercise of any rights which such other
employee may have under this subchapter.

(b) For the purpose of this section—

(1) the term ‘‘intimidate, threaten, or co-
erce’” includes promising to confer or confer-
ring any benefit (such as appointment, pro-
motion, or compensation), or taking or threat-
ening to take any reprisal (such as deprivation
of appointment, promotion, or compensation);
and

(2) the term ‘‘employee’” means any
ployee’’, as defined by section 2105.

(Added Pub. L. 103-3, title II, §201(a)(1), Feb. 5,
1993, 107 Stat. 22.)

13
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EFFECTIVE DATE
Section effective 6 months after Feb. 5, 1993, see sec-

tion 405(b)(1) of Pub. L. 103-3, set out as a note under
section 2601 of Title 29, Labor.

§ 6386. Health insurance

An employee enrolled in a health benefits plan
under chapter 89 who is placed in a leave status
under section 6382 may elect to continue the
health benefits enrollment of the employee
while in such leave status and arrange to pay
currently into the Employees Health Benefits
Fund (described in section 8909), the appropriate
employee contributions.

(Added Pub. L. 103-3, title II, §201(a)(1), Feb. 5,
1993, 107 Stat. 23.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE
Section effective 6 months after Feb. 5, 1993, see sec-

tion 405(b)(1) of Pub. L. 103-3, set out as a note under
section 2601 of Title 29, Labor.

§ 6387. Regulations

The Office of Personnel Management shall pre-
scribe regulations necessary for the administra-
tion of this subchapter. The regulations pre-
scribed under this subchapter shall, to the ex-
tent appropriate, be consistent with the regula-
tions prescribed by the Secretary of Labor to
carry out title I of the Family and Medical
Leave Act of 1993.

(Added Pub. L. 103-3, title II, §201(a)(1), Feb. 5,
1993, 107 Stat. 23.)
Editorial Notes

REFERENCES IN TEXT

The Family and Medical Leave Act of 1993, referred to
in text, is Pub. L. 103-3, Feb. 5, 1993, 107 Stat. 6. Title
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I of the Act is classified generally to subchapter I (§2611
et seq.) of chapter 28 of Title 29, Labor. For complete
classification of this Act to the Code, see Short Title
note set out under section 2601 of Title 29 and Tables.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective 6 months after Feb. 5, 1993, see sec-

tion 405(b)(1) of Pub. L. 103-3, set out as a note under
section 2601 of Title 29, Labor.

SUBCHAPTER VI—LEAVE TRANSFER IN
DISASTERS AND EMERGENCIES

§6391. Authority for leave transfer program in
disasters and emergencies

(a) For the purpose of this section—

(1) ““‘employee” means an employee as de-
fined in section 6331(1); and

(2) ““‘agency’ means an Executive agency.

(b) In the event of a major disaster or emer-
gency, as declared by the President, that results
in severe adverse effects for a substantial num-
ber of employees, the President may direct the
Office of Personnel Management to establish an
emergency leave transfer program under which
any employee in any agency may donate unused
annual leave for transfer to employees of the
same or other agencies who are adversely af-
fected by such disaster or emergency.

(c) The Office shall establish appropriate re-
quirements for the operation of the emergency
leave transfer program under subsection (b), in-
cluding appropriate limitations on the donation
and use of annual leave under the program. An
employee may receive and use leave under the
program without regard to any requirement
that any annual leave and sick leave to a leave
recipient’s credit must be exhausted before any
transferred annual leave may be used.

(d) A leave bank established under subchapter
IV may, to the extent provided in regulations
prescribed by the Office, donate annual leave to
the emergency leave transfer program estab-
lished under subsection (b).

(e) Except to the extent that the Office may
prescribe by regulation, nothing in section 7351
shall apply to any solicitation, donation, or ac-
ceptance of leave under this section.

(f) After consultation with the Administrative
Office of the United States Courts, the Office of
Personnel Management shall provide for the
participation of employees in the judicial
branch in any emergency leave transfer program
under this section.

(g) The Office shall prescribe regulations nec-
essary for the administration of this section.

(Added Pub. L. 105-18, title II, §9004(a), June 12,
1997, 111 Stat. 196; amended Pub. L. 109-229, §1,
May 31, 2006, 120 Stat. 390.)

Editorial Notes
AMENDMENTS
2006—Subsecs. (f), (g). Pub. L. 109-229 added subsec. (f)
and redesignated former subsec. (f) as (g).
Executive Documents

EX. ORD. NoO. 13745. DELEGATION OF FUNCTION TO THE
DIRECTOR OF THE OFFICE OF PERSONNEL MANAGEMENT

Ex. Ord. No. 13745, Oct. 31, 2016, 81 F.R. 76493, pro-
vided:
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By virtue of the authority vested in me as President
by the Constitution and the laws of the United States,
including section 301 of title 3, United States Code, it
is hereby ordered as follows:

SECTION 1. (a) The Director of the Office of Personnel
Management (OPM) is hereby authorized to exercise
the function vested in the President by section 6391 of
title 5, United States Code, of directing OPM to estab-
lish an emergency leave transfer program. The Director
of OPM shall exercise this authority in consultation
with the Director of the Office of Management and
Budget.

(b) The Director of OPM shall notify the President of
the establishment of any emergency leave transfer pro-
gram pursuant to the authority in subsection (a).

SEC. 2. This order is not intended to, and does not,
create any right or benefit, substantive or procedural,
enforceable at law or in equity by any party against
the United States, its departments, agencies, or enti-
ties, its officers, employees, or agents, or any other
person.

BARACK OBAMA.

CHAPTER 65—TELEWORK

Sec.

6501. Definitions.

6502. Executive agencies telework requirement.
6503. Training and monitoring.

6504. Policy and support.

6505. Telework Managing Officer.

6506. Reports.

§6501. Definitions

In this chapter:

(1) EMPLOYEE.—The term ‘‘employee’” has
the meaning given that term under section
2105.

(2) EXECUTIVE AGENCY.—Except as provided
in section 6506, the term ‘‘executive agency’’
has the meaning given that term under section
105.

(3) TELEWORK.—The term ‘‘telework’ or
“teleworking”’ refers to a work flexibility ar-
rangement under which an employee performs
the duties and responsibilities of such employ-
ee’s position, and other authorized activities,
from an approved worksite other than the lo-
cation from which the employee would other-
wise work.

(Added Pub. L. 111-292, §2(a), Dec. 9, 2010, 124
Stat. 3165.)
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TELEWORK RESEARCH

Pub. L. 111-292, §4, Dec. 9, 2010, 124 Stat. 3173, provided
that:

‘“‘(a) RESEARCH BY OPM ON TELEWORK.—The Director
of the Office of Personnel Management shall—

‘(1) research the utilization of telework by public
and private sector entities that identify best prac-
tices and recommendations for the Federal Govern-
ment;

“(2) review the outcomes associated with an in-
crease in telework, including the effects of telework
on energy consumption, job creation and availability,
urban transportation patterns, and the ability to an-
ticipate the dispersal of work during periods of emer-
gency; and

“(3) make any studies or reviews performed under
this subsection available to the public.

““(b) USE OF CONTRACT TO CARRY OUT RESEARCH.—The
Director of the Office of Personnel Management may
carry out subsection (a) under a contract entered into
by the Director using competitive procedures under
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