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§ 6340. Inapplicability of certain provisions

Except to the extent that the Office of Per-
sonnel Management may prescribe regulations,
nothing in section 7351 shall apply with respect
to a solicitation, donation, or acceptance of
leave under this subchapter.

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2838.)

SUBCHAPTER IV—VOLUNTARY LEAVE
BANK PROGRAM

§6361. Definitions

For the purpose of this subchapter the term—

(1) ‘““‘employee” means an employee as de-
fined by section 6301(2), but shall exclude any
individual employed by the government of the
District of Columbia;

(2) ““executive agency’” means any executive
agency or any administrative unit thereof;

(3) ““leave bank’ means a leave bank estab-
lished under section 6363;

(4) ‘““leave contributor” means an employee
who contributes leave to an agency leave bank
under section 6365;

(5) ‘“‘leave recipient’” means an employee
whose application under section 6367 to receive
contributions of leave from a leave bank is ap-
proved; and

(6) ‘“‘medical emergency’’ means a medical
condition of an employee or a family member
of such employee that is likely to require the
prolonged absence of such employee from duty
and to result in a substantial loss of income to
such employee because of the unavailability of
paid leave (disregarding any advanced leave).

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2839; amended Pub. L. 103-103, §3(a), Oct. 8,
1993, 107 Stat. 1022.)

Editorial Notes

AMENDMENTS

1993—Par. (6). Pub. L. 103-103 inserted before period at
end ‘‘(disregarding any advanced leave)’’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-103 effective as of the
120th day after Oct. 8, 1993, or such earlier date as the
Office of Personnel Management may by regulation
prescribe, see section 6 of Pub. L. 103-103, set out as a
note under section 6331 of this title.

LEAVE BANK FOR JUDICIAL BRANCH EMPLOYEES OF
FEDERAL GOVERNMENT IN RESERVES WHO WERE AcC-
TIVATED DURING PERSIAN GULF WAR

Pub. L. 102-58, §3, June 18, 1991, 105 Stat. 299, provided
that:

‘‘(a) JUDICIAL BRANCH EMPLOYEES.—The Director of
the Administrative Office of the United States Courts
shall establish a leave bank program under which—

‘(1) an employee of the Judicial Branch may (dur-
ing a period specified by the Director of the Adminis-
trative Office) donate any unused annual leave from
the employee’s annual leave account to a leave bank
established by the Director;

‘(2) the total amount of annual leave that has been
donated under paragraph (1) shall be divided equally
among the annual leave accounts of all employees
who have been members of the Armed Forces serving

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

Page 812

on active duty during the Persian Gulf conflict pursu-

ant to an order issued under section 672(a) [now

12301(a)], 672(g) [now 12301(g)], 673 [now 12302], 673b

[now 12304], 674 [now 12306], 675 [now 12307], or 688 of

title 10, United States Code, and who return to em-

ployment with the Judicial Branch; and

“(3) such Persian Gulf conflict participants who
have returned to Judicial Branch employment may
use such annual leave, after it is credited to their
leave accounts, in the same manner as any other an-
nual leave to their credit.

‘“(b) DEFINITIONS.—For purposes of subsection (a), the
term ‘employee’ means an employee as defined in sec-
tion 6301(2) of title 5, United States Code.

‘‘(c) DEADLINE FOR REGULATIONS.—Within 30 days
after the date of the enactment of this Act [June 18,
1991], the Director of the Administration [Administra-
tive] Office shall prescribe regulations necessary for
the administration of subsection (a).”

LEAVE BANK FOR FEDERAL CIVILIAN EMPLOYEES IN RE-
SERVES WHO WERE ACTIVATED DURING PERSIAN GULF
WAR

Pub. L. 102-25, title III, §361, Apr. 6, 1991, 105 Stat. 92,
as amended by Pub. L. 102-484, div. A, title X,
§1054(c)(1), Oct. 23, 1992, 106 Stat. 2502, provided that:

‘“(a) CIVIL SERVICE EMPLOYEES.—The Office of Per-
sonnel Management shall establish a leave bank pro-
gram under which—

‘(1) an employee in any executive agency may (dur-
ing a period specified by the Office of Personnel Man-
agement) donate any unused annual leave from the
employee’s annual leave account to a leave bank es-
tablished by the Office of Personnel Management;

‘“(2) the total annual leave that has been donated
under paragraph (1) shall be divided equally among
the annual leave accounts of all employees who have
been members of the Armed Forces serving on active
duty during the Persian Gulf conflict pursuant to an
order issued under section 672(a) [now 12301(a)], 672(g)
[now 12301(g)], 673 [now 12302], 673b [now 12304], 674
[now 12306], 675 [now 12307], or 688 of title 10, United
States Code, and who return to civilian employment
with their agencies; and

‘“(3) such Persian Gulf concflict [sic] participants
who have returned to civilian employment may use
such annual leave, after it is credited to their leave
accounts, in the same manner as any other annual
leave to their credit.

‘(b) DEFINITIONS.—For purposes of subsection (a), the
term ‘employee’ means an employee as defined in sec-
tion 6361(1) of title 5, United States Code.

‘“(c) DEADLINE FOR REGULATIONS.—Within 30 days
after the date of the enactment of this Act [Apr. 6,
1991], the Office of Personnel Management shall pre-
scribe regulations necessary for the administration of
subsection (a).

‘“(d) DEPARTMENT OF VETERANS AFFAIRS HEALTH-CARE
PROFESSIONALS.—The Secretary of Veterans Affairs
shall establish a program similar to that established
under subsection (a) for the benefit of health-care pro-
fessionals covered under section 7423(e) of title 38,
United States Code. Such program shall be as similar
and [as] practicable to the program established under
subsection (a).”

§ 6362. General authority

Notwithstanding any provision of subchapter
I, and subject to the provisions of this sub-
chapter, the Office of Personnel Management
shall establish a program under which—

(1) annual leave accrued or accumulated by
an employee may be contributed to a leave
bank established by the employing agency of
such employee; and

(2) leave from such a leave bank may be
made available to an employee who requires
such leave because of a medical emergency.
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(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2839; amended Pub. L. 103-103, §5(b), Oct. 8,
1993, 107 Stat. 1023.)

Editorial Notes

AMENDMENTS

1993—Pub. L. 103-103 struck out subsec. (a) designa-
tion and struck out subsec. (b) which read as follows:
“To test voluntary leave bank programs under the pro-
visions of this subchapter, the Office of Personnel Man-
agement shall establish a demonstration project in at
least 3 Executive agencies, of which—

‘(1) one such agency shall include approximately,
but not less than, the equivalent of 100,000 full-time
positions;

‘“(2) one such agency shall include approximately,
but not less than, the equivalent of 25,000 full-time
positions; and

‘“(3) one such agency shall include approximately,
but not less than, the equivalent of 1,000 full-time po-
sitions.”

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-103 effective as of the
120th day after Oct. 8, 1993, or such earlier date as the
Office of Personnel Management may by regulation
prescribe, see section 6 of Pub. L. 103-103, set out as a
note under section 6331 of this title.

§6363. Establishment of leave banks

Each agency that establishes a leave bank pro-
gram under section 6362 shall establish 1 or more
leave banks in accordance with regulations pre-
scribed by the Office of Personnel Management.

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2839.)

§ 6364. Establishment of Leave Bank Boards

(a)(1) BEach agency that establishes a leave
bank shall establish a Leave Bank Board con-
sisting of 3 members, at least one of whom shall
represent a labor organization or employee
group, to administer the leave bank under the
provisions of this subchapter, in consultation
with the Office of Personnel Management.

(2) An agency may establish more than 1
Leave Bank Board based upon the administra-
tive units within the agency. No more than 1
board may be established for each leave bank.

(b) Bach such Board shall—

(1) review and approve applications to the
leave bank under section 6367;

(2) monitor each case of a leave recipient;

(3) monitor the amount of leave in the leave
bank and the number of applications for use of
leave from the bank; and

(4) maintain an adequate amount of leave in
the leave bank to the greatest extent prac-
ticable.

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2839.)

§6365. Contributions of annual leave

(a)(1) An employee may, by written applica-
tion to the Leave Bank Board, request that a
specified number of hours be transferred from
the annual leave account of such employee to
the leave bank established by such agency.
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(2) An employee may state a concern and de-
sire to aid a specified proposed leave recipient or
a leave recipient in the application filed under
paragraph (1).

(b)(1) Upon approving an application under
subsection (a), the employing agency of the
leave contributor may transfer all or any part of
the number of hours requested for transfer, ex-
cept that the number of hours so transferred
may not exceed the limitations under paragraph
(2).

(2)(A) In any one leave year, a leave contrib-
utor may contribute no more than a total of
one-half of the amount of annual leave such con-
tributor would be entitled to accrue during the
leave year in which the contribution is made.

(B) A leave contributor who is projected to
have annual leave that otherwise would be sub-
ject to forfeiture at the end of the leave year
under section 6304(a) may contribute no more
than the number of hours remaining in the leave
year (as of the date of the contribution) for
which the leave contributor is scheduled to
work and receive pay.

(c) The Leave Bank Board of a leave contrib-
utor may waive the limitations under sub-
section (b)(2). Any such waiver shall be in writ-
ing.

(d) The Office of Personnel Management shall
prescribe regulations establishing an open en-
rollment period during which an employee may
contribute leave under subsection (a) for a leave
year.

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2840.)

§ 6366. Eligibility for leave recipients

(a) An employee is eligible to be a leave recipi-
ent if such employee—

(1) experiences a medical emergency and
submits an application pursuant to section
6367(a); and

(2)(A) contributes the minimum number of
hours as required under subsection (b) of ac-
crued or accumulated annual leave to the
leave bank of the employing agency of such
employee, in the leave year (beginning in and
including any part of a leave year in which
such leave bank is established) that such em-
ployee submits an application to be a leave re-
cipient under section 6367(a); and

(B) such contribution is made before such
employee submits an application under sec-
tion 6367(a).

(b)(1) An employee shall contribute the min-
imum number of hours required under sub-
section (a)(2)(A), if such employee is an em-
ployee—

(A) for less than 3 years of service and con-
tributes a minimum of 4 hours;
(B) for between 3 years and less than 15 years

of service and contributes a minimum of 6

hours; or

(C) for 15 years or more of service and con-
tributes a minimum of 8 hours.

(2) Notwithstanding the provisions of para-
graph (1), the Leave Bank Board of an agency,
after consultation with the Office of Personnel
Management, may—
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(A) reduce the minimum number of hours re-
quired under paragraph (1) for any leave year,
if such Board determines there is a surplus of
leave in the leave bank; and

(B) increase the number of minimum hours
required under paragraph (1) for the suc-
ceeding leave year, in any leave year in which
the Board determines there is a shortage of
leave in the leave bank.

(c) An employee shall meet the requirements
of subsection (a)(2)(A) if such employee contrib-
utes the minimum number of hours as required
under subsection (b) of accrued or accumulated
annual leave to the leave bank with which such
employee submits an application to be a leave
recipient under section 6367(a).

(d) The provisions of subsection (a) may not be
construed to limit the amount of the voluntary
contribution of annual leave to a leave bank,
which does not exceed the limitations of section
6365(b).

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2840.)

§6367. Receipt and use of leave from a leave
bank

(a) An application to receive contributions of
leave from a leave bank, whether submitted by
or on behalf of an employee—

(1) shall be submitted to the Leave Bank
Board of the employing agency of the proposed
leave recipient; and

(2) shall include—

(A) the name, position title, and grade or
pay level of the proposed leave recipient;

(B) the reasons why leave is needed, in-
cluding a brief description of the nature, se-
verity, anticipated duration, and, if it is a
recurring one, the approximate frequency of
the medical emergency involved;

(C) if such Board so requires, certification
from 1 or more physicians, or other appro-
priate experts, with respect to any matter
under subparagraph (B); and

(D) any other information which such
Board may reasonably require.

If a Board requires that an employee obtain
certification under paragraph (2)(C) from 2 or
more sources, the agency shall ensure, either
by direct payment to the expert involved or by
reimbursement, that the employee is not re-
quired to pay for the expenses associated with
obtaining certification from more than 1 of
such sources.

(b) The Leave Bank Board of an employing
agency may approve an application submitted
under subsection (a).

(c) A leave recipient may use annual leave re-
ceived from the leave bank established by the
employing agency of such employee under this
subchapter in the same manner and for the same
purposes as if such leave recipient had accrued
such leave under section 6303, except that any
annual leave and, if applicable, any sick leave
accrued or accumulated to the leave recipient
shall be used before any leave from the leave
bank may be used.

(d) Transferred annual leave—

(1) may accumulate without regard to any
limitation under section 6304; and
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(2) may be substituted retroactively for any
period of leave without pay, or used to lig-
uidate an indebtedness for any period of ad-
vanced leave, which began on or after a date
fixed by the employing agency of the employee
as the beginning of the medical emergency in-
volved.

(e) Except to the extent that the Office of Per-
sonnel Management may prescribe regulations,
nothing in the provisions of section 7351 shall
apply to any solicitation, contribution, or use of
leave to or from a leave bank under this sub-
chapter.

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2841.)

§6368. Termination of medical emergency

(a) The medical emergency affecting a leave
recipient shall, for purposes of this subchapter,
be considered to have terminated on the date as
of which—

(1) the leave recipient notifies the Leave
Bank Board in writing, that the medical emer-
gency no longer exists;

(2) the Leave Bank Board of such leave re-
cipient determines, after written notice and
opportunity for the leave recipient (or, if ap-
propriate, another person acting on behalf of
the leave recipient) to answer orally or in
writing, that the medical emergency no longer
exists; or

(3) the leave recipient is separated from
service.

(b)(1) The Leave Bank Board of a recipient
shall, consistent with guidelines prescribed by
the Office of Personnel Management, establish
procedures to ensure that a leave recipient is
not permitted to use or receive any transferred
leave under this subchapter after the medical
emergency terminates.

(2) Nothing in section 5551, 55562, or 6306 shall
apply with respect to any annual leave trans-
ferred to a leave recipient under this sub-
chapter.

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2842.)

§ 6369. Restoration of transferred leave

The Office of Personnel Management shall es-
tablish procedures under which any transferred
leave remaining to the credit of a leave recipi-
ent when the medical emergency affecting the
leave recipient terminates, shall be restored to
the leave bank.

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2842.)

§6370. Prohibition of coercion

(a) An employee may not directly or indirectly
intimidate, threaten, or coerce, or attempt to
intimidate, threaten, or coerce, any other em-
ployee for the purpose of interfering with any
right which such employee may have with re-
spect to contributing, receiving, or using annual
leave under this subchapter.

(b) For the purpose of subsection (a), the term
“intimidate, threaten, or coerce’ includes prom-
ising to confer or conferring any benefit (such as
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an appointment, promotion, or compensation),
or effecting or threatening to effect any reprisal
(such as deprivation of appointment, promotion,
or compensation).

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2842.)

§6371. Accrual of leave

While using leave made available to an em-
ployee from a leave bank, annual and sick leave
shall accrue to the credit of such employee and
shall become available for use by such employee
in the same manner as provided for under sec-
tion 6337.

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2843.)

§6372. Additional leave bank programs

(a) For the purpose of this section—

(1) the term ‘‘excepted agency’’ has the same
meaning as such term is defined under section
6339(a)(1) of this title; and

(2) the term ‘‘head of an excepted agency”
has the same meaning as such term is defined
under section 6339(a)(2) of this title.

(b)(1) Except as provided in paragraph (2) and
notwithstanding any other provision of this sub-
chapter, neither an excepted agency nor any in-
dividual employed in or under an excepted agen-
cy may be included in a leave bank program es-
tablished under any of the preceding provisions
of this subchapter.

(2) Notwithstanding any other provision of
law, the Director of the Federal Bureau of Inves-
tigation may authorize an individual employed
by the Bureau to participate in a leave bank
program administered by the Department of
Justice under this subchapter if in the Direc-
tor’s judgment such participation will not ad-
versely affect the protection of intelligence
sources and methods.

(c)(1) The head of an excepted agency may, by
regulation, establish a voluntary leave bank
program under which annual leave accrued or
accumulated by an employee of such agency
may be contributed to a leave bank, and any
other employee of such agency may receive ad-
ditional leave from such leave bank because of a
medical emergency.

(2) To the extent practicable, and consistent
with the protection of intelligence sources and
methods (if applicable), each program under this
section shall be established in a manner con-
sistent with the provisions of this subchapter
applicable to the program.

(d) The Office of Personnel Management shall
provide the head of an excepted agency with
such advice and assistance as the head of such
agency may request in order to carry out the
purposes of this section.

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2843; amended Pub. L. 112-87, title IV, §432,
Jan. 3, 2012, 125 Stat. 1894.)

Editorial Notes

AMENDMENTS

2012—Subsec. (b). Pub. L. 112-87 amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
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lows: ‘““‘Notwithstanding any other provision of this sub-
chapter, neither an excepted agency nor any individual
employed in or under an excepted agency may be in-
cluded in a leave bank program established under any
of the preceding provisions of this subchapter.”

§6373. Authority to participate in both programs

(a) The Office of Personnel Management shall
prescribe regulations under which an employee
participating in a leave bank program under
this subchapter may, subject to such terms or
conditions as the Office may establish, also
make or receive donations of leave under sub-
chapter III.

(b) Notwithstanding any provision of section
6337 or 6371, if an employee uses leave trans-
ferred to such employee under subchapter IIT
and leave made available to such employee
under this subchapter in connection with the
same medical emergency, the maximum number
of days of annual leave and sick leave, respec-
tively, which may accrue to such employee in
connection with such medical emergency shall
be the same as if all of that leave had been made
available to such employee under this sub-
chapter.

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2843; amended Pub. L. 103-103, §5(a)(1), Oct.
8, 1993, 107 Stat. 1023.)

Editorial Notes
AMENDMENTS

1993—Pub. L. 103-103 substituted ‘‘Authority to par-
ticipate in both programs’ for ‘“‘Limitation on em-
ployee participation” in section catchline and amended
text generally. Prior to amendment, text read as fol-
lows: ‘““An employee in a unit of an agency that estab-
lishes a leave bank program under the provisions of
this subchapter may not participate in a leave transfer
program under the provisions of subchapter II1.”

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-103 effective as of the
120th day after Oct. 8, 1993, or such earlier date as the
Office of Personnel Management may by regulation
prescribe, see section 6 of Pub. L. 103-103, set out as a
note under section 6331 of this title.

SUBCHAPTER V—FAMILY AND MEDICAL
LEAVE

§ 6381. Definitions

For the purpose of this subchapter—
(1) the term ‘‘employee’” means any indi-
vidual who—

(A) is an ‘“‘employee’’, as defined by section
6301(2), including any individual employed in
a position referred to in clause (ix) of section
6301(2), but excluding any individual em-
ployed by the government of the District of
Columbial! any individual employed on a
temporary or intermittent basis, and any
employee of the Government Accountability
Office or the Library of Congress; and

(B) has completed at least 12 months of
service—

(i) as an employee (as that term is de-
fined in section 2105) of the Government of

180 in original. Probably should be followed by a comma.
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