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to cope with those special circumstances,
grant the employee compensatory time off for
an equal amount of time spent in regularly
scheduled overtime work for use during the
pay period in which it is earned.

Credit for compensatory time off earned under
paragraph (2) shall not form the basis for any
additional compensation.

(b) Compensatory time earned under this sec-
tion shall be for use only while the employee is
assigned to the post where it is earned. Any such
compensatory time not used at the time the em-
ployee is reassigned to another post shall be for-
feited.

(Added Pub. L. 95-426, title IV, §411(a), Oct. T,
1978, 92 Stat. 980.)

§5927. Advances of pay

(a) Up to three months’ pay may be paid in ad-
vance—

(1) to an employee upon the assignment of
the employee to a post in a foreign area;

(2) to an employee, other than an employee
appointed under section 303 of the Foreign
Service Act of 1980 (and employed under sec-
tion 311 of such Act), who—

(A) is a citizen of the United States;

(B) is officially stationed or located out-
side the United States pursuant to Govern-
ment authorization; and

(C) requires (or has a family member who
requires) medical treatment outside the
United States, in circumstances specified by
the President in regulations; and

(3) to an employee compensated pursuant to
section 408 of the Foreign Service Act of 1980,
who—

(A) pursuant to United States Government
authorization is located outside the country
of employment; and

(B) requires medical treatment outside the
country of employment in circumstances
specified by the President in regulations.

(b) For the purpose of this section, the term
“country of employment’’, as used with respect
to an individual under subsection (a)(3), means
the country (or other area) outside the United
States where such individual is hired (as de-
scribed in subsection (a)(3)) by the Government.

(Added Pub. L. 96-465, title II, §2310(a), Oct. 17,
1980, 94 Stat. 2166; amended Pub. L. 106-113, div.
B, §1000(a)(7) [div. A, title III, §337], Nov. 29, 1999,
113 Stat. 1536, 1501A—442; Pub. L. 107-228, div. A,
title III, §320, Sept. 30, 2002, 116 Stat. 1380.)

Editorial Notes

REFERENCES IN TEXT

Sections 303, 311, and 408 of the Foreign Service Act
of 1980, referred to in subsec. (a)(2), (3), are classified to
sections 3943, 3951, and 3968, respectively, of Title 22,
Foreign Relations and Intercourse.

AMENDMENTS

2002—Subsec. (a)(3). Pub. L. 107-228, §320(1), amended
par. (3) generally. Prior to amendment, par. (3) read as
follows: ‘“‘to a foreign national employee appointed
under section 303 of the Foreign Service Act of 1980, or
a nonfamily member United States citizen appointed
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under such section 303 (and employed under section 311
of such Act) for service at such nonfamily member’s
post of residence, who—

‘“(A) is located outside the country of employment
of such foreign national employee or nonfamily mem-
ber (as the case may be) pursuant to Government au-
thorization; and

‘“(B) requires medical treatment outside the coun-
try of employment of such foreign national employee
or nonfamily member (as the case may be), in cir-
cumstances specified by the President in regula-
tions.”

Subsec. (b). Pub. L. 107-228, §320(2), substituted
‘‘hired” for ‘‘appointed’’.
1999—Pub. L. 106-113 reenacted section catchline

without change and amended text generally. Prior to
amendment, text read as follows: ““Up to three months’
pay may be paid in advance to an employee upon the
assignment of the employee to a post in a foreign
area.”

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Feb. 15, 1981, except as otherwise
provided, see section 2403 of Pub. L. 96-465, set out as a
note under section 3901 of Title 22, Foreign Relations
and Intercourse.

§ 5928. Danger pay allowance

An employee serving in a foreign area may be
granted a danger pay allowance on the basis of
civil insurrection, civil war, terrorism, or war-
time conditions which threaten physical harm
or imminent danger to the health or well-being
of the employee. A danger pay allowance may
not exceed 35 percent of the basic pay of the em-
ployee, except that if an employee is granted an
additional differential under section 5925(b) of
this title with respect to an assignment, the
sum of that additional differential and any dan-
ger pay allowance granted to the employee with
respect to that assignment may not exceed 35
percent of the basic pay of the employee. The
presence of nonessential personnel or depend-
ents shall not preclude payment of an allowance
under this section. In each instance where an al-
lowance under this section is initiated or termi-
nated, the Secretary of State shall inform the
Speaker of the House of Representatives and the
Committee on Foreign Relations of the Senate
of the action taken and the circumstances justi-
fying it.

(Added Pub. L. 96-465, title II, §2311(a), Oct. 17,
1980, 94 Stat. 2166; amended Pub. L. 98-164, title
I, §131, Nov. 22, 1983, 97 Stat. 1028; Pub. L.
108-199, div. D, title V, §591(b), Jan. 23, 2004, 118
Stat. 207; Pub. L. 109-140, §4(c), Dec. 22, 2005, 119
Stat. 2651.)

Editorial Notes

AMENDMENTS

2005—Pub. L. 109-140 substituted ‘35 percent of the
basic pay of the employee’ for ‘25 percent of the basic
pay of the employee or 35 percent of the basic pay of
the employee in the case of an employee of the United
States Agency for International Development’ in two
places.

2004—Pub. L. 108-199 inserted ‘‘or 35 percent of the
basic pay of the employee in the case of an employee of
the United States Agency for International Develop-
ment’’ after ‘256 percent of the basic pay of the em-
ployee’ in two places.
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