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1996—Subsec. (a). Pub. L. 104–316, § 103(d)(1), in par. (1) 
substituted ‘‘authorized official’’ for ‘‘Comptroller Gen-
eral of the United States’’, and in par. (2) inserted 
‘‘and’’ at end of subpar. (A), redesignated subpar. (C) as 
(B) and substituted ‘‘authorized official’’ for ‘‘Comp-
troller General’’, and struck out former subpar. (B) 
which read as follows: ‘‘the claim is not the subject of 
an exception made by the Comptroller General in the 
account of any accountable official; and’’. 

Subsec. (b). Pub. L. 104–316, § 103(d)(2), substituted 
‘‘authorized official’’ for ‘‘Comptroller General’’ in in-
troductory provisions. 

Subsec. (g). Pub. L. 104–316, § 103(d)(3), added subsec. 
(g) defining ‘‘authorized official’’. 

1991—Subsec. (a)(2)(A). Pub. L. 102–190 substituted 
‘‘$1,500’’ for ‘‘$500’’. 

1988—Subsec. (a)(3). Pub. L. 100–702, § 1009(a)(1), added 
par. (3). 

Subsec. (g). Pub. L. 100–702, § 1009(a)(2), added par. (6) 
and last sentence. 

1985—Pub. L. 99–224, § 1(a)(1), substituted ‘‘and of trav-
el, transportation and relocation expenses and allow-
ances’’ for ‘‘other than travel and transportation ex-
penses and allowances and relocation expenses’’ in sec-
tion catchline. 

Subsec. (a). Pub. L. 99–224, § 1(a)(2), substituted ‘‘made 
on or after July 1, 1960, or arising out of an erroneous 
payment of travel, transportation or relocation ex-
penses and allowances’’ for ‘‘, other than travel and 
transportation expenses and allowances and relocation 
expenses payable under section 5724a of this title, on or 
after July 1, 1960’’. 

Subsec. (b). Pub. L. 99–224, § 1(a)(3), added par. (5). 
1979—Subsec. (b)(4). Pub. L. 96–54 substituted ‘‘July 

25, 1974’’ for ‘‘the date on which this clause (4) is en-
acted into law’’. 

1974—Subsec. (a). Pub. L. 93–359, § 1(1), substituted 
‘‘agency’’ for ‘‘executive agency’’ in provisions pre-
ceding cl. (1) and in cl. (2) preceding subcl. (A). 

Subsec. (b). Pub. L. 93–359, § 1(1)–(4), substituted 
‘‘agency’’ for ‘‘executive agency’’ in provisions pre-
ceding cl. (1), inserted ‘‘except in the case of employees 
of the Government Printing Office, the Library of Con-
gress, the Office of the Architect of the Capitol, or the 
Botanic Garden,’’ immediately following the designa-
tion ‘‘(2)’’ in cl. (2) and immediately following the des-
ignation ‘‘(3)’’ in cl. (3), struck out ‘‘or’’ at end of cl. 
(2), substituted ‘‘October 2, 1972, whichever is later; or’’ 
for ‘‘the effective date of the amendment authorizing 
the waiver of allowances, whichever is later’’ in cl. (3) 
and struck out the period at end of cl. (3), and added cl. 
(4). 

Subsec. (g). Pub. L. 93–359, § 1(5), added subsec. (g). 
1972—Pub. L. 92–453 inserted ‘‘and allowances, other 

than travel and transportation expenses and allowances 
and relocation expenses’’ in section catchline, and sub-
stituted ‘‘payment of pay or allowances, other than 
travel and transportation expenses and allowances and 
relocation expenses payable under section 5724a of this 
title’’ for ‘‘payment of pay’’ in subsec. (a). 

Subsec. (b)(2). Pub. L. 92–453 inserted ‘‘if application 
for waiver is received in his office’’ in cl. (2), and sub-
stituted ‘‘October 21, 1968’’ for ‘‘the effective date of 
this section.’’

Subsec. (b)(3). Pub. L. 92–453 added cl. (3).

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Government Publishing Office’’ substituted for 
‘‘Government Printing Office’’ in subsecs. (b)(2) to (4) 
and (g)(2) on authority of section 1301(b) of Pub. L. 
113–235, set out as a note preceding section 301 of Title 
44, Public Printing and Documents. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Pub. L. 109–55, title I, § 1100(b), Aug. 2, 2005, 119 Stat. 
577, provided that: ‘‘The amendments made by this sec-
tion [amending this section] shall apply with respect to 
fiscal year 2006 and each succeeding fiscal year.’’

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–316 effective 60 days after 
Oct. 19, 1996, see section 101(e)(2) of Pub. L. 104–316, set 
out as a note under section 4593 of Title 2, The Con-
gress. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Pub. L. 100–702, title X, § 1009(b), Nov. 19, 1988, 102 
Stat. 4668, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply with 
respect to any claim arising before the date of the en-
actment of this Act [Nov. 19, 1988] which is pending on 
such date, and to any claim which arises on or after 
such date of enactment.’’

EFFECTIVE DATE OF 1985 AMENDMENT 

Pub. L. 99–224, § 4, Dec. 28, 1985, 99 Stat. 1742, provided 
that: ‘‘The amendments made by section 1 of this Act 
[amending this section] shall apply to any claim aris-
ing out of an erroneous payment of travel, transpor-
tation, or relocation expenses and allowances made on 
or after the date of the enactment of this Act [Dec. 28, 
1985]. The amendments made by sections 2 and 3 of this 
Act [amending section 2774 of Title 10, Armed Forces, 
and section 716 of Title 32, National Guard] shall apply 
to any claim arising out of an erroneous payment of 
travel and transportation allowances made on or after 
the date of the enactment of this Act.’’

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–54 effective July 12, 1979, 
see section 2(b) of Pub. L. 96–54. set out as a note under 
section 305 of this title.

SUBCHAPTER IX—SEVERANCE PAY AND 
BACK PAY

Editorial Notes 

AMENDMENTS 

1967—Pub. L. 90–83, § 1(34)(A), Sept. 11, 1967, 81 Stat. 
201, inserted ‘‘SEVERANCE PAY AND’’ before ‘‘BACK 
PAY’’ in subchapter heading. 

[§§ 5591 to 5594. Repealed. Pub. L. 90–83, 
§ 1(34)(B), Sept. 11, 1967, 81 Stat. 201] 

HISTORICAL AND REVISION NOTES 

This section deletes sections 5591, 5592, 5593, and 5594 
of title 5, United States Code, to reflect the repeal of 
the source statutes of those sections by the act of 
March 30, 1966, Public Law 89–380, section 5, 80 Stat. 95. 

[Sections, Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 496, 
497, related to back pay for individuals or preference 
eligibles reinstated or restored, and are covered by sec-
tion 5596 of this title.] 

§ 5595. Severance pay 

(a) For the purpose of this section—
(1) ‘‘agency’’ means—

(A) an Executive agency; 
(B) the Library of Congress; 
(C) the Government Publishing Office; 
(D) the government of the District of Co-

lumbia; 
(E) the Administrative Office of the United 

States Courts, the Federal Judicial Center, 
and the courts named by section 610 of title 
28; and 

(F) the Office of the Architect of the Cap-
itol; and

(2) ‘‘employee’’ means—
(A) an individual employed in or under an 

agency; and 
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(B) an individual employed by a county 
committee established under section 590h(b) 
of title 16;

but does not include—
(i) an employee (other than a member of 

the Senior Executive Service or the Federal 
Bureau of Investigation and Drug Enforce-
ment Administration Senior Executive Serv-
ice, or an employee whose pay is fixed under 
section 5376) whose rate of basic pay is fixed 
at a rate provided for one of the levels of the 
Executive Schedule or is in excess of the 
maximum rate for the Executive Schedule; 

(ii) an employee serving under an appoint-
ment with a definite time limitation, except 
one so appointed for full-time employment 
without a break in service of more than 3 
days following service under an appointment 
without time limitation; 

(iii) an alien employee who occupies a po-
sition outside the several States, the Dis-
trict of Columbia, and the areas and instal-
lations in the Republic of Panama made 
available to the United States pursuant to 
the Panama Canal Treaty of 1977 and related 
agreements (as described in section 3(a) of 
the Panama Canal Act of 1979); 

(iv) an employee who is subject to sub-
chapter III of chapter 83 of this title or any 
other retirement statute or retirement sys-
tem applicable to an employee as defined by 
section 2105 of this title or a member of a 
uniformed service and who, at the time of 
separation from the service, has fulfilled the 
requirements for immediate annuity under 
such a statute or system; 

(v) an employee who, at the time of sepa-
ration from the service, is receiving com-
pensation under subchapter I of chapter 81 of 
this title, other than one receiving this com-
pensation concurrently with pay or on ac-
count of the death of another individual; 

(vi) an employee who, at the time of sepa-
ration from the service, is entitled to receive 
benefits under section 609(b)(1) of the For-
eign Service Act of 1980 or any other sever-
ance pay from the Government; 

(vii) an employee of the Tennessee Valley 
Authority; 

(viii) an employee of the Office of the Ar-
chitect of the Capitol, who is employed on a 
temporary when actually employed basis; 

(ix) an employee of the Government Pub-
lishing Office, who is employed on a tem-
porary when actually employed basis; or 

(x) such other employee as may be ex-
cluded by regulations of the President or 
such other officer or agency as he may des-
ignate.

(b) Under regulations prescribed by the Presi-
dent or such officer or agency as he may des-
ignate, an employee who—

(1) has been employed currently for a contin-
uous period of at least 12 months; and 

(2) is involuntarily separated from the serv-
ice, not by removal for cause on charges of 
misconduct, delinquency, or inefficiency;

is entitled to be paid severance pay in regular 
pay periods by the agency from which separated. 
However, the Director of the Administrative Of-

fice of the United States Courts may prescribe 
regulations to effect the application and oper-
ation of this section to the agencies specified in 
subsection (a)(1)(E) of this section. The Archi-
tect of the Capitol may prescribe regulations to 
effect the application and operation of this sec-
tion to the agency specified in subsection 
(a)(1)(F) of this section. The Director of the Gov-
ernment Publishing Office may prescribe regula-
tions to effect the application and operation of 
this section to the agency specified in sub-
section (a)(1)(C) of this section. 

(c) Severance pay consists of—
(1) a basic severance allowance computed on 

the basis of 1 week’s basic pay at the rate re-
ceived immediately before separation for each 
year of civilian service up to and including 10 
years for which severance pay has not been re-
ceived under this or any other authority and 2 
weeks’ basic pay at that rate for each year of 
civilian service beyond 10 years for which sev-
erance pay has not been received under this or 
any other authority; and 

(2) an age adjustment allowance computed 
on the basis of 10 percent of the total basic 
severance allowance for each year by which 
the age of the recipient exceeds 40 years at the 
time of separation.

Total severance pay under this section may not 
exceed 1 year’s pay at the rate received imme-
diately before separation. For the purpose of 
this subsection, ‘‘basic pay’’ includes premium 
pay under section 5545(c)(1) of this title. 

(d) If an employee is reemployed by the Gov-
ernment of the United States or the government 
of the District of Columbia before the end of the 
period covered by payments of severance pay, 
the payments shall be discontinued beginning 
with the date of reemployment and the service 
represented by the unexpired portion of the pe-
riod shall be recredited to the employee for use 
in any later computations of severance pay. For 
the purpose of subsection (b) (1) of this section, 
reemployment that causes severance pay to be 
discontinued is deemed employment continuous 
with that serving as the basis for severance pay. 

(e) If the employee dies before the end of the 
period covered by payments of severance pay, 
the payments of severance pay with respect to 
the employee shall be continued as if the em-
ployee were living and shall be paid on a pay pe-
riod basis to the survivor of the employee in ac-
cordance with section 5582(b) of this title. 

(f) Severance pay under this section is not a 
basis for payment, and may not be included in 
the basis for computation, of any other type of 
United States or District of Columbia Govern-
ment benefits. A period covered by severance 
pay is not a period of United States or District 
of Columbia Government service or employ-
ment. 

(g) The Secretary of Agriculture shall pre-
scribe regulations to effect the application and 
operation of this section to an individual named 
by subsection (a)(2)(B) of this section. 

(h)(1) Severance pay under this section may 
not be paid to—

(A) a person described in paragraph (4)(A) 
during any period in which the person is em-
ployed in a defense nonappropriated fund in-
strumentality; or 
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(B) a person described in paragraph (4)(B) 
during any period in which the person is em-
ployed in a Coast Guard nonappropriated fund 
instrumentality.

(2)(A) Except as provided in subparagraph (B), 
payment of severance pay to a person referred to 
in paragraph (1) may be resumed upon any invol-
untary separation of the person from the posi-
tion of employment in a nonappropriated fund 
instrumentality, not by removal for cause on 
charges of misconduct, delinquency, or ineffi-
ciency. 

(B) Payment of severance pay may not be re-
sumed under subparagraph (A) in the case of a 
person who, upon separation, is entitled to im-
mediate payment of retired or retainer pay as a 
member or former member of the uniformed 
services or to an immediate annuity under—

(i) a retirement system for persons retiring 
from employment by a nonappropriated fund 
instrumentality; 

(ii) subchapter III of chapter 83 of this title; 
(iii) subchapter II of chapter 84 of this title; 

or 
(iv) any other retirement system of the Fed-

eral Government for persons retiring from em-
ployment with the Federal Government.

(3) Upon resumption of payment of severance 
pay under paragraph (2)(A) in the case of a per-
son separated as described in such paragraph, 
the amount of the severance pay so payable for 
a period shall be reduced (but not below zero) by 
the portion (if any) of the amount of any sever-
ance pay payable for such period to the person 
by the nonappropriated fund instrumentality 
that is attributable to credit for service taken 
into account under subsection (c) in the com-
putation of the amount of the severance pay so 
resumed. 

(4) Paragraph (1) applies to a person who, on or 
after January 1, 1987, moves without a break in 
service—

(A) from employment in the Department of 
Defense that is not employment in a defense 
nonappropriated fund instrumentality to em-
ployment in a defense nonappropriated fund 
instrumentality; or 

(B) from employment in the Coast Guard 
that is not employment in a Coast Guard non-
appropriated fund instrumentality to employ-
ment in a Coast Guard nonappropriated fund 
instrumentality.

(5) The Secretary of Defense, in consultation 
with the Secretary of Homeland Security, shall 
prescribe regulations to carry out this sub-
section. 

(6) In this subsection: 
(A) The term ‘‘defense nonappropriated fund 

instrumentality’’ means a nonappropriated 
fund instrumentality of the Department of De-
fense. 

(B) The term ‘‘Coast Guard nonappropriated 
fund instrumentality’’ means a non-
appropriated fund instrumentality of the 
Coast Guard. 

(C) The term ‘‘nonappropriated fund instru-
mentality’’ means a nonappropriated fund in-
strumentality described in section 2105(c) of 
this title.

(i)(1) In the case of an employee of the Depart-
ment of Defense who is entitled to severance pay 

under this section, the Secretary of Defense or 
the Secretary of the military department con-
cerned may, upon application by the employee, 
pay the total amount of the severance pay to 
the employee in one lump sum. 

(2)(A) If an employee paid severance pay in a 
lump sum under this subsection is reemployed 
by the Government of the United States or the 
government of the District of Columbia at such 
time that, had the employee been paid severance 
pay in regular pay periods under subsection (b), 
the payments of such pay would have been dis-
continued under subsection (d) upon such reem-
ployment, the employee shall repay to the De-
partment of Defense (for the military depart-
ment that formerly employed the employee, if 
applicable) an amount equal to the amount of 
severance pay to which the employee was enti-
tled under this section that would not have been 
paid to the employee under subsection (d) by 
reason of such reemployment. 

(B) The period of service represented by an 
amount of severance pay repaid by an employee 
under subparagraph (A) shall be considered serv-
ice for which severance pay has not been re-
ceived by the employee under this section. 

(C) Amounts repaid to an agency under this 
paragraph shall be credited to the appropriation 
available for the pay of employees of the agency 
for the fiscal year in which received. Amounts 
so credited shall be merged with, and shall be 
available for the same purposes and the same pe-
riod as, the other funds in that appropriation. 

(3) If an employee fails to repay to an agency 
an amount required to be repaid under para-
graph (2)(A), that amount is recoverable from 
the employee as a debt due the United States. 

(4) This subsection applies with respect to sev-
erance pay payable under this section for sepa-
rations taking effect on or after February 10, 
1996, and before October 1, 2018. 

(j)(1) In the case of an employee of the Depart-
ment of Energy who is entitled to severance pay 
under this section as a result of the establish-
ment of the National Nuclear Security Adminis-
tration, the Secretary of Energy may, upon ap-
plication by the employee, pay the total amount 
of the severance pay to the employee in one 
lump sum. 

(2)(A) If an employee paid severance pay in a 
lump sum under this subsection is reemployed 
by the Government of the United States or the 
government of the District of Columbia at such 
time that, had the employee been paid severance 
pay in regular pay periods under subsection (b), 
the payments of such pay would have been dis-
continued under subsection (d) upon such reem-
ployment, the employee shall repay to the De-
partment of Energy an amount equal to the 
amount of severance pay to which the employee 
was entitled under this section that would not 
have been paid to the employee under subsection 
(d) by reason of such reemployment. 

(B) The period of service represented by an 
amount of severance pay repaid by an employee 
under subparagraph (A) shall be considered serv-
ice for which severance pay has not been re-
ceived by the employee under this section. 

(C) Amounts repaid to the Department of En-
ergy under this paragraph shall be credited to 
the appropriation available for the pay of em-
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ployees of the agency for the fiscal year in 
which received. Amounts so credited shall be 
merged with, and shall be available for the same 
purposes and the same period as, the other funds 
in that appropriation. 

(3) If an employee fails to repay to the Depart-
ment of Energy an amount required to be repaid 
under paragraph (2)(A), that amount is recover-
able from the employee as a debt due the United 
States. 

(Added Pub. L. 90–83, § 1(34)(C), Sept. 11, 1967, 81 
Stat. 201; amended Pub. L. 95–454, title IV, 
§ 408(a)(3), Oct. 13, 1978, 92 Stat. 1173; Pub. L. 
96–70, title I, § 1231(d), Sept. 27, 1979, 93 Stat. 470; 
Pub. L. 96–465, title II, § 2305, Oct. 17, 1980, 94 
Stat. 2165; Pub. L. 100–325, § 2(i)(2), May 30, 1988, 
102 Stat. 582; Pub. L. 101–474, § 5(k), Oct. 30, 1990, 
104 Stat. 1100; Pub. L. 101–509, title V, § 529 [title 
I, § 101(b)(9)(J)], Nov. 5, 1990, 104 Stat. 1427, 1442; 
Pub. L. 103–337, div. A, title III, § 343(a), Oct. 5, 
1994, 108 Stat. 2721; Pub. L. 104–106, div. A, title 
X, § 1035, Feb. 10, 1996, 110 Stat. 430; Pub. L. 
105–55, title III, § 310(a), Oct. 7, 1997, 111 Stat. 
1199; Pub. L. 105–275, title III, §§ 308(a), 309(a), 
Oct. 21, 1998, 112 Stat. 2452, 2454; Pub. L. 106–31, 
title V, § 5006, May 21, 1999, 113 Stat. 112; Pub. L. 
106–65, div. A, title XI, § 1104(a), div. C, title 
XXXII, § 3243, Oct. 5, 1999, 113 Stat. 777, 965; Pub. 
L. 107–314, div. A, title XI, § 1102(a), Dec. 2, 2002, 
116 Stat. 2660; Pub. L. 109–163, div. A, title XI, 
§ 1103, Jan. 6, 2006, 119 Stat. 3448; Pub. L. 109–241, 
title IX, § 902(a)(3), July 11, 2006, 120 Stat. 566; 
Pub. L. 110–417, [div. A], title XI, § 1104, Oct. 14, 
2008, 122 Stat. 4617; Pub. L. 113–66, div. A, title 
XI, § 1104, Dec. 26, 2013, 127 Stat. 886; Pub. L. 
113–235, div. H, title I, § 1301(b), (d), Dec. 16, 2014, 
128 Stat. 2537.)

HISTORICAL AND REVISION NOTES 

Section of 
title 5

Source (U.S. Code) Source (Statutes at Large) 

5595 ........... 5 App.: 1117. Oct. 29, 1965, Pub. L. 89–301, 

§ 9, 79 Stat. 1118. 

Nov. 2, 1966, Pub. L. 89–737, 

§ 2, 80 Stat. 1164. 

In subsection (a), subsections (a) and (b) of 5 App. 
U.S.C. 1117 are restated as definitions. 

In subsection (a)(1)(A), the term ‘‘Executive agency’’ 
is substituted for ‘‘the executive branch of the Govern-
ment of the United States, including each corporation 
wholly owned or controlled by the United States’’ and 
‘‘the General Accounting Office’’ to conform to the def-
inition in 5 U.S.C. 105. 

The definition in subsection (a)(2) continues the ap-
plication of the section to only civilian officers and em-
ployees, and does not encompass members of the uni-
formed services as they are not ‘‘employed’’ in or under 
an agency. Throughout the section, the word ‘‘officer’’, 
in the phrase ‘‘officer or employee’’, is omitted as in-
cluded within ‘‘employee’’. The last 40 words of 5 App. 
U.S.C. 1117(a) are codified in subsection (g). 

In subsection (a)(2)(i), the words ‘‘Executive Sched-
ule’’ are substituted for ‘‘Federal Executive Salary 
Schedule’’ to reflect the provisions of 5 U.S.C. 5311. The 
words ‘‘of the General Schedule of the Classification 
Act of 1949, as amended’’ are omitted as unnecessary. 

In subsection (a)(2)(ii), the words ‘‘without a break in 
service of more than 3 days’’ are coextensive with and 
substituted for ‘‘without a break in service or after a 
separation of three days or less’’. 

In subsection (a)(2)(iv), the words ‘‘subchapter III of 
chapter 83 of this title’’ are substituted for ‘‘the Civil 
Service Retirement Act, as amended’’ to reflect the 

codification of the act in title 5 U.S.C. The words ‘‘em-
ployees as defined by section 2105 of this title’’ are co-
extensive with and substituted for ‘‘Federal officers 
and employees’’. 

In subsection (a)(2)(v), the words ‘‘subchapter I of 
chapter 81 of this title’’ are substituted for ‘‘the Fed-
eral Employees’ Compensation Act, as amended’’ to re-
flect the codification of the act in title 5, U.S.C. 

In subsection (b) the word ‘‘agency’’ is substituted for 
‘‘department, independent establishment, corporation, 
or other governmental unit’’ to conform to the defini-
tion in subsection (a)(1). Subsection (b)(1) is sub-
stituted for 5 App. U.S.C. 1117(e). 

In subsection (e), the words ‘‘section 5582(b) of this 
title’’ are substituted for ‘‘the first section of the Act 
of August 3, 1950 (5 U.S.C. 61f)’’ to reflect the codifica-
tion of the section in title 5, United States Code.

Editorial Notes 

REFERENCES IN TEXT 

The Executive Schedule, referred to in subsec. 
(a)(2)(i), is set out in section 5311 et seq. of this title. 

Section 3(a) of the Panama Canal Act of 1979, referred 
to in subsec. (a)(2)(iii), is classified to section 3602(a) of 
Title 22, Foreign Relations and Intercourse. 

Section 609(b)(1) of the Foreign Service Act of 1980, 
referred to in subsec. (a)(2)(vi), is classified to section 
4009(b)(1) of Title 22. 

AMENDMENTS 

2013—Subsec. (i)(4). Pub. L. 113–66 substituted ‘‘Octo-
ber 1, 2018’’ for ‘‘October 1, 2014’’. 

2008—Subsec. (i)(4). Pub. L. 110–417 substituted ‘‘2014’’ 
for ‘‘2010’’. 

2006—Subsec. (h)(5). Pub. L. 109–241 substituted ‘‘Sec-
retary of Homeland Security’’ for ‘‘Secretary of Trans-
portation’’. 

Subsec. (i)(4). Pub. L. 109–163 substituted ‘‘2010’’ for 
‘‘2006’’. 

2002—Subsec. (i)(4). Pub. L. 107–314 substituted ‘‘2006’’ 
for ‘‘2003’’. 

1999—Subsec. (b). Pub. L. 106–31 substituted 
‘‘(a)(1)(C)’’ for ‘‘(a)(1)(G)’’ in last sentence. 

Subsec. (i)(4). Pub. L. 106–65, § 1104(a), substituted 
‘‘February 10, 1996, and before October 1, 2003’’ for ‘‘the 
date of the enactment of the National Defense Author-
ization Act for Fiscal Year 1996 and before October 1, 
1999’’. 

Subsec. (j). Pub. L. 106–65, § 3243, added subsec. (j). 
1998—Subsec. (a)(1)(F). Pub. L. 105–275, § 308(a)(1), 

struck out ‘‘, but only with respect to the United 
States Senate Restaurants’’ after ‘‘Capitol’’. 

Subsec. (a)(2)(viii). Pub. L. 105–275, §§ 308(a)(2), 
309(a)(1)(A), struck out ‘‘of the United States Senate 
Restaurants’’ after ‘‘an employee’’ and ‘‘or’’ after the 
semicolon. 

Subsec. (a)(2)(ix), (x). Pub. L. 105–275, § 309(a)(1)(B), 
added cl. (ix) and redesignated former cl. (ix) as (x). 

Subsec. (b). Pub. L. 105–275, § 309(a)(2), inserted at end 
‘‘The Public Printer may prescribe regulations to effect 
the application and operation of this section to the 
agency specified in subsection (a)(1)(G) of this section.’’

1997—Subsec. (a)(1)(F). Pub. L. 105–55, § 310(a)(1), added 
subpar. (F). 

Subsec. (a)(2)(viii), (ix). Pub. L. 105–55, § 310(a)(2), 
added cl. (viii) and redesignated former cl. (viii) as (ix). 

Subsec. (b). Pub. L. 105–55, § 310(a)(3), inserted at end 
‘‘The Architect of the Capitol may prescribe regula-
tions to effect the application and operation of this sec-
tion to the agency specified in subsection (a)(1)(F) of 
this section.’’

1996—Subsec. (i). Pub. L. 104–106 added subsec. (i). 
1994—Subsec. (h). Pub. L. 103–337 added subsec. (h). 
1990—Subsec. (a)(1)(E). Pub. L. 101–474, § 5(k)(1), added 

subpar. (E). 
Subsec. (a)(2)(i). Pub. L. 101–509 substituted ‘‘em-

ployee (other’’ for ‘‘employee, other’’, inserted ‘‘or an 
employee whose pay is fixed under section 5376)’’ before 
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‘‘whose rate’’, and substituted ‘‘the Executive Sched-
ule’’ for ‘‘GS–18’’. 

Subsec. (b). Pub. L. 101–474, § 5(k)(2), inserted at end 
‘‘However, the Director of the Administrative Office of 
the United States Courts may prescribe regulations to 
effect the application and operation of this section to 
the agencies specified in subsection (a)(1)(E) of this sec-
tion.’’

1988—Subsec. (a)(2)(i). Pub. L. 100–325 inserted ref-
erence to Federal Bureau of Investigation and Drug En-
forcement Administration Senior Executive Service. 

1980—Subsec. (a)(2)(vi). Pub. L. 96–465 inserted ‘‘bene-
fits under section 609(b)(1) of the Foreign Service Act of 
1980 or any’’ after ‘‘to receive’’. 

1979—Subsec. (a)(2)(iii). Pub. L. 96–70 substituted 
‘‘areas and installations in the Republic of Panama 
made available to the United States pursuant to the 
Panama Canal Treaty of 1977 and related agreements 
(as described in section 3(a) of the Panama Canal Act 
of 1979)’’ for ‘‘Canal Zone’’. 

1978—Subsec. (a)(2)(i). Pub. L. 95–454 inserted ref-
erence to a member of the Senior Executive Service.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Government Publishing Office’’ substituted for 
‘‘Government Printing Office’’ in subsec. (a)(1)(C), 
(2)(B)(ix) on authority of section 1301(b) of Pub. L. 
113–235, set out as a note preceding section 301 of Title 
44, Public Printing and Documents. 

‘‘Director of the Government Publishing Office’’ sub-
stituted for ‘‘Public Printer’’ in subsec. (b) on author-
ity of section 1301(d) of Pub. L. 113–235, set out as a note 
under section 301 of Title 44, Public Printing and Docu-
ments. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Amendment by section 3243 of Pub. L. 106–65 effective 
Mar. 1, 2000, see section 3299 of Pub. L. 106–65, set out 
as an Effective Date note under section 2401 of Title 50, 
War and National Defense. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–337, div. A, title III, § 343(b), Oct. 5, 1994, 
108 Stat. 2722, provided that: ‘‘Subsection (h) of section 
5595 of title 5, United States Code, as added by sub-
section (a), shall apply with respect to pay periods that 
begin on or after the date of the enactment of this Act 
[Oct. 5, 1994].’’

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, § 305] of Pub. L. 101–509, set out 
as a note under section 5301 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–465 effective Feb. 15, 1981, 
except as otherwise provided, see section 2403 of Pub. L. 
96–465, set out as an Effective Date note under section 
3901 of Title 22, Foreign Relations and Intercourse. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–70 effective Oct. 1, 1979, see 
section 3304 of Pub. L. 96–70, set out as an Effective 
Date note under section 3601 of Title 22, Foreign Rela-
tions and Intercourse. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 9 months after 
Oct. 13, 1978, and congressional review of provisions of 
sections 401 through 412 of Pub. L. 95–454, see section 
415 of Pub. L. 95–454, set out as a note under section 3131 
of this title. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 

and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

REPORT 

Pub. L. 107–314, div. A, title XI, § 1102(b), Dec. 2, 2002, 
116 Stat. 2660, required the President, not later than 
one year after Dec. 2, 2002, to submit to Committees of 
Congress a report on whether the authority under sec-
tion 5595(i) of this title should be made permanent or 
expanded to be made Governmentwide. 

§ 5596. Back pay due to unjustified personnel ac-
tion 

(a) For the purpose of this section, ‘‘agency’’ 
means—

(1) an Executive agency; 
(2) the Administrative Office of the United 

States Courts, the Federal Judicial Center, 
and the courts named by section 610 of title 28; 

(3) the Library of Congress; 
(4) the Government Publishing Office; 
(5) the government of the District of Colum-

bia; 
(6) the Architect of the Capitol, including 

employees of the United States Senate Res-
taurants; and 

(7) the United States Botanic Garden.

(b)(1) An employee of an agency who, on the 
basis of a timely appeal or an administrative de-
termination (including a decision relating to an 
unfair labor practice or a grievance) is found by 
appropriate authority under applicable law, 
rule, regulation, or collective bargaining agree-
ment, to have been affected by an unjustified or 
unwarranted personnel action which has re-
sulted in the withdrawal or reduction of all or 
part of the pay, allowances, or differentials of 
the employee—

(A) is entitled, on correction of the per-
sonnel action, to receive for the period for 
which the personnel action was in effect—

(i) an amount equal to all or any part of 
the pay, allowances, or differentials, as ap-
plicable which the employee normally would 
have earned or received during the period if 
the personnel action had not occurred, less 
any amounts earned by the employee 
through other employment during that pe-
riod; and 

(ii) reasonable attorney fees related to the 
personnel action which, with respect to any 
decision relating to an unfair labor practice 
or a grievance processed under a procedure 
negotiated in accordance with chapter 71 of 
this title, or under chapter 11 of title I of the 
Foreign Service Act of 1980, shall be awarded 
in accordance with standards established 
under section 7701(g) of this title; and

(B) for all purposes, is deemed to have per-
formed service for the agency during that pe-
riod, except that—

(i) annual leave restored under this para-
graph which is in excess of the maximum 
leave accumulation permitted by law shall 
be credited to a separate leave account for 
the employee and shall be available for use 
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by the employee within the time limits pre-
scribed by regulations of the Office of Per-
sonnel Management, and 

(ii) annual leave credited under clause (i) 
of this subparagraph but unused and still 
available to the employee under regulations 
prescribed by the Office shall be included in 
the lump-sum payment under section 5551 or 
5552(1) of this title but may not be retained 
to the credit of the employee under section 
5552(2) of this title.

(2)(A) An amount payable under paragraph 
(1)(A)(i) of this subsection shall be payable with 
interest. 

(B) Such interest—
(i) shall be computed for the period begin-

ning on the effective date of the withdrawal or 
reduction involved and ending on a date not 
more than 30 days before the date on which 
payment is made; 

(ii) shall be computed at the rate or rates in 
effect under section 6621(a)(1) of the Internal 
Revenue Code of 1986 during the period de-
scribed in clause (i); and 

(iii) shall be compounded daily.

(C) Interest under this paragraph shall be paid 
out of amounts available for payments under 
paragraph (1) of this subsection. 

(3) This subsection does not apply to any re-
classification action nor authorize the setting 
aside of an otherwise proper promotion by a se-
lecting official from a group of properly ranked 
and certified candidates. 

(4) The pay, allowances, or differentials grant-
ed under this section for the period for which an 
unjustified or unwarranted personnel action was 
in effect shall not exceed that authorized by the 
applicable law, rule, regulations, or collective 
bargaining agreement under which the unjusti-
fied or unwarranted personnel action is found, 
except that in no case may pay, allowances, or 
differentials be granted under this section for a 
period beginning more than 6 years before the 
date of the filing of a timely appeal or, absent 
such filing, the date of the administrative deter-
mination. 

(5) For the purpose of this subsection, ‘‘griev-
ance’’ and ‘‘collective bargaining agreement’’ 
have the meanings set forth in section 7103 of 
this title and (with respect to members of the 
Foreign Service) in sections 1101 and 1002 of the 
Foreign Service Act of 1980, ‘‘unfair labor prac-
tice’’ means an unfair labor practice described 
in section 7116 of this title and (with respect to 
members of the Foreign Service) in section 1015 
of the Foreign Service Act of 1980, and ‘‘per-
sonnel action’’ includes the omission or failure 
to take an action or confer a benefit. 

(c) The Office of Personnel Management shall 
prescribe regulations to carry out this section. 
However, the regulations are not applicable to 
the Tennessee Valley Authority and its employ-
ees, or to the agencies specified in subsection 
(a)(2) of this section. 

(Added Pub. L. 90–83, § 1(34)(C), Sept. 11, 1967, 81 
Stat. 203; amended Pub. L. 94–172, § 1(a), Dec. 23, 
1975, 89 Stat. 1025; Pub. L. 95–454, title VII, § 702, 
Oct. 13, 1978, 92 Stat. 1216; Pub. L. 96–54, § 2(a)(14), 
Aug. 14, 1979, 93 Stat. 382; Pub. L. 96–465, title II, 
§ 2306, Oct. 17, 1980, 94 Stat. 2165; Pub. L. 100–202, 

§ 101(m) [title VI, § 623(a)], Dec. 22, 1987, 101 Stat. 
1329–390, 1329–428; Pub. L. 101–474, § 5(l), Oct. 30, 
1990, 104 Stat. 1100; Pub. L. 105–261, div. A, title 
XI, § 1104(a), Oct. 17, 1998, 112 Stat. 2141; Pub. L. 
107–68, title III, § 309, Nov. 12, 2001, 115 Stat. 592; 
Pub. L. 113–235, div. H, title I, § 1301(b), Dec. 16, 
2014, 128 Stat. 2537.)

HISTORICAL AND REVISION NOTES 

Section of 
title 5

Source (U.S. Code) Source (Statutes at Large) 

5596(a) .......

5596(b) .......

5596(c) .......

5 App.: 652a. 

5 App.: 652b. 

5 App.: 652c. 

Mar. 30, 1966, Pub. L. 89–380, 

§§ 2–4, 80 Stat. 94, 95. 

In subsection (a)(1), the term ‘‘an Executive agency’’ 
is substituted for ‘‘executive department of the Govern-
ment of the United States’’, ‘‘agency or independent es-
tablishment in the executive branch of such Govern-
ment’’, ‘‘corporation owned or controlled by such Gov-
ernment’’, and ‘‘the General Accounting Office’’ to con-
form to the definition in 5 U.S.C. 105. 

In subsection (b), the word ‘‘employee’’ is substituted 
for ‘‘civilian officer or employee’’ and ‘‘such officer or 
employee’’ to conform to the definition in 5 U.S.C. 2105. 
The words ‘‘on or after the date of enactment of this 
Act’’ and ‘‘taken prior to, on, or after the date of enact-
ment of his Act’’ are omitted as executed and unneces-
sary, since title 5 is restated prospectively and as any 
existing rights are preserved by section 7 of this bill. 

In subsection (c), the word ‘‘employees’’ is sub-
stituted for ‘‘officers and employees’’ to conform to the 
definition in 5 U.S.C. 2105.

Editorial Notes 

REFERENCES IN TEXT 

The Foreign Service Act of 1980, referred to in subsec. 
(b)(1)(A)(ii), is Pub. L. 96–465, Oct. 17, 1980, 94 Stat. 2071. 
Chapter 11 of title I of the Act is classified generally to 
subchapter XI (§ 4131 et seq.) of chapter 52 of Title 22, 
Foreign Relations and Intercourse. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 3901 of Title 22 and Tables. 

Section 6621(a)(1) of the Internal Revenue Code of 
1986, referred to in subsec. (b)(2)(B)(ii), is classified to 
section 6621(a)(1) of Title 26, Internal Revenue Code. 

Sections 1101, 1002, and 1015 of the Foreign Service 
Act of 1980, referred to in subsec. (b)(5), are classified to 
sections 4131, 4102, and 4115, respectively, of Title 22, 
Foreign Relations and Intercourse. 

AMENDMENTS 

2001—Subsec. (a)(6), (7). Pub. L. 107–68 added pars. (6) 
and (7). 

1998—Subsec. (b)(4), (5). Pub. L. 105–261 added par. (4) 
and redesignated former par. (4) as (5). 

1990—Subsec. (a)(2). Pub. L. 101–474, § 5(l)(1), sub-
stituted ‘‘Courts, the Federal Judicial Center, and the 
courts named by section 610 of title 28’’ for ‘‘Courts’’. 

Subsec. (c). Pub. L. 101–474, § 5(l)(2), substituted ‘‘em-
ployees, or to the agencies specified in subsection (a)(2) 
of this section’’ for ‘‘employees’’. 

1987—Subsec. (b)(2) to (4). Pub. L. 100–202 added par. 
(2) and redesignated former pars. (2) and (3) as (3) and 
(4), respectively. 

1980—Subsec. (b)(1). Pub. L. 96–465, § 2306(1), inserted 
in subpar. (A)(ii) ‘‘or under chapter 11 of title I of the 
Foreign Service Act of 1980’’ after ‘‘chapter 71 of this 
title,’’. 

Subsec. (b)(3). Pub. L. 96–465, § 2306(2), inserted ‘‘and 
(with respect to members of the Foreign Service) in 
sections 1101 and 1002 of the Foreign Service Act of 
1980’’ after ‘‘section 7103 of this title’’, and ‘‘and (with 
respect to members of the Foreign Service) in section 
1015 of the Foreign Service Act of 1980’’ after ‘‘section 
7116 of this title’’. 
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1979—Subsec. (c). Pub. L. 96–54 substituted ‘‘Office of 
Personnel Management’’ for ‘‘Civil Service Commis-
sion’’. 

1978—Subsec. (b). Pub. L. 95–454 substituted provi-
sions relating to corrective measures applicable to an 
employee who, on the basis of a timely appeal or an ad-
ministrative determination, including a decision rel-
ative to an unfair labor practice or grievance, is found 
by an appropriate authority under applicable law, rule, 
regulation, or collective bargaining agreement to have 
been affected by an unjustified or unwarranted per-
sonnel action, for provisions relating to corrective 
measures applicable to an employee who, on the basis 
of an administrative determination or a timely appeal, 
is found by an appropriate authority under applicable 
law or regulation to have undergone an unjustified or 
unwarranted personnel action. 

1975—Subsec. (b)(2). Pub. L. 94–172 struck out in intro-
ductory clause provision relating to prohibition on 
leave credit cumulated in excess of maximum allowed 
under law or regulations, and added subpars. (A) and 
(B).

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Government Publishing Office’’ substituted for 
‘‘Government Printing Office’’ in subsec. (a)(4) on au-
thority of section 1301(b) of Pub. L. 113–235, set out as 
a note preceding section 301 of Title 44, Public Printing 
and Documents. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–68, title III, § 309, Nov. 12, 2001, 115 Stat. 
592, provided that the amendment made by section 309 
is effective for all personnel actions taken on or after 
Nov. 12, 2001. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Pub. L. 100–202, § 101(m) [title VI, § 623(b)], Dec. 22, 
1987, 101 Stat. 1329–390, 1329–429, provided that: 

‘‘(1) GENERALLY.—Except as provided in paragraph 
(2), the amendments made by subsection (a) [amending 
this section] shall take effect on the date of the enact-
ment of this Act [Dec. 22, 1987], and shall apply with re-
spect to any employee found, in a final judgment en-
tered or a final decision otherwise rendered on or after 
such date, to have been the subject of an unjustified or 
unwarranted personnel action, the correction of which 
entitles such employee to an amount under section 
5596(b)(1)(A)(i) of title 5, United States Code. 

‘‘(2) EXCEPTION.—
‘‘(A) CASES IN WHICH A RIGHT TO INTEREST WAS RE-

SERVED.—The amendments made by subsection (a) 
[amending this section] shall also apply with respect 
to any claim which was brought under section 5596 of 
title 5, United States Code, and with respect to which 
a final judgment was entered or a final decision was 
otherwise rendered before the date of the enactment 
of this Act [Dec. 22, 1987], if, under terms of such 
judgment or decision, a right to interest was specifi-
cally reserved, contingent on the enactment of a stat-
ute authorizing the payment of interest on claims 
brought under such section 5596. 

‘‘(B) METHOD OF COMPUTING INTEREST.—The amount 
of interest payable under this paragraph with respect 
to a claim shall be determined in accordance with 
section 5596(b)(2)(B) of title 5, United States Code (as 
amended by this section). 

‘‘(C) SOURCE.—An amount payable under this para-
graph shall be paid from the appropriation made by 
section 1304 of title 31, United States Code, notwith-
standing section 5596(b)(2)(C) of title 5, United States 
Code (as amended by this section) or any other provi-
sion of law. 

‘‘(D) DEADLINE.—An application for a payment 
under this paragraph shall be ineffective if it is filed 
after the end of the 1-year period beginning on the 
date of the enactment of this Act [Dec. 22, 1987]. 

‘‘(E) LIMITATION ON PAYMENTS.—Payments under 
this paragraph may not be made before October 1, 
1988, except that interest shall continue to accrue in 
accordance with [section] 5596(b)(2)(B) of title 5, 
United States Code.’’

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–465 effective Feb. 15, 1981, 
except as otherwise provided, see section 2403 of Pub. L. 
96–465, set out as an Effective Date note under section 
3901 of Title 22, Foreign Relations and Intercourse. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–54 effective July 12, 1979, 
see section 2(b) of Pub. L. 96–54, set out as a note under 
section 305 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
an Effective Date note under section 1101 of this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Pub. L. 94–172, § 1(b), Dec. 23, 1975, 89 Stat. 1025, pro-
vided that: ‘‘The amendment made by subsection (a) 
[amending this section] shall apply to any employee 
found, on or after March 30, 1966, to have undergone an 
unjustified or unwarranted personnel action the correc-
tion of which entitled or entitles such employee to the 
benefits provided under section 5596 of title 5, United 
States Code.’’

LUMP-SUM PAYMENTS FOR FORMER EMPLOYEES NOT ON 
THE ROLLS ON DECEMBER 23, 1975

Pub. L. 94–172, § 2, Dec. 23, 1975, 89 Stat. 1025, provided 
that: ‘‘With respect to former employee (except a 
former employee referred to in section 3 of this Act) 
[set out as a note below] who is not on the rolls on the 
date of the enactment of this Act [Dec. 23, 1975], annual 
leave, which was not credited under section 5596 of title 
5, United States Code, because it was in an amount that 
would have caused the amount of leave to the employ-
ee’s credit to exceed the maximum amount of the leave 
authorized for the employee by law or regulation, is 
subject to credit and liquidation by lump-sum payment 
only if a claim therefor is filed within three years im-
mediately following the date of the enactment of this 
Act with the agency by which the employee was em-
ployed when the lump-sum payment provisions of sec-
tion 5551 of title 5, United States Code, last became ap-
plicable to such employee. Payment shall be by that 
agency at the salary rate in effect on the date the 
lump-sum payment provisions became applicable.’’

LUMP-SUM PAYMENTS FOR POSTAL EMPLOYEES NOT ON 
THE ROLLS ON DECEMBER 23, 1975

Pub. L. 94–172, § 3, Dec. 23, 1975, 89 Stat. 1025, provided 
that: 

‘‘(a) With respect to a former employee of the Post 
Office Department or a former employee of the United 
States Postal Service who had prior civilian service 
with the Post Office Department or other Federal agen-
cy, who is not on the rolls on the date of the enactment 
of this Act [Dec. 23, 1975], annual leave which was ac-
crued before July 1, 1971, but was not credited under 
section 5596 of title 5, United States Code, because it 
was in an amount that would have caused the amount 
of leave to his credit to exceed the maximum amount 
of the leave authorized for the employee by law or reg-
ulation, is subject to credit and, liquidation by lump-
sum payment only if a claim therefor is filed within 3 
years immediately following the date of enactment of 
this Act with the Postal Service. Payment shall be by 
the Postal Service at the salary rate in effect on the 
date the lump-sum payment provisions of section 5551 
of title 5, United States Code, or comparable provisions 
of regulations of the Postal Service, as appropriate, 
last became applicable to the former employee. 
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‘‘(b) With respect to a present employee of the Postal 
Service who had prior Federal civilian service with the 
Post Office Department or other Federal agency, an-
nual leave which was accrued before July 1, 1971, but 
was not credited under section 5596 of title 5, United 
States Code, because it was in an amount that would 
have caused the amount of leave to the employee’s 
credit to exceed the maximum amount of the leave au-
thorized for the employee by law or regulation, is sub-
ject to credit and liquidation by lump-sum payment 
only if a claim therefor is filed with the Postal Service 
within three years immediately following the date of 
the enactment of this Act [Dec. 23, 1975]. Payment shall 
be by the Postal Service at the salary rate in effect on 
the date of the enactment of this Act.’’

§ 5597. Separation pay 

(a) For the purpose of this section—
(1) the term ‘‘Secretary’’ means the Sec-

retary of Defense; 
(2) the term ‘‘defense agency’’ means an 

agency of the Department of Defense, as fur-
ther defined under regulations prescribed by 
the Secretary; and 

(3) the term ‘‘employee’’ means an employee 
of a defense agency, serving under an appoint-
ment without time limitation, who has been 
currently employed for a continuous period of 
at least 12 months, except that such term does 
not include—

(A) a reemployed annuitant under sub-
chapter III of chapter 83, chapter 84, or an-
other retirement system for employees of 
the Government; or 

(B) an employee having a disability on the 
basis of which such employee is or would be 
eligible for disability retirement under any 
of the retirement systems referred to in sub-
paragraph (A).

(b) In order to avoid or minimize the need for 
involuntary separations due to a reduction in 
force, base closure, reorganization, transfer of 
function, workforce restructuring (to meet mis-
sion needs, achieve one or more strength reduc-
tions, correct skill imbalances, or reduce the 
number of high-grade, managerial, or super-
visory positions), or other similar action affect-
ing 1 or more defense agencies, the Secretary 
shall establish a program under which separa-
tion pay may be offered to encourage eligible 
employees to separate from service voluntarily 
(whether by retirement or resignation). 

(c) Under the program, separation pay may be 
offered by a defense agency only—

(1) with the prior consent, or on the author-
ity, of the Secretary; and 

(2) to employees within such occupational 
groups or geographic locations, or subject to 
such other similar objective and nonpersonal 
limitations or conditions, as the Secretary 
may require.

A determination of which employees are within 
the scope of an offer of separation pay shall be 
made only on the basis of consistent and well-
documented application of the relevant criteria. 

(d) Such separation pay—
(1) shall be paid in a lump-sum or in install-

ments; 
(2) shall be equal to the lesser of—

(A) an amount equal to the amount the 
employee would be entitled to receive under 

section 5595(c) if the employee were entitled 
to payment under such section; or 

(B) $25,000;

(3) shall not be a basis for payment, and 
shall not be included in the computation, of 
any other type of Government benefit; 

(4) shall not be taken into account for pur-
poses of determining the amount of any sever-
ance pay to which an individual may be enti-
tled under section 5595 based on any other sep-
aration; and 

(5) if paid in installments, shall cease to be 
paid upon the recipient’s acceptance of em-
ployment by the Federal Government, or com-
mencement of work under a personal services 
contract, as described in subsection (g)(1).

(e) No amount shall be payable under this sec-
tion based on any separation occurring after 
September 30, 2003. 

(f) The Secretary shall prescribe such regula-
tions as may be necessary to carry out this sec-
tion. 

(g)(1) An employee who receives separation 
pay under this section on the basis of a separa-
tion occurring on or after the date of the enact-
ment of the Federal Workforce Restructuring 
Act of 1994 and accepts employment with the 
Government of the United States, or who com-
mences work for an agency of the United States 
through a personal services contract with the 
United States, within 5 years after the date of 
the separation on which payment of the separa-
tion pay is based shall be required to repay the 
entire amount of the separation pay to the de-
fense agency that paid the separation pay. 

(2) If the employment is with an Executive 
agency, the Director of the Office of Personnel 
Management may, at the request of the head of 
the agency, waive the repayment if the indi-
vidual involved possesses unique abilities and is 
the only qualified applicant available for the po-
sition. 

(3) If the employment is with an entity in the 
legislative branch, the head of the entity or the 
appointing official may waive the repayment if 
the individual involved possesses unique abili-
ties and is the only qualified applicant available 
for the position. 

(4) If the employment is with the judicial 
branch, the Director of the Administrative Of-
fice of the United States Courts may waive the 
repayment if the individual involved possesses 
unique abilities and is the only qualified appli-
cant available for the position. 

(5) If the employment is without compensa-
tion, the appointing official may waive the re-
payment. 

(h)(1)(A) In addition to any other payment 
that it is required to make under subchapter III 
of chapter 83 or chapter 84, the Department of 
Defense shall remit to the Office of Personnel 
Management an amount equal to 15 percent of 
the final basic pay of each covered employee. 

(B) If the employee is one with respect to 
whom a remittance would otherwise be required 
under section 4(a) of the Federal Workforce Re-
structuring Act of 1994 based on the separation 
involved, the remittance under this subsection 
shall be instead of the remittance otherwise re-
quired under such section 4(a). 
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(2) Amounts remitted under paragraph (1) 
shall be deposited in the Treasury of the United 
States to the credit of the Civil Service Retire-
ment and Disability Fund. 

(3) For the purposes of this subsection—
(A) the term ‘‘covered employee’’ means an 

employee who is subject to subchapter III of 
chapter 83 or chapter 84 and to whom a vol-
untary separation incentive has been paid 
under this section on the basis of a separation 
occurring on or after October 1, 1997; and 

(B) the term ‘‘final basic pay’’ has the mean-
ing given such term in section 4(a)(2) of the 
Federal Workforce Restructuring Act of 1994.

(i)(1) Notwithstanding any other provision of 
this section, during fiscal year 2001, separation 
pay may be offered under the program carried 
out under this section with respect to workforce 
restructuring only to persons who, upon separa-
tion, are entitled to an immediate annuity 
under section 8336, 8412, or 8414 of this title and 
are otherwise eligible for the separation pay 
under this section. 

(2) In the administration of the program under 
this section during fiscal year 2001, the Sec-
retary shall ensure that not more than 1,000 em-
ployees are, as a result of workforce restruc-
turing, separated from service in that fiscal year 
entitled to separation pay under this section. 

(3) Separation pay may not be offered as a re-
sult of workforce restructuring under the pro-
gram carried out under this section after fiscal 
year 2003. 

(Added Pub. L. 102–484, div. D, title XLIV, 
§ 4436(a)(1), Oct. 23, 1992, 106 Stat. 2723; amended 
Pub. L. 103–226, § 8(a), Mar. 30, 1994, 108 Stat. 118; 
Pub. L. 103–337, div. A, title III, § 341(b)(1), Oct. 5, 
1994, 108 Stat. 2720; Pub. L. 104–201, div. A, title 
XVI, § 1612(a), Sept. 23, 1996, 110 Stat. 2739; Pub. 
L. 105–85, div. A, title XI, § 1106(a), (b)(1), Nov. 18, 
1997, 111 Stat. 1923, 1924; Pub. L. 106–65, div. A, 
title XI, § 1104(b), Oct. 5, 1999, 113 Stat. 777; Pub. 
L. 106–398, § 1 [[div. A], title XI, §§ 1151, 1153(a)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–319, 1654A–323.)

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of the Federal Workforce 
Restructuring Act of 1994, referred to in subsec. (g)(1), 
is the date of enactment of Pub. L. 103–226, which was 
approved Mar. 30, 1994. 

Section 4(a) of the Federal Workforce Restructuring 
Act of 1994, referred to in subsec. (h)(1)(B), (3)(B), is sec-
tion 4(a) of Pub. L. 103–226, which is set out as a note 
under section 8331 of this title. 

AMENDMENTS 

2000—Subsec. (b). Pub. L. 106–398, § 1 [[div. A], title XI, 
§ 1151(a)], inserted ‘‘workforce restructuring (to meet 
mission needs, achieve one or more strength reduc-
tions, correct skill imbalances, or reduce the number of 
high-grade, managerial, or supervisory positions),’’ 
after ‘‘transfer of function,’’. 

Subsec. (c). Pub. L. 106–398, § 1 [[div. A], title XI, 
§ 1151(b)(2)], inserted concluding provisions. 

Subsec. (c)(2). Pub. L. 106–398, § 1 [[div. A], title XI, 
§ 1151(b)(1)], inserted ‘‘objective and nonpersonal’’ after 
‘‘similar’’. 

Subsec. (d)(1). Pub. L. 106–398, § 1 [[div. A], title XI, 
§ 1151(c)(1)], added par. (1) and struck out former par. (1) 
which read as follows: ‘‘shall be paid in a lump sum;’’. 

Subsec. (d)(5). Pub. L. 106–398, § 1 [[div. A], title XI, 
§ 1151(c)(2)–(4)], added par. (5). 

Subsec. (g)(1). Pub. L. 106–398, § 1 [[div. A], title XI, 
§ 1151(d)], inserted ‘‘, or who commences work for an 
agency of the United States through a personal services 
contract with the United States,’’ after ‘‘employment 
with the Government of the United States’’. 

Subsec. (i). Pub. L. 106–398, § 1 [[div. A], title XI, 
§ 1153(a)], added subsec. (i). 

1999—Subsec. (e). Pub. L. 106–65 substituted ‘‘Sep-
tember 30, 2003’’ for ‘‘September 30, 2001’’. 

1997—Subsec. (e). Pub. L. 105–85, § 1106(b)(1), sub-
stituted ‘‘September 30, 2001’’ for ‘‘September 30, 1999’’. 

Subsec. (h). Pub. L. 105–85, § 1106(a), added subsec. (h). 
1996—Subsec. (g)(5). Pub. L. 104–201 added par. (5). 
1994—Subsec. (e). Pub. L. 103–337 substituted ‘‘Sep-

tember 30, 1999’’ for ‘‘September 30, 1997’’. 
Subsec. (g). Pub. L. 103–226 added subsec. (g).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–201, div. A, title XVI, § 1612(b), Sept. 23, 
1996, 110 Stat. 2739, provided that: ‘‘The amendment 
made by subsection (a) [amending this section] shall 
apply with respect to employment accepted on or after 
the date of the enactment of this Act [Sept. 23, 1996].’’

LIMITATIONS FOR FISCAL YEARS 2002 AND 2003 ON VSIP 
AND VERA 

Pub. L. 106–398, § 1 [[div. A], title XI, § 1153(b)], Oct. 30, 
2000, 114 Stat. 1654, 1654A–323, as amended by Pub. L. 
107–107, div. A, title XI, § 1133(a), Dec. 28, 2001, 115 Stat. 
1244, provided that: 

‘‘The Secretary of Defense shall ensure that, in fiscal 
year 2002 not more than 2000 employees of the Depart-
ment of Defense are, and in fiscal year 2003 not more 
than 6000 employees of the Department of Defense are, 
as a result of workforce restructuring, separated from 
service entitled to one or more of the following bene-
fits: 

‘‘(1) Voluntary separation incentive pay under sec-
tion 5597 of title 5, United States Code. 

‘‘(2) Immediate annuity under section 8336(o) or 
8414(d) of such title.’’
[Pub. L. 107–107, div. A, title XI, § 1133(b), Dec. 28, 2001, 

115 Stat. 1244, provided that: ‘‘The amendments made 
by subsection (a) [amending Pub. L. 106–398, § 1 [[div. A], 
title XI, § 1153(b)], set out above] may be superceded by 
another provision of law that takes effect after the 
date of the enactment of this Act [Dec. 28, 2001], and be-
fore October 1, 2003, establishing a uniform system of 
providing voluntary separation incentives (including a 
system for requiring approval of plans by the Office of 
Management and Budget) for employees of the Federal 
Government.’’] 

VOLUNTARY SEPARATION INCENTIVES 

Pub. L. 106–303, § 2, Oct. 13, 2000, 114 Stat. 1064, as 
amended by Pub. L. 108–271, §§ 2(a), (b)(2), (c), 8(b), July 
7, 2004, 118 Stat. 811, 814, provided that: 

‘‘(a) IN GENERAL.—Effective October 13, 2000, the au-
thority to provide voluntary separation incentive pay-
ments shall be available to the Comptroller General 
with respect to employees of the Government Account-
ability Office. 

‘‘(b) TERMS AND CONDITIONS.—The authority to pro-
vide voluntary separation incentive payments under 
this section shall be available in accordance with the 
provisions of subsections (a)(2)–(e) of section 663 of the 
Treasury, Postal Service, and General Government Ap-
propriations Act, 1997, as contained in Public Law 
104–208 (5 U.S.C. 5597 note), except that—

‘‘(1) subsection (a)(2)(D) of such section shall be dis-
regarded; 

‘‘(2) subsection (a)(2)(G) of such section shall be ap-
plied—

‘‘(A) by construing the citations therein to be ref-
erences to the appropriate authorities in connec-
tion with employees of the Government Account-
ability Office; and 
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‘‘(B) by deeming such subsection to be amended 
by striking ‘Code.’ and inserting ‘Code, or who, dur-
ing the thirty-six month period preceding the date 
of separation, performed service for which a student 
loan repayment benefit was or is to be paid under 
section 5379 of title 5, United States Code.’
‘‘(3) subsection (b)(1) of such section shall be ap-

plied by substituting ‘Committee on Government Re-
form’ [now Committee on Oversight and Account-
ability] for ‘Committee on Government Reform and 
Oversight’; 

‘‘(4)(A) subsection (b)(2)(A) of such section shall be 
applied by substituting ‘eliminated (if any)’ for 
‘eliminated’; 

‘‘(B) subsection (b)(2)(C) of such section shall be ap-
plied by substituting ‘such positions or functions as 
are to be eliminated and such employees as are to be 
separated’ for ‘the eliminated positions and func-
tions’; and 

‘‘(C) the agency strategic plan referred to in sub-
section (b) of such section shall, in addition to the in-
formation described in paragraph (2) thereof, contain 
the following: the steps to be taken to realign the 
Government Accountability Office’s workforce in 
order to meet budgetary constraints or mission 
needs, correct skill imbalances, or reduce high-grade, 
managerial, or supervisory positions; 

‘‘(5) subsection (c)(1) of such section shall be ap-
plied by substituting ‘to the extent necessary (A) to 
realign the Government Accountability Office’s 
workforce in order to meet budgetary constraints or 
mission needs, (B) to correct skill imbalances, or (C) 
to reduce high-grade, managerial, or supervisory po-
sitions, in conformance with that agency’s strategic 
plan (as referred to in subsection (b)).’ for the matter 
following ‘only’; 

‘‘(6) subsection (c)(2)(D) of such section shall be ap-
plied by substituting ‘December 31, 2003, or the end of 
the 3-month period beginning on the date on which 
such payment is offered to such employee, whichever 
is earlier’ for ‘December 31, 1997’; and 

‘‘(7) instead of the amount described in paragraph 
(1) of subsection (d) of such section, the amount re-
quired under such paragraph shall be determined in 
accordance with subsection (c)(1) of this section. 
‘‘(c) ADDITIONAL CONTRIBUTION TO RETIREMENT 

FUND.—
‘‘(1) Determination of amount required.—The 

amount required under this paragraph shall be the 
amount determined under subparagraph (A) or (B), 
whichever is greater, for the fiscal year involved. 

‘‘(A) FIRST METHOD.—The amount required under 
this subparagraph shall be determined as follows: 

‘‘(i) First, determine the sum of the following: 
‘‘(I) The amount equal to 19 percent of the 

final basic pay of each employee described in 
paragraph (2) who takes early retirement under 
section 8336(d) of title 5, United States Code. 

‘‘(II) The amount equal to 58 percent of the 
final basic pay of each employee described in 
paragraph (2) who retires on an immediate an-
nuity under section 8336 of such title 5 (not in-
cluding any employee covered by subclause (I)). 
‘‘(ii) Second, reduce the sum of the amounts de-

termined under clause (i) by the sum of the fol-
lowing (but not below zero): 

‘‘(I) The amount equal to 419 percent of the 
final basic pay of each employee described in 
paragraph (2), who is covered by subchapter III 
of chapter 83 of title 5, United States Code, and 
who resigns. 

‘‘(II) The amount equal to 17 percent of the 
final basic pay of each employee described in 
paragraph (2) who takes early retirement under 
section 8414(b) of such title 5. 

‘‘(III) The amount equal to 8 percent of the 
final basic pay of each employee described in 
paragraph (2) who retires on an immediate an-
nuity under section 8412 of such title 5. 

‘‘(IV) The amount equal to 211 percent of the 
final basic pay of each employee described in 

paragraph (2), who is covered by chapter 84 of 
such title 5, and who resigns. 

‘‘(B) SECOND METHOD.—The amount required 
under this subparagraph shall be equal to 45 percent 
of the final basic pay of each employee described in 
paragraph (2). 
‘‘(2) COMPUTATIONS TO BE BASED ON SEPARATIONS OC-

CURRING IN THE FISCAL YEAR INVOLVED.—The employ-
ees described in this paragraph are those employees 
who receive a voluntary separation incentive pay-
ment under this section based on their separating 
from service during the fiscal year involved. 

‘‘(3) REGULATIONS.—
‘‘(A) IN GENERAL.—The Office of Personnel Man-

agement shall prescribe any regulations necessary 
to carry out this subsection, including provisions 
under which any additional contribution deter-
mined under this subsection shall, at the election of 
the Government Accountability Office, be payable 
either in a lump sum or through installment pay-
ments made over a period of not to exceed 3 years. 

‘‘(B) INTEREST.—The regulations shall include 
provisions under which, if the installment method 
is chosen, interest shall be payable at the same rate 
as provided for under section 8348(f) of title 5, 
United States Code. 
‘‘(4) RULE OF CONSTRUCTION.—As used in this sub-

section, the term ‘resign’ shall not be considered to 
include early retirement or a separation giving rise 
to an immediate annuity. 
‘‘(d) DEFINITIONS.—

‘‘(1) FINAL BASIC PAY.—As used in this section, the 
term ‘final basic pay’ has the same meaning as under 
section 663(d)(2) of the Treasury, Postal Service, and 
General Government Appropriations Act, 1997, as con-
tained in Public Law 104–208 (5 U.S.C. 5597 note). 

‘‘(2) EMPLOYEE.—As used in this section and, for 
purposes of this section, the provisions of law cited in 
subsection (b), the term ‘employee’ shall be consid-
ered to refer to an officer or employee of the Govern-
ment Accountability Office. 
‘‘(e) NUMERICAL LIMITATION.—Not to exceed 5 percent 

of the Government Accountability Office’s workforce 
(as of the start of a fiscal year) shall be permitted to 
receive a voluntary separation incentive payment 
under this section based on their separating from serv-
ice in such fiscal year. 

‘‘(f) REGULATIONS.—The Comptroller General shall 
prescribe any regulations necessary to carry out this 
section, excluding subsection (c). Such regulations 
shall include provisions under which a voluntary sepa-
ration incentive payment may be offered to any em-
ployee or group of employees based on—

‘‘(1) geographic area, organizational unit, or occu-
pational series or level; 

‘‘(2) skills, knowledge, or performance; or 
‘‘(3) such other similar factors (or combination of 

factors described in this or any other paragraph of 
this subsection) as the Comptroller General considers 
necessary and appropriate in order to achieve the 
purpose involved. 
‘‘(g) SENSE OF CONGRESS.—It is the sense of Congress 

that the implementation of this section is intended to 
reshape the Government Accountability Office work-
force and not downsize the Government Accountability 
Office workforce.’’

Pub. L. 106–117, title XI, Nov. 30, 1999, 113 Stat. 1595, 
as amended by Pub. L. 106–419, title II, § 207, Nov. 1, 
2000, 114 Stat. 1842, known as the ‘‘Department of Vet-
erans Affairs Employment Reduction Assistance Act of 
1999’’, authorized the Secretary of Veterans Affairs to 
submit a plan to the Director of the Office of Manage-
ment and Budget for the payment of voluntary separa-
tion incentive payments, and upon approval thereof to 
pay voluntary separation incentive payments to eligi-
ble employees of the Department of Veterans Affairs 
only to the extent necessary to reduce or restructure 
the positions and functions identified by the plan, pro-
vided that the employees separate from service with 
the Department through Dec. 31, 2002, whether by re-
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tirement or resignation, defined ‘‘employee’’ for sepa-
ration incentive purposes, and provided for additional 
contributions to the Retirement Fund, effect of subse-
quent employment with the Federal Government, and 
effect on agency employment levels. 

Pub. L. 106–113, div. B, § 1000(a)(2) [title V, § 579], Nov. 
29, 1999, 113 Stat. 1535, 1501A–113, as amended by Pub. L. 
106–429, § 101(a) [title V, § 584], Nov. 6, 2000, 114 Stat. 1900, 
1900A–56; Pub. L. 107–115, title V, § 575, Jan. 10, 2002, 115 
Stat. 2168; Pub. L. 108–7, div. E, title V, § 571, Feb. 20, 
2003, 117 Stat. 208, authorized voluntary separation in-
centives for employees of the United States Agency for 
International Development who voluntarily separated 
(whether by retirement or resignation) on or before 
Jan. 1, 2003, and defined pertinent terms, provided for 
the development of an agency strategic plan and the 
approval of such plan by the Director of the Office of 
Management and Budget, required additional agency 
contributions to the Retirement Fund, specified the ef-
fect of subsequent employment with the Federal Gov-
ernment, mandated a reduction of agency employment 
levels, and authorized the Office of Personnel Manage-
ment to prescribe regulations to implement these pro-
visions. 

Pub. L. 106–65, div. C, title XXXI, § 3161, Oct. 5, 1999, 
113 Stat. 942, as amended by Pub. L. 107–107, div. C, title 
XXXI, § 3153(a), Dec. 28, 2001, 115 Stat. 1377, provided 
that notwithstanding section 101(f) [title VI, 
§ 663(c)(2)(D)] of Public Law 104–208, set out below, De-
partment of Energy could pay voluntary separation in-
centive payments under such section 663 to qualifying 
employees who voluntarily separated (whether by re-
tirement or resignation) before Jan. 1, 2004, and that 
not later than Mar. 15, 2000, Secretary of Energy was to 
submit to Director of Office of Personnel Management 
and Congress a report describing how the Department 
has paid voluntary separation payments under such 
section 663. 

[Pub. L. 107–107, div. C, title XXXI, § 3153(b), Dec. 28, 
2001, 115 Stat. 1377, provided that: ‘‘The amendment 
made by subsection (a) [amending section 3161 of Pub. 
L. 106–65, set out above] may be superseded by another 
provision of law that takes effect after the date of the 
enactment of this Act [Dec. 28, 2001], and before Janu-
ary 1, 2004, establishing a uniform system for providing 
voluntary separation incentives (including a system for 
requiring approval of plans by the Office of Manage-
ment and Budget) for employees of the Federal Govern-
ment.’’] 

Pub. L. 106–58, title I, § 116, Sept. 29, 1999, 113 Stat. 439, 
authorized the Treasury Inspector General for Tax Ad-
ministration, during the period from Oct. 1, 1999 
through Jan. 1, 2003, to offer voluntary separation in-
centives in order to provide the necessary flexibility to 
carry out the plan to establish and reorganize the Of-
fice of the Treasury Inspector General for Tax Adminis-
tration, defined ‘‘employee’’ for separation incentive 
purposes, and provided for authority to provide separa-
tion incentive payments, additional contributions to 
the Retirement Fund, effect of subsequent employment 
with the Federal Government, and effect on agency em-
ployment levels. 

Pub. L. 106–58, title I, § 119, Sept. 29, 1999, 113 Stat. 441, 
authorized the Commissioner of the Financial Manage-
ment Services of the Department of the Treasury, dur-
ing the period from Oct. 1, 1999 through Jan. 31, 2000, to 
offer voluntary separation incentives in order to pro-
vide the necessary flexibility to carry out the closure 
of the Chicago Financial Center (CFC) in a manner 
which the Commissioner deemed most efficient, equi-
table to employees, and cost effective to the Govern-
ment, defined ‘‘employee’’ for separation incentive pur-
poses, and provided for an agency plan, authority to 
provide separation incentive payments, eligibility re-
quirements, effect on subsequent employment with the 
Federal Government, contributions to the Retirement 
Fund, and reduction of agency employment levels. 

Pub. L. 106–58, title IV, § 411, Sept. 29, 1999, 113 Stat. 
456, as amended by Pub. L. 106–554, § 1(a)(3) [title IV, 
§ 408], Dec. 21, 2000, 114 Stat. 2763, 2763A–146, authorized 

the Administrator of General Services, during the pe-
riod Oct. 1, 1999 through Apr. 30, 2002, to offer a vol-
untary separation incentive in order to provide the nec-
essary flexibility to carry out the closing of the Fed-
eral Supply Service distribution centers, forward sup-
ply points, and associated programs in a manner which 
the Administrator deemed most efficient, equitable to 
all employees, and cost effective for the Government, 
defined ‘‘employee’’ for separation incentive purposes, 
and provided for agency strategic plan, authority to 
provide incentive payments, eligibility requirements, 
effect of subsequent employment with the Federal Gov-
ernment, contributions to the Retirement Fund, and 
reduction of agency employment levels. 

Pub. L. 105–261, div. C, title XXXI, § 3156, Oct. 17, 1998, 
112 Stat. 2257, provided that notwithstanding section 
101(f) [title VI, § 663(c)(2)(D)] of Public Law 104–208, set 
out below, Department of Energy could pay voluntary 
separation incentive payments to qualifying employees 
who voluntarily separated (whether by retirement or 
resignation) before Jan. 1, 2001. 

Pub. L. 105–206, title I, § 1202, July 22, 1998, 112 Stat. 
719, authorized Commissioner of Internal Revenue to 
pay voluntary separation incentive payments to any 
qualifying employee of the Internal Revenue Service 
who voluntarily separated (whether by retirement or 
resignation) before Jan. 1, 2003, provided for pertinent 
definitions, additional Internal Revenue Service con-
tributions to the Retirement Fund, effect of subsequent 
employment with the Government, and effect on Inter-
nal Revenue Service employment levels. 

Pub. L. 104–208, div. A, title I, § 101(e) [title V, § 520], 
Sept. 30, 1996, 110 Stat. 3009–233, 3009–272, as amended by 
Pub. L. 105–78, title V, § 517, Nov. 13, 1997, 111 Stat. 1519; 
Pub. L. 106–113, div. B, § 1000(a)(4) [title V, § 515], Nov. 29, 
1999, 113 Stat. 1535, 1501A–276, authorized Railroad Re-
tirement Board and Office of Inspector General of Rail-
road Retirement Board to provide voluntary separation 
incentive payments to any qualifying employee who 
voluntarily separated (whether by retirement or res-
ignation) before Mar. 31, 2000, directed the Railroad Re-
tirement Board, prior to obligating any resources for 
voluntary separation incentive payments, to submit to 
Congress a strategic plan outlining intended use of 
such incentive payments and a proposed organizational 
chart for agency once such incentive payments have 
been completed, and further provided for pertinent defi-
nitions, additional contributions to the Retirement 
Fund, effect of subsequent employment with the Gov-
ernment, reduction of agency employment levels, and 
that program would take effect Oct. 1, 1996. 

Pub. L. 104–208, div. A, title I, § 101(f) [title VI, § 663], 
Sept. 30, 1996, 110 Stat. 3009–314, 3009–383, provided that: 

‘‘(a) DEFINITIONS.—For the purposes of this section—
‘‘(1) the term ‘agency’ means any Executive agency 

(as defined in section 105 of title 5, United States 
Code), other than an Executive agency (except an 
agency receiving such authority in the Department of 
Transportation Appropriations Act, 1997 [probably 
means the Department of Transportation and Related 
Agencies Appropriations Act, 1997, Pub. L. 104–205, see 
Tables for classification]) that is authorized by any 
other provision of this Act or any other Act to pro-
vide voluntary separation incentive payments during 
all, or any part of, fiscal year 1997; and 

‘‘(2) the term ‘employee’ means an employee (as de-
fined by section 2105 of title 5, United States Code) 
who is employed by an agency, is serving under an 
appointment without time limitation, and has been 
currently employed for a continuous period of at 
least 3 years, but does not include—

‘‘(A) a reemployed annuitant under subchapter III 
of chapter 83 or chapter 84 of title 5, United States 
Code, or another retirement system for employees 
of the agency; 

‘‘(B) an employee having a disability on the basis 
of which such employee is or would be eligible for 
disability retirement under subchapter III of chap-
ter 83 or chapter 84 of title 5, United States Code, 
or another retirement system for employees of the 
agency; 
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‘‘(C) an employee who is in receipt of a specific 
notice of involuntary separation for misconduct or 
unacceptable performance; 

‘‘(D) an employee who, upon completing an addi-
tional period of service as referred to in section 
3(b)(2)(B)(ii) of the Federal Workforce Restruc-
turing Act of 1994 ([Pub. L. 103–226] 5 U.S.C. 5597 
note), would qualify for a voluntary separation in-
centive payment under section 3 of such Act; 

‘‘(E) an employee who has previously received any 
voluntary separation incentive payment by the 
Federal Government under this section or any 
other authority and has not repaid such payment; 

‘‘(F) an employee covered by statutory reemploy-
ment rights who is on transfer to another organiza-
tion; or 

‘‘(G) any employee who, during the twenty four 
month period preceding the date of separation, has 
received a recruitment or relocation bonus under 
section 5753 of title 5, United States Code, or who, 
within the twelve month period preceding the date 
of separation, received a retention allowance under 
section 5754 of title 5, United States Code. 

‘‘(b) AGENCY STRATEGIC PLAN.—
‘‘(1) IN GENERAL.—The head of each agency, prior to 

obligating any resources for voluntary separation in-
centive payments, shall submit to the House and Sen-
ate Committees on Appropriations and the Com-
mittee on Governmental Affairs [now Committee on 
Homeland Security and Governmental Affairs] of the 
Senate and the Committee on Government Reform 
and Oversight [now Committee on Oversight and Ac-
countability] of the House of Representatives a stra-
tegic plan outlining the intended use of such incen-
tive payments and a proposed organizational chart 
for the agency once such incentive payments have 
been completed. 

‘‘(2) CONTENTS.—The agency’s plan shall include—
‘‘(A) the positions and functions to be reduced or 

eliminated, identified by organizational unit, geo-
graphic location, occupational category and grade 
level; 

‘‘(B) the number and amounts of voluntary sepa-
ration incentive payments to be offered; and 

‘‘(C) a description of how the agency will operate 
without the eliminated positions and functions. 

‘‘(c) AUTHORITY TO PROVIDE VOLUNTARY SEPARATION 
INCENTIVE PAYMENTS.—

‘‘(1) IN GENERAL.—A voluntary separation incentive 
payment under this section may be paid by an agency 
to any employee only to the extent necessary to 
eliminate the positions and functions identified by 
the strategic plan. 

‘‘(2) AMOUNT AND TREATMENT OF PAYMENTS.—A vol-
untary separation incentive payment—

‘‘(A) shall be paid in a lump sum after the em-
ployee’s separation; 

‘‘(B) shall be paid from appropriations or funds 
available for the payment of the basic pay of the 
employees; 

‘‘(C) shall be equal to the lesser of—
‘‘(i) an amount equal to the amount the em-

ployee would be entitled to receive under section 
5595(c) of title 5, United States Code; or 

‘‘(ii) an amount determined by the agency head 
not to exceed $25,000; 
‘‘(D) may not be made except in the case of any 

qualifying employee who voluntarily separates 
(whether by retirement or resignation) before De-
cember 31, 1997; 

‘‘(E) shall not be a basis for payment, and shall 
not be included in the computation, of any other 
type of Government benefit; and 

‘‘(F) shall not be taken into account in deter-
mining the amount of any severance pay to which 
the employee may be entitled under section 5595 of 
title 5, United States Code, based on any other sep-
aration. 

‘‘(d) ADDITIONAL AGENCY CONTRIBUTIONS TO THE RE-
TIREMENT FUND.—

‘‘(1) IN GENERAL.—In addition to any other pay-
ments which it is required to make under subchapter 
III of chapter 83 of title 5, United States Code, an 
agency shall remit to the Office of Personnel Manage-
ment for deposit in the Treasury of the United States 
to the credit of the Civil Service Retirement and Dis-
ability Fund an amount equal to 15 percent of the 
final basic pay of each employee of the agency who is 
covered under subchapter III of chapter 83 or chapter 
84 of title 5, United States Code, to whom a voluntary 
separation incentive has been paid under this section. 

‘‘(2) DEFINITION.—For the purpose of paragraph (I), 
the term ‘final basic pay’, with respect to an em-
ployee, means the total amount of basic pay which 
would be payable for a year of service by such em-
ployee, computed using the employee’s final rate of 
basic pay, and, if last serving on other than a full-
time basis, with appropriate adjustment therefor. 
‘‘(e) EFFECT OF SUBSEQUENT EMPLOYMENT WITH THE 

GOVERNMENT.—An individual who has received a vol-
untary separation incentive payment under this sec-
tion and accepts any employment for compensation 
with the Government of the United States, or who 
works for any agency of the United States Government 
through a personal services contract, within 5 years 
after the date of the separation on which the payment 
is based shall be required to pay, prior to the individ-
ual’s first day of employment, the entire amount of the 
incentive payment to the agency that paid the incen-
tive payment. 

‘‘(f) REDUCTION OF AGENCY EMPLOYMENT LEVELS.—
‘‘(1) IN GENERAL.—The total number of funded em-

ployee positions in the agency shall be reduced by 
one position for each vacancy created by the separa-
tion of any employee who has received, or is due to 
receive, a voluntary separation incentive payment 
under this section. For the purposes of this sub-
section, positions shall be counted on a full-time-
equivalent basis. 

‘‘(2) ENFORCEMENT.—The President, through the Of-
fice of Management and Budget, shall monitor the 
agency and take any action necessary to ensure that 
the requirements of this subsection are met. 
‘‘(g) EFFECTIVE DATE.—This section shall take effect 

October 1, 1996.’’
Pub. L. 104–205, title III, § 349, Sept. 30, 1996, 110 Stat. 

2976, authorized certain agencies of Department of 
Transportation to provide voluntary separation incen-
tive payments to any qualifying employee, provided 
that no amount would be payable based on any separa-
tion occurring before Sept. 30, 1996, or after Sept. 30, 
1997, directed agencies to submit to Congress a stra-
tegic plan outlining intended use of such incentive pay-
ments and proposed organization chart for agency once 
such incentive payments have been completed, and fur-
ther provided for definitions, additional agency con-
tributions to the Retirement Fund, effect of subsequent 
employment with the Government, reductions of agen-
cy employment levels, and that program would take ef-
fect Oct. 1, 1996. 

Pub. L. 104–204, title IV, § 432, Sept. 26, 1996, 110 Stat. 
2931, as amended by Pub. L. 106–377, § 1(a)(1) [title IV, 
§ 428], Oct. 27, 2000, 114 Stat. 1441, 1441A–56, known as the 
‘‘National Aeronautics and Space Administration Fed-
eral Employment Reduction Assistance Act of 1996’’, 
authorized the Administrator of the National Aero-
nautics and Space Administration (NASA), in order to 
avoid or minimize the need for involuntary separations 
due to a reduction in force, installation closure, reorga-
nization, transfer of function, or other similar action 
affecting NASA, to establish a program under which 
voluntary separation pay, subject to the availability of 
appropriated funds, be offered to encourage eligible em-
ployees to separate from service by retirement or res-
ignation up to Sept. 30, 2002, defined terms, provided for 
effect of subsequent employment with the Federal Gov-
ernment, required additional agency contributions to 
the Retirement Fund, reduced agency employment lev-
els, and required an annual report on the program to be 
submitted to the Office of Personnel Management. 
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Pub. L. 104–190, § 1, Aug. 20, 1996, 110 Stat. 1932, au-
thorized Agency for International Development to pro-
vide voluntary separation incentive payments to not 
more than 100 qualified employees of such agency who 
voluntarily separated (whether by retirement or res-
ignation) before Feb. 1, 1997, and only to extent nec-
essary to eliminate positions and functions identified 
by strategic plan to be submitted to Congress outlining 
intended use of such incentive payments and proposed 
organizational chart for agency once such incentive 
payments have been completed, and further provided 
for definitions, amount and treatment of payments, ad-
ditional agency contributions to the Retirement Fund, 
effect of subsequent employment with the Government, 
and reduction of agency employment levels. 

Pub. L. 104–180, title VII, § 735, Aug. 6, 1996, 110 Stat. 
1604, authorized Department of Agriculture to provide 
voluntary separation incentive payments to qualified 
employees to extent necessary to eliminate positions 
and functions identified by strategic plan to be sub-
mitted to Congress outlining intended use of such in-
centive payments and proposed organizational chart for 
agency once such incentive payments have been com-
pleted, provided that no amount would be payable 
based on any separation occurring before Aug. 6, 1996, 
or after Sept. 30, 2000, and further provided for defini-
tions, amount and treatment of payments, additional 
agency contributions to the Retirement Fund, effect of 
subsequent employment with the Government, reduc-
tion of agency employment levels, and that program 
would take effect Oct. 1, 1996. 

Pub. L. 104–134, title I, § 101(c) [title III, § 339], Apr. 26, 
1996, 110 Stat. 1321–156, 1321–210; renumbered title I, 
Pub. L. 104–140, § 1(a), May 2, 1996, 110 Stat. 1327, pro-
vided that, in order to avoid or minimize need for in-
voluntary separations due to reduction in force, reorga-
nization, transfer of function, or other similar action, 
Secretary of the Smithsonian Institution could pay, or 
authorize payment of, voluntary separation incentive 
payments to Smithsonian Institution employees who 
separated from Federal service voluntarily through 
Oct. 1, 1996 (whether by retirement or resignation). 

Pub. L. 104–19, title I, § 702, July 27, 1995, 109 Stat. 221, 
provided that General Accounting Office could for such 
employees as it deemed appropriate authorize payment 
to employees who voluntarily separated before Oct. 1, 
1995, whether by retirement or resignation, which pay-
ment would be paid in accordance with provisions of 
subsection (d) of this section. 

Pub. L. 103–226, § 3, Mar. 30, 1994, 108 Stat. 112, author-
ized Executive agencies (other than Department of De-
fense, Central Intelligence Agency, or General Ac-
counting Office) to provide voluntary separation incen-
tive payments to qualified employees of such agencies 
in order to avoid or minimize need for involuntary sep-
arations due to reduction in force, reorganization, 
transfer of function, or other similar action, provided 
that in order to receive incentive payment, employee 
must have separated from service with agency (whether 
by retirement or resignation) before Apr. 1, 1995, or, 
under certain circumstances, not later than Mar. 31, 
1997, and further provided for definitions, amount and 
treatment of payments, effect of subsequent employ-
ment with the Government, regulations, and authority 
for Director of Administrative Office of the United 
States Courts to establish similar program for individ-
uals serving in the judicial branch. 

MONITORING AND REPORT RELATING TO VOLUNTARY 
SEPARATION INCENTIVE PAYMENTS 

Pub. L. 103–226, § 6, Mar. 30, 1994, 108 Stat. 117, pro-
vided that: ‘‘No later than December 31st of each fiscal 
year, the Office of Personnel Management shall submit 
to the Committee on Governmental Affairs [now Com-
mittee on Homeland Security and Governmental Af-
fairs] of the Senate and the Committee on Post Office 
and Civil Service of the House of Representatives a re-
port which, with respect to the preceding fiscal year, 
shall include—

‘‘(1) the number of employees who received a vol-
untary separation incentive payment under section 3 
[set out above] during such preceding fiscal year; 

‘‘(2) the agency from which each such employee sep-
arated; 

‘‘(3) at the time of separation from service by each 
such employee—

‘‘(A) such employee’s grade or pay level; and 
‘‘(B) the geographic location of such employee’s 

official duty station, by region, State, and city (or 
foreign nation, if applicable); and 
‘‘(4)(A) the number of waivers made (in the repay-

ment upon subsequent employment) by each agency 
or other authority under section 3 [set out above] or 
the amendments made by section 8 [amending this 
section and section 3519a of Title 50, War and Na-
tional Defense]; and 

‘‘(B) the title and the grade or pay level of the posi-
tion filled by the employee to whom such waiver ap-
plied.’’
[Committee on Post Office and Civil Service of House 

of Representatives abolished by House Resolution No. 
6, One Hundred Fourth Congress, Jan. 4, 1995. Ref-
erences to Committee on Post Office and Civil Service 
treated as referring to Committee on Government Re-
form and Oversight, see section 1(b) of Pub. L. 104–14, 
set out as a note preceding section 21 of Title 2, The 
Congress. Committee on Government Reform and Over-
sight of House of Representatives changed to Com-
mittee on Government Reform of House of Representa-
tives by House Resolution No. 5, One Hundred Sixth 
Congress, Jan. 6, 1999. Committee on Government Re-
form of House of Representatives changed to Com-
mittee on Oversight and Government Reform of House 
of Representatives by House Resolution No. 6, One Hun-
dred Tenth Congress, Jan. 5, 2007. Committee on Over-
sight and Government Reform of House of Representa-
tives changed to Committee on Oversight and Reform 
of House of Representatives by House Resolution No. 6, 
One Hundred Sixteenth Congress, Jan. 9, 2019. Com-
mittee on Oversight and Reform of House of Represent-
atives changed to Committee on Oversight and Ac-
countability of House of Representatives by House Res-
olution No. 5, One Hundred Eighteenth Congress, Jan. 
9, 2023.] 

SOURCE OF PAYMENTS 

Pub. L. 102–484, div. D, title XLIV, § 4436(b)(1), Oct. 23, 
1992, 106 Stat. 2724, provided that: ‘‘For fiscal years 
after fiscal year 1993, separation pay shall be paid by an 
agency out of any funds or appropriations available for 
salaries and expenses of such agency.’’

REPORT 

Pub. L. 102–484, div. D, title XLIV, § 4436(c), Oct. 23, 
1992, 106 Stat. 2724, provided that: ‘‘At the end of each 
of fiscal years 1993 through 1998, the Secretary of De-
fense shall submit to the President, the Congress, and 
the Director of the Office of Personnel Management a 
report on the effectiveness and costs of carrying out 
the amendments made by this section [enacting this 
section].’’

CHAPTER 57—TRAVEL, TRANSPORTATION, 
AND SUBSISTENCE 

SUBCHAPTER I—TRAVEL AND SUBSISTENCE 
EXPENSES; MILEAGE ALLOWANCES 

Sec. 

5701. Definitions. 
5702. Per diem; employees traveling on official 

business. 
5703. Per diem, travel, and transportation ex-

penses; experts and consultants; individuals 
serving without pay. 

5704. Mileage and related allowances. 
5705. Advancements and deductions. 
5706. Allowable travel expenses. 
5706a. Subsistence and travel expenses for threat-

ened law enforcement personnel. 
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