[§5532

ment of this Act [Oct. 13, 1978] so long as the individual
continues to hold any such position (disregarding any
break in service of 3 days or less) if the individual, on
that date, would have been entitled to retired or re-
tainer pay but for the fact the individual does not sat-
isfy any applicable age requirement.

‘“(3) The provisions of section 5532 of title 5, United
States Code, as in effect immediately before the effec-
tive date of this Act, shall apply with respect to any re-
tired officer of a regular component of the uniformed
services who is receiving retired pay on or before such
date, or any individual to whom paragraph (2) applies,
in the same manner and to the same extent as if the
preceding subsections of this section had not been en-
acted.”

[§5532. Repealed. Pub. L. 106-65, div. A, title VI,
§651(a)(1), Oct. 5, 1999, 113 Stat. 664]

Section, Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 482; Pub.
L. 95-454, title III, §308(a), (c)-(f)(1), Oct. 13, 1978, 92
Stat. 1149-1151; Pub. L. 97-276, §151(b), Oct. 2, 1982, 96
Stat. 1200; Pub. L. 98-396, title III, §306, Aug. 22, 1984, 98
Stat. 1424; Pub. L. 98-525, title XV, §1537(b), Oct. 19,
1984, 98 Stat. 2635; Pub. L. 99-88, title I, §100, Aug. 15,
1985, 99 Stat. 351; Pub. L. 99-500, §101(7), Oct. 18, 1986, 100
Stat. 1783-308, and Pub. L. 99-591, §101(I), Oct. 30, 1986,
100 Stat. 3341-308; Pub. L. 100-202, §§101(J) [title I, §101],
106, Dec. 22, 1987, 101 Stat. 1329-358, 1329-362, 1329-433;
Pub. L. 100457, title I, Sept. 30, 1988, 102 Stat. 2129; Pub.
L. 101-509, title V, §529 [title I, §108(a)], Nov. 5, 1990, 104
Stat. 1427, 1449; Pub. L. 101-510, div. A, title XII,
§1206(j)(1), Nov. 5, 1990, 104 Stat. 1663; Pub. L. 102-83,
§5(c)(2), Aug. 6, 1991, 105 Stat. 406; Pub. L. 102-190, div.
A, title VI, §655(a)(1), Dec. 5, 1991, 105 Stat. 1390; Pub.
L. 102-378, §8(a), Oct. 2, 1992, 106 Stat. 1359; Pub. L.
105-55, title I, §107, Oct. 7, 1997, 111 Stat. 1184, related to
employment of retired members of uniformed services
and reduction in retired or retainer pay.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1999, see section 651(c) of Pub.
L. 106-65, set out as an Effective Date of 1999 Amend-
ment note under section 1466 of Title 10, Armed Forces.

§5533. Dual pay from more than one position;
limitations; exceptions

(a) Except as provided by subsections (b), (c),
and (d) of this section, an individual is not enti-
tled to receive basic pay from more than one po-
sition for more than an aggregate of 40 hours of
work in one calendar week (Sunday through
Saturday).

(b) Except as otherwise provided by subsection
(c) of this section, the Office of Personnel Man-
agement, subject to the supervision and control
of the President, may prescribe regulations
under which exceptions may be made to the re-
strictions in subsection (a) of this section when
appropriate authority determines that the ex-
ceptions are warranted because personal serv-
ices otherwise cannot be readily obtained.

(c)(1) Unless otherwise authorized by law and
except as otherwise provided by paragraph (2) or
(4) of this subsection, appropriated funds are not
available for payment to an individual of pay
from more than one position if the pay of one of
the positions is paid by the Secretary of the
Senate, the Chief Administrative Officer of the
House of Representatives, or the Chief of the
Capitol Police, or one of the positions is under
the Office of the Architect of the Capitol, and if
the aggregate gross pay from the positions ex-
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ceeds $7,724 a year ($10,540,1 in the case of pay
disbursed by the Secretary of the Senate).

(2) Notwithstanding paragraph (1) of this sub-
section, appropriated funds are not available for
payment to an individual of pay from more than
one position, for each of which the pay is dis-
bursed by the Chief Administrative Officer of
the House of Representatives or the Chief of the
Capitol Police, if the aggregate gross pay from
those positions exceeds the maximum per
annum gross rate of pay authorized to be paid to
an employee out of the clerk hire allowance of
a Member of the House.

(3) For the purposes of this subsection, ‘‘gross
pay’’ means the annual rate of pay (or equiva-
lent thereof in the case of an individual paid on
other than an annual basis) received by an indi-
vidual.

(4) Paragraph (1) of this subsection does not
apply to pay on a when-actually-employed basis
received from more than one consultant or ex-
pert position if the pay is not received for the
same day.

(d) Subsection (a) of this section does not
apply to—

(1) pay on a when-actually-employed basis
received from more than one consultant or ex-
pert position if the pay is not received for the
same hours of the same day;

(2) pay consisting of fees paid on other than
a time basis;

(3) pay received by a teacher of the public
schools of the District of Columbia for em-
ployment in a position during the summer va-
cation period;

(4) pay paid by the Tennessee Valley Author-
ity to an employee performing part-time or
intermittent work in addition to his normal
duties when the Authority considers it to be in
the interest of efficiency and economy;

(5) pay received by an individual holding a
position—

(A) the pay of which is paid by the Sec-
retary of the Senate, the Chief Administra-
tive Officer of the House of Representatives,
or the Chief of the Capitol Police; or

(B) under the Architect of the Capitol;

(6) pay paid by the United States Coast
Guard to an employee occupying a part-time
position of lamplighter; and

(7) pay within the purview of any of the fol-
lowing statutes:

(A) section 162 of title 2;

(B) section 23(b) of title 13;

(C) section 327 of title 15;

(D) section 907 of title 20;

(E) section 873 of title 33; or

(F) section 631 or 63la of title 31, District
of Columbia Code.

[(G) Repealed. Pub. L. 96-70, title III,

§3302(e)(8), Sept. 27, 1979, 93 Stat. 498.]

(e)(1) This section does not apply to an indi-
vidual employed under sections 174j-1 to 174j-7
or 174k 2 of title 40.

(2) Subsection (c¢) of this section does not
apply to pay received by a teacher of the public

1See Increase in Compensation of Individuals Whose Pay is
Disbursed by Secretary of Senate note below.
2See References in Text note below.
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