§5519

SECTION 1. As used in this order, the term:

(a) “Employees’” means civilian employees of the
Army National Guard or Air National Guard of a State
who are employed pursuant to section 709 of title 32 of
the United States Code, and paid from Federal, appro-
priated funds.

(b) ‘““State’ means one of the United States, the Com-
monwealth of Puerto Rico, and any territory of the
United States.

SEC. 2. Each agreement between the Secretary of De-
fense and the Governor or other proper official of a
State, pursuant to the provisions of the act of June 15,
1956, as amended, with respect to withholding of com-
pensation of certain civilian employees of the Army
National Guard and the Air National Guard for pur-
poses of State or State-sponsored employee retirement,
disability, or death benefits systems, shall be entered
into by the Secretary of Defense within one hundred
and twenty days of the receipt of a request therefor by
the Secretary from the Governor or any other proper
official of any State; Provided, that—

(a) the law of such State provides for the payment of
employee contributions to such State or State-spon-
sored employee retirement, disability, or death benefits
systems by withholding sums from the compensation of
such State employees and making returns of such sums
to officials of such State or organization designated by
such officials to receive sums withheld for such pro-
grams;

(b) civilian employees of the Army National Guard
and the Air National Guard, other than those employed
by the National Guard Bureau, are eligible for member-
ship in a State retirement, disability, or death benefits
system; and

(c) each such agreement is consistent with the provi-
sions of the said act of June 15, 1956, as amended, and
of rules and regulations issued thereunder, and con-
tains a clause that it shall be subject to any amend-
ments of the said act, including amendments occurring
after the effective date of such agreement.

SEC. 3. Each such agreement shall:

(a) Provide that the Secretary of the Army with re-
spect to civilian employees of the Army National
Guard, and the Secretary of the Air Force with respect
to civilian employees of the Air National Guard, shall
comply with the requirements of such State law in the
case of employee subject to the said act of June 15, 1956,
as amended, who are eligible for membership in such
retirement, disability, or death benefits system for
State employees;

(b) Specify when the withholding of sums from the
compensation of such State employees shall commence;
and

(c) Provide for procedures for the withholding, the fil-
ing of the returns, and the payment of the sums with-
held from compensation to the officials of the State, or
organization designated by such officials to receive
sums withheld for such programs, which procedures
shall conform, so far as practicable, to the usual fiscal
practices of the Department of the Army and the De-
partment of the Air Force, respectively.

SEC. 4. The Secretary of the Army with respect to ci-
vilian employees of the Army National Guard, and the
Secretary of the Air Force with respect to civilian em-
ployees of the Air National Guard, shall designate, or
provide for the designation of, the officers or employees
whose duty it shall be to withhold sums from com-
pensation, file required returns, and direct the payment
of sums so withheld, in accordance with the terms of
the agreements entered into between the Secretary of
Defense and the States.

SEC. 5. Nothing in this order, or in rules or regula-
tions issued thereunder, or in any agreement entered
into pursuant thereto, shall be construed as giving con-
sent to the application of any provision of law of any
State which has the effect of imposing more burden-
some requirements upon the United States than it im-
poses upon departments, agencies, or political subdivi-
sions of the State concerned, with respect to employees
thereof who are members of the State or State-spon-
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sored retirement, disability, or death benefits system,
or which has the effect of subjecting the United States
or any of its officers or employees to any penalty or li-
ability.

SEC. 6. I hereby delegate to the Secretary of Defense
authority to prescribe such rules and regulations, not
inconsistent herewith, as may be necessary to effec-
tuate further the provisions of the said act of June 15,
1956, as amended, or of this order.

SEC. 7. Except to the extent that they may be incon-
sistent with this order, all determinations, authoriza-
tions, regulations, rulings, certificates, orders, direc-
tives, contracts, agreements, and other actions made,
issued, or entered into with respect to any function af-
fected by this order and not revoked, superseded, or
otherwise made inapplicable before the date of this
order, shall continue in full force and effect until
amended, modified, or terminated by appropriate au-
thority.

SEC. 8. This order supersedes Executive Order No.
10679 of September 20, 1956.

JOHN F. KENNEDY.

§5519. Crediting amounts received for certain
Reserve or National Guard service

An amount (other than a travel, transpor-
tation, or per diem allowance) received by an
employee or individual for military service as a
member of the Reserve or National Guard for a
period for which he is granted military leave
under section 6323(b) shall be credited against
the pay payable to the employee or individual
with respect to his civilian position for that pe-
riod.

(Added Pub. L. 90-588, §2(b), Oct. 17, 1968, 82 Stat.
1152; amended Pub. L. 102-378, §2(39), Oct. 2, 1992,
106 Stat. 1351; Pub. L. 104-106, div. A, title V,
§516(b), Feb. 10, 1996, 110 Stat. 309; Pub. L. 117-81,
div. A, title XI, §1109(a), Dec. 27, 2021, 135 Stat.
1951.)

Editorial Notes
AMENDMENTS

2021—Pub. L. 117-81 struck out ‘“‘or (c)’’ after ‘‘section
6323(b)”’.

1996—Pub. L. 104-106 substituted ‘‘granted military
leave’ for ‘‘entitled to leave’.

1992—Pub. L. 102-378 substituted 6323(b) or (c)” for
¢“6323(c) or (d) of this title’.

Statutory Notes and Related Subsidiaries
APPLICATION OF 2021 AMENDMENT

Pub. L. 117-81, div. A, title XI, §1109(b), Dec. 27, 2021,
135 Stat. 1951, provided that: ‘“The amendment made by
subsection (a) [amending this section] shall apply to
any amounts credited, by operation of such section
55619, against the pay of an employee or individual de-
scribed under section 6323(c) of such title on or after
the date of enactment of this Act [Dec. 27, 2021].”

§5520. Withholding of city or county income or
employment taxes

(a) When a city or county ordinance—

(1) provides for the collection of a tax by im-
posing on employers generally the duty of
withholding sums from the pay of employees
and making returns of the sums to a des-
ignated city or county officer, department, or
instrumentality; and

(2) imposes the duty to withhold generally
on the payment of compensation earned with-
in the jurisdiction of the city or county in the
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case of employees whose regular place of em-
ployment is within such jurisdiction;

the Secretary of the Treasury, under regulations
prescribed by the President, shall enter into an
agreement with the city or county within 120
days of a request for agreement by the proper
city or county official. The agreement shall pro-
vide that the head of each agency of the United
States shall comply with the requirements of
the city or county ordinance in the case of any
employee of the agency who is subject to the tax
and (i) whose regular place of Federal employ-
ment is within the jurisdiction of the city or
county with which the agreement is made or (ii)
is a resident of such city or county. The agree-
ment may not apply to pay for service as a
member of the Armed Forces (other than service
described in section 5517(d) of this title). The
agreement may not permit withholding of a city
or county tax from the pay of an employee who
is not a resident of, or whose regular place of
Federal employment is not within, the State in
which that city or county is located unless the
employee consents to the withholding.

(b) This section does not give the consent of
the United States to the application of an ordi-
nance which imposes more burdensome require-
ments on the United States than on other em-
ployers or which subjects the United States or
its employees to a penalty or liability because of
this section. An agency of the United States
may not accept pay from a city or county for
services performed in withholding city or coun-
ty income or employment taxes from the pay of
employees of the agency.

(c) For the purpose of this section—

(1) “‘city” means any unit of general local
government which—
(A) is classified as a municipality by the
Bureau of the Census, or
(B) is a town or township which, in the de-
termination of the Secretary of the Treas-
ury—

(i) possesses powers and performs func-
tions comparable to those associated with
municipalities,

(ii) is closely settled, and

(iii) contains within its boundaries no in-
corporated places, as defined by the Bu-
reau of the Census,

within the political boundaries of which 500 or
more persons are regularly employed by all
agencies of the Federal Government;

(2) ““county’” means any unit of local general
government which is classified as a county by
the Bureau of the Census and within the polit-
ical boundaries of which 500 or more persons
are regularly employed by all agencies of the
Federal Government;

(3) ‘“‘ordinance’ means an ordinance, order,
resolution, or similar instrument which is
duly adopted and approved by a city or county
in accordance with the constitution and stat-
utes of the State in which it is located and
which has the force of law within such city or
county; and

(4) “‘agency’ means—

(A) an Executive agency;
(B) the judicial branch; and
(C) the United States Postal Service.
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(Added Pub. L. 93-340, §1(a), July 10, 1974, 88
Stat. 294; amended Pub. L. 94-358, §1, July 12,
1976, 90 Stat. 910; Pub. L. 95-30, title IV, §408(a),
May 23, 1977, 91 Stat. 157; Pub. L. 95-365, §1, Sept.
15, 1978, 92 Stat. 599; Pub. L. 100-180, div. A, title
V, §505(2), Dec. 4, 1987, 101 Stat. 1086.)

Editorial Notes

AMENDMENTS

1987—Subsec. (a). Pub. L. 100-180 inserted ‘‘(other
than service described in section 5517(d) of this title)”
after ‘““‘Armed Forces’ in penultimate sentence.

1978—Subsec. (a). Pub. L. 95-365 designated existing
provisions as cl. (i), inserted ¢, or whose regular place
of Federal employment is not within,” after ‘“‘not a
resident of”’, and added cl. (ii).

1977—Pub. L. 95-30, §408(a)(1), inserted ‘‘or county”’
after ‘‘city’’ in section catchline.

Subsec. (a). Pub. L. 95-30, §408(a)(2), (3), substituted
‘“‘city or county’ for ‘‘city’ in introductory provisions
preceding par. (1), in par. (2), and in provisions fol-
lowing par. (2), and, in par. (1), substituted ‘“a des-
ignated city or county officer, department, or instru-
mentality’’ for ‘‘the city’’.

Subsec. (b). Pub. L. 95-30, §408(a)(2), substituted ‘‘city
or county’’ for ‘‘city’’.

Subsec. (c¢). Pub. L. 95-30, §408(a)(4), (5), added pars.
(2) and (3) and redesignated former par. (2) as (4).

1976—Subsec. (c)(1). Pub. L. 94-358 substituted provi-
sion defining a city, for purposes of this section, as any
unit of general local government which is classified a
municipality by the Bureau of the Census, or is a town
or township which in the opinion of the Secretary of
the Treasury possesses powers and performs functions
comparable to those associated with municipalities, is
closely settled, and contains within its boundaries no
incorporated places, as defined by the Bureau of the
Census, within the political boundaries of which five
hundred or more persons are regularly employed by all
agencies of the Federal Government, for provision de-
fining a city, for purposes of this section, as a city
which is duly incorporated under the laws of a State
and within the political boundaries of which five hun-
dred or more persons are regularly employed by all
agencies of the Federal Government.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1978 AMENDMENT

Pub. L. 95-365, §2, Sept. 15, 1978, 92 Stat. 599, provided
that: “The amendments made by the first section of
this Act [amending this section] shall take effect on
the 90th day after the date of the enactment of this Act
[Sept. 15, 1978].”

EFFECTIVE DATE OF 1977 AMENDMENT

Pub. L. 95-30, title IV, §408(c), May 23, 1977, 91 Stat.
157, provided that: “The amendments made by this sec-
tion [amending this section] shall take effect on the
date of enactment of this Act [May 23, 1977].”

EFFECTIVE DATE OF 1976 AMENDMENT

Pub. L. 94-358, §2, July 12, 1976, 90 Stat. 910, provided
that: “The amendment made by the first section of this
Act [amending this section] shall take effect on the
date of the enactment of this Act [July 12, 1976].”

EFFECTIVE DATE

Pub. L. 93-340, §3, July 10, 1974, 88 Stat. 295, provided
that: ‘“This section shall become effective on the date
of enactment of this Act [July 10, 1974]. The provisions
of the first section and section 2 of this Act [enacting
this section and amending section 410 of Title 39, Postal
Service] shall become effective on the ninetieth day
following the date of enactment.”
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Executive Documents
EXECUTIVE ORDER NoO. 11833

Ex. Ord. No. 11833, Jan. 13, 1975, 40 F.R. 2673, which re-
lated to the withholding of city income or employment
taxes by Federal agencies, was revoked by Ex. Ord. No.
11863, June 12, 1975, 40 F.R. 25413, formerly set out
below.

EXECUTIVE ORDER NoO. 11863

Ex. Ord. No. 11863, June 12, 1975, 40 F.R. 25431, which
related to the withholding of city income or employ-
ment taxes by Federal agencies, was revoked by Ex.
Ord. No. 11968, Jan. 31, 1977, 42 F.R. 6787, formerly set
out below.

EXECUTIVE ORDER NO. 11968

Ex. Ord. No. 11968, Jan. 31, 1977, 42 F.R. 6787, which re-
lated to the withholding of District of Columbia, State
and city income or employment taxes, was revoked by
Ex. Ord. No. 11997, June 22, 1977, 42 F.R. 31759, set out
below.

EX. ORD. No. 11997. WITHHOLDING OF DISTRICT OF COLUM-
BIA, STATE, CITY AND COUNTY INCOME OR EMPLOYMENT
TAXES

Ex. Ord. No. 11997, June 22, 1977, 42 F.R. 31759, pro-
vided:

By virtue of the authority vested in me by Sections
5516, 5517 and 5520 of Title 5 of the United States Code,
and Section 301 of Title 3 of the United States Code,
and as President of the United States of America, in
order to authorize the Secretary of the Treasury to
provide for the withholding of county income or em-
ployment taxes as authorized by Section 5520 of Title 5
of the United States Code as amended by Section 408 of
Public Law 95-30, as well as to provide for the with-
holding of District of Columbia, State and city income
or employment taxes, it is hereby ordered as follows:

SECTION 1. Whenever the Secretary of the Treasury
enters into an agreement pursuant to Sections 5516,
5517 or 5520 of Title 5 of the United States Code, with
the District of Columbia, a State, a city or a county,
as the case may be, with regard to the withholding, by
an agency of the United States, hereinafter referred to
as an agency, of income or employment taxes from the
pay of Federal employees or members of the Armed
Forces, the Secretary of the Treasury shall ensure that
each agreement is consistent with those sections and
regulations, including this Order, issued thereunder.

SEC. 2. Each agreement shall provide (a) when tax
withholding shall begin, (b) that the head of an agency
may rely on the withholding certificate of an employee
or a member of the Armed Forces in withholding taxes,
(c) that the method for calculating the amount to be
withheld for District of Columbia, State, city or county
income or employment taxes shall produce approxi-
mately the tax required to be withheld by the District
of Columbia or State law; or city or county ordinance,
whichever is applicable, and (d) that procedures for the
withholding, filing of returns, and payment of the with-
held taxes to the District of Columbia, a State, a city
or a county shall conform to the usual fiscal practices
of agencies. Any agreement affecting members of the
Armed Forces shall also provide that the head of an
agency may rely on the certificate of legal residence of
a member of the Armed Forces in determining his or
her residence for tax withholding purposes. No agree-
ment shall require the collection by an agency of delin-
quent tax liabilities of an employee or a member of the
Armed Forces.

SEC. 3. The head of each agency shall designate, or
provide for the designation of, the officers or employees
whose duty it shall be to withhold taxes, file required
returns, and direct payment of the taxes withheld, in
accordance with this Order, any regulations prescribed
by the Secretary of the Treasury, and the new applica-
ble agreement.

SEC. 4. The Secretary of the Treasury is authorized to
prescribe additional regulations to implement Sections
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5516, 5517 and 5520 of Title 5 of the United States Code,
and this Order.

SEC. 5. Executive Order No. 11968 of January 31, 1977,
is hereby revoked. However, all actions heretofore
taken by the President or his delegates in respect of
the matters affected by this Order and in force at the
time of the issuance of this Order, including any regu-
lations prescribed or approved by the President or his
delegates in respect of such matters and any existing
agreements approved by his delegates, shall, except as
they may be inconsistent with the provisions of this
Order, remain in effect until amended, modified, or re-
voked pursuant to the authority conferred by this
Order, unless sooner terminated by operation of law.

JIMMY CARTER.
§ 5520a. Garnishment of pay

(a) For purposes of this section—
(1) ‘‘agency’ means each agency of the Fed-
eral Government, including—
(A) an executive agency, except for the
Government Accountability Office;
(B) the United States Postal Service and
the Postal Regulatory Commission;
(C) any agency of the judicial branch of
the Government; and
(D) any agency of the legislative branch of
the Government, including the Government
Accountability Office, each office of a Mem-
ber of Congress, a committee of the Con-
gress, or other office of the Congress;

(2) ‘“‘employee’ means an employee of an
agency (including a Member of Congress as de-
fined under section 2106);

(3) ‘‘legal process’” means any writ, order,
summons, or other similar process in the na-
ture of garnishment, that—

(A) is issued by a court of competent juris-
diction within any State, territory, or pos-
session of the United States, or an author-
ized official pursuant to an order of such a
court or pursuant to State or local law; and

(B) orders the employing agency of such
employee to withhold an amount from the
pay of such employee, and make a payment
of such withholding to another person, for a
specifically described satisfaction of a legal
debt of the employee, or recovery of attor-
ney’s fees, interest, or court costs; and

(4) “‘pay’’ means—

(A) basic pay, premium pay paid under
subchapter V, any payment received under
subchapter VI, VII, or VIII, severance and
back pay paid under subchapter IX, sick pay,
incentive pay, and any other compensation
paid or payable for personal services, wheth-
er such compensation is denominated as
wages, salary, commission, bonus pay or
otherwise; and

(B) does not include awards for making
suggestions.

(b) Subject to the provisions of this section
and the provisions of section 303 of the Con-
sumer Credit Protection Act (156 U.S.C. 1673) pay
from an agency to an employee is subject to
legal process in the same manner and to the
same extent as if the agency were a private per-
son.

(c)(1) Service of legal process to which an
agency is subject under this section may be ac-
complished by certified or registered mail, re-
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