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nicate the provisions of the MOU to military spouses 
who are civilian employees of the Federal Government. 

(b) To promote consistency and effective coordina-
tion in the implementation of the DETO program 
across the executive branch, agencies shall: 

(i) develop common standards for DETO policies, in-
cluding identification of points of contact and creation 
of guidelines to ensure that such policies are commu-
nicated and advertised in a manner accessible to mili-
tary spouse employees; 

(ii) establish a DETO application system and develop 
a method to track DETO applications received and 
processed, as well as application processing timelines; 
and 

(iii) establish time frames for DETO application proc-
essing and approvals, considering the time-sensitive 
nature of decisions for applications by military spouses 
due to permanent change-of-station moves and other 
factors unique to military families. 

SEC. 6. Expanding Support for Military and Veteran 

Spouse Entrepreneurs. Many military spouses start their 
own businesses because of a need for flexibility or in-
ability to find or maintain other employment. When 
military spouses must discontinue their businesses, 
however, they often cite military moves, rather than 
lack of profitability, as the reason. To support military 
spouse entrepreneurs in starting and sustaining their 
businesses, the Administrator of the Small Business 
Administration shall: 

(a) expand access to resources tailored to military 
and veteran spouses who are interested in starting or 
growing a small business, including guidance to help 
military spouses with relocating a business following a 
military move; and 

(b) evaluate access to capital gaps for military spouse 
entrepreneurs. 

SEC. 7. Child Care for Military Families. The Depart-
ment of Defense operates the largest employer-spon-
sored child care program in the United States in order 
to provide military families with support that is essen-
tial to overall mission readiness, retention, and re-
cruitment. To build on the existing support and ensure 
that military families have access to affordable, high-
quality child care allowing both the service member 
and the spouse to pursue professional opportunities, 
the Secretary of Defense shall: 

(a) in coordination with the Director of OPM, estab-
lish flexible spending accounts for the care of military 
dependents, available to military personnel no later 
than January 1, 2024; and 

(b) expand pathways for military spouses to provide 
certified, home-based child care on military installa-
tions, including by providing them with support in 
seeking licensure and achieving government-mandated 
quality benchmarks. 

SEC. 8. Definitions. For the purposes of this order: 
(a) The term ‘‘active duty’’ has the meaning set forth 

in 10 U.S.C. 101(d)(1), except that the term also includes 
‘‘active Guard and Reserve duty,’’ as defined in 10 
U.S.C. 101(d)(6)(a). 

(b) The term ‘‘agency’’ means any authority of the 
United States that is an ‘‘agency’’ under 44 U.S.C. 
3502(1), other than those considered to be independent 
regulatory agencies, as defined in 44 U.S.C. 3502(5). 

(c) The term ‘‘derivative preference’’ means those 
who are ‘‘preference eligible,’’ as defined in 5 U.S.C. 
2108(3), because they are eligible spouses and parents 
who use a veteran’s preference when the veteran is un-
able to do so. 

(d) The term ‘‘military caregiver’’ means the spouse, 
child, parent, or next of kin of a veteran who is the pri-
mary caregiver for a veteran undergoing medical treat-
ment, recuperation, or therapy for a serious injury or 
illness who was a member of the Armed Forces (includ-
ing a member of the National Guard or Reserves) and 
who was discharged or released under conditions other 
than dishonorable. 

(e) The term ‘‘military spouse’’ means an individual 
married to a member of the Armed Forces who is per-
forming active duty. 

(f) The term ‘‘survivor’’ means the spouse, child, par-
ent, or next of kin of a service member who died while 
on active duty, or from a service-connected disability 
following discharge or release under conditions other 
than dishonorable. 

(g) The term ‘‘veteran spouse’’ means an individual 
married to a retired or separated member of the Armed 
Forces who was discharged or released under conditions 
other than dishonorable, so long as the marriage oc-
curred prior to or during the service member’s active 
service. 

SEC. 9. General Provisions. (a) Nothing in this order 
shall be construed to impair or otherwise affect: 

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or 

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals. 

(b) This order shall be implemented consistent with 
applicable law and subject to the availability of appro-
priations. 

(c) This order is not intended to, and does not, create 
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the 
United States, its departments, agencies, or entities, 
its officers, employees, or agents, or any other person. 

J.R. BIDEN, JR. 

§ 3330e. Review of official personnel file of 
former Federal employees before rehiring 

(a) If a former Government employee is a can-
didate for a position within the competitive 
service or the excepted service, prior to making 
any determination with respect to the appoint-
ment or reinstatement of such employee to such 
position, the appointing authority shall review 
and consider merit-based information relating 
to such employee’s former period or periods of 
service such as official personnel actions, em-
ployee performance ratings, and disciplinary ac-
tions, if any, in such employee’s official per-
sonnel record file. 

(b) In subsection (a), the term ‘‘former Gov-
ernment employee’’ means an individual whose 
most recent position with the Government prior 
to becoming a candidate as described under sub-
section (a) was within the competitive service or 
the excepted service. 

(c) The Office of Personnel Management shall 
prescribe regulations to carry out the purpose of 
this section. Such regulations may not contain 
provisions that would increase the time required 
for agency hiring actions. 

(Added Pub. L. 114–328, div. A, title XI, § 1136(a), 
Dec. 23, 2016, 130 Stat. 2460.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Pub. L. 114–328, div. A, title XI, § 1136(b), Dec. 23, 2016, 
130 Stat. 2460, provided that: ‘‘The amendment made by 
subsection (a) [enacting this section] shall apply to any 
former Government employee (as described in section 
3330e of title 5, United States Code, as added by such 
subsection) appointed or reinstated on or after the date 
that is 180 days after the date of enactment of this Act 
[Dec. 23, 2016].’’

§ 3330f. Government policy and supporting posi-
tion data 

(a) DEFINITIONS.—In this section: 
(1) AGENCY.—The term ‘‘agency’’ means—

(A) any Executive agency, the United 
States Postal Service, and the Postal Regu-
latory Commission; 
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