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(2) A preference eligible may not pursue re-
dress for an alleged violation described in sub-
section (a) under this section at the same time
the preference eligible pursues redress for such
violation under any other law, rule, or regula-
tion.

(Added Pub. L. 105-339, §3(a), Oct. 31, 1998, 112
Stat. 3182; amended Pub. L. 108-454, title VIII,
§804(a), Dec. 10, 2004, 118 Stat. 3626.)

Editorial Notes

AMENDMENTS

2004—Subsec. (a)(1). Pub. L. 108-454 designated exist-
ing provisions as subpar. (A) and added subpar. (B).

§ 3330b. Preference eligibles; judicial redress

(a) In lieu of continuing the administrative re-
dress procedure provided under section 3330a(d),
a preference eligible, or a veteran described by
section 3330a(a)(1)(B) with respect to a violation
described by such section, may elect, in accord-
ance with this section, to terminate those ad-
ministrative proceedings and file an action with
the appropriate United States district court not
later than 60 days after the date of the election.

(b) An election under this section may not be
made—

(1) before the 121st day after the date on
which the appeal is filed with the Merit Sys-
tems Protection Board under section 3330a(d);
or

(2) after the Merit Systems Protection Board
has issued a judicially reviewable decision on
the merits of the appeal.

(¢c) An election under this section shall be
made, in writing, in such form and manner as
the Merit Systems Protection Board shall by
regulation prescribe. The election shall be effec-
tive as of the date on which it is received, and
the administrative proceeding to which it re-
lates shall terminate immediately upon the re-
ceipt of such election.

(Added Pub. L. 105-339, §3(a), Oct. 31, 1998, 112
Stat. 3184; amended Pub. L. 108-454, title VIII,
§804(b), Dec. 10, 2004, 118 Stat. 3626.)

Editorial Notes

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-454, which directed in-
sertion of ¢, or a veteran described by section
3330a(a)(1)(B) with respect to a violation described by
such section,” after ‘‘a preference eligible’ in subsec.
(a) of section 3330b, without specifying the Code title to
be amended, was executed by making the insertion in
subsec. (a) of this section, to reflect the probable intent
of Congress.

§ 3330c. Preference eligibles; remedy

(a) If the Merit Systems Protection Board (in
a proceeding under section 3330a) or a court (in
a proceeding under section 3330b) determines
that an agency has violated a right described in
section 3330a, the Board or court (as the case
may be) shall order the agency to comply with
such provisions and award compensation for any
loss of wages or benefits suffered by the indi-
vidual by reason of the violation involved. If the
Board or court determines that such violation

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

§3330d

was willful, it shall award an amount equal to
backpay as liquidated damages.

(b) A preference eligible who prevails in an ac-
tion under section 3330a or 3330b shall be award-
ed reasonable attorney fees, expert witness fees,
and other litigation expenses.

(Added Pub. L. 105-339, §3(a), Oct. 31, 1998, 112
Stat. 3184.)

§3330d. Appointment of military and Department
of Defense civilian spouses

(a) DEFINITIONS.—In this section:
(1) The term ‘“‘active duty’—

(A) has the meaning given that term in
section 101(d)(1) of title 10;

(B) includes full-time National Guard duty
(as defined in section 101(d)(5) of title 10);
and

(C) for a member of a reserve component
(as described in section 10101 of title 10), does
not include training duties or attendance at
a service school.

(2) The term ‘‘agency’”—
(A) has the meaning given the term ‘‘Exec-
utive agency’’ in section 105 of this title; and
(B) does not include the Government Ac-
countability Office.

(3) The term ‘‘remote work” refers to a par-
ticular type of telework under which an em-
ployee is not expected to report to an offi-
cially established agency location on a regular
and recurring basis.

(4)! The term ‘‘spouse of a disabled or de-
ceased member of the Armed Forces’” means
an individual—

(A) who is married to a member of the

Armed Forces who—

(i) is retired, released, or discharged
from the Armed Forces; and

(ii) on the date on which the member re-
tires, is released, or is discharged, has a
disability rating of 100 percent under the
standard schedule of rating disabilities in
use by the Department of Veterans Affairs;
or

(B) who—

(i) was married to a member of the
Armed Forces on the date on which the
member dies while on active duty in the
Armed Forces; and

(ii) has not remarried.

(5) The term ‘‘telework’ has the meaning
given the term in section 6501.

(4)1 The term ‘‘spouse of an employee of the
Department of Defense’” means an individual
who is married to an employee of the Depart-
ment of Defense who is transferred in the in-
terest of the Government from one official sta-
tion within the Department to another within
the Department (that is outside of normal
commuting distance) for permanent duty.

(b) APPOINTMENT AUTHORITY.—The head of an
agency may appoint noncompetitively—
(1) a spouse of a member of the Armed
Forces on active duty;
(2) a spouse of a disabled or deceased mem-
ber of the Armed Forces; or
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