
Page 383 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 3326

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–372 effective on the first 
day of the first pay period beginning on or after the 
180th day following Oct. 8, 2008, see section 2(d) of Pub. 
L. 110–372, set out as a note under section 5376 of this 
title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–378 effective May 4, 1991, 
see section 9(b)(4) of Pub. L. 102–378, set out as a note 
under section 6303 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, § 305] of Pub. L. 101–509, set out 
as a note under section 5301 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–54 effective July 12, 1979, 
see section 2(b) of Pub. L. 96–54, set out as a note under 
section 305 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–83 effective as of Sept. 6, 
1966, for all purposes, see section 9(h) of Pub. L. 90–83, 
set out as a note under section 5102 of this title. 

§ 3325. Appointments to scientific and profes-
sional positions 

(a) Positions established under section 3104 of 
this title are in the competitive service. How-
ever, appointments to the positions are made 
without competitive examination on approval of 
the qualifications of the proposed appointee by 
the Office of Personnel Management on the basis 
of standards developed by the agency involved in 
accordance with criteria specified in regulations 
prescribed by the Director of the Office of Per-
sonnel Management. 

(b) This section does not apply to positions es-
tablished under section 3104(c). 

(c) The Director of the Office of Personnel 
Management shall prescribe such regulations as 
may be necessary to carry out the purpose of 
this section. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 423; Pub. L. 
95–454, title IX, § 906(a)(2), Oct. 13, 1978, 92 Stat. 
1224; Pub. L. 102–378, § 2(12), Oct. 2, 1992, 106 Stat. 
1347; Pub. L. 110–372, § 2(c)(3), Oct. 8, 2008, 122 
Stat. 4044.)

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and

Statutes at Large 

(a) ............. 5 U.S.C. 1162(a). Oct. 4, 1961, Pub. L. 87–367, 

§ 202 ‘‘Sec. 2(a)’’, 75 Stat. 

790. 

(b) ............. 5 U.S.C. 1161(g) (2d 

sentence). 

Oct. 11, 1962, Pub. L. 87–793, 

§ 1001(a)(2) ‘‘(g) (2d sen-

tence)’’, 76 Stat. 863. 

In subsection (a), the words ‘‘or its designee’’ are sub-
stituted for ‘‘or such officers or agents as the Commis-
sion may designate’’. 

For repeal of the Act of Aug. 1, 1947, ch. 433, 61 Stat. 
715, as amended, see revision note for section 3104. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report.

Editorial Notes 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–372, § 2(c)(3)(A), sub-
stituted ‘‘on the basis of standards developed by the 
agency involved in accordance with criteria specified in 
regulations prescribed by the Director of the Office of 
Personnel Management’’ for ‘‘or its designee for this 
purpose’’. 

Subsec. (c). Pub. L. 110–372, § 2(c)(3)(B), added subsec. 
(c). 

1992—Subsec. (b). Pub. L. 102–378 substituted ‘‘section 
3104(c)’’ for ‘‘section 3104(a)(7) of this title’’. 

1978—Subsec. (a). Pub. L. 95–454 substituted ‘‘Office of 
Personnel Management’’ for ‘‘Civil Service Commis-
sion’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–372 effective on the first 
day of the first pay period beginning on or after the 
180th day following Oct. 8, 2008, see section 2(d) of Pub. 
L. 110–372, set out as a note under section 5376 of this 
title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

§ 3326. Appointments of retired members of the 
armed forces to positions in the Department 
of Defense 

(a) For the purpose of this section, ‘‘member’’ 
and ‘‘Secretary concerned’’ have the meanings 
given them by section 101 of title 37. 

(b) A retired member of the armed forces may 
be appointed to a position in the civil service in 
or under the Department of Defense (including a 
nonappropriated fund instrumentality under the 
jurisdiction of the armed forces) during the pe-
riod of 180 days immediately after his retire-
ment only if—

(1) the proposed appointment is authorized 
by the Secretary concerned or his designee for 
the purpose, and, if the position is in the com-
petitive service, after approval by the Office of 
Personnel Management; or 

(2) the minimum rate of basic pay for the po-
sition has been increased under section 5305 of 
this title.

(c) A request by appropriate authority for the 
authorization, or the authorization and ap-
proval, as the case may be, required by sub-
section (b)(1) of this section shall be accom-
panied by a statement which shows the actions 
taken to assure that—

(1) full consideration, in accordance with 
placement and promotion procedures of the 
department concerned, was given to eligible 
career employees; 

(2) when selection is by other than certifi-
cation from an established civil service reg-
ister, the vacancy has been publicized to give 
interested candidates an opportunity to apply; 

(3) qualification requirements for the posi-
tion have not been written in a manner de-
signed to give advantage to the retired mem-
ber; and 
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