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§412. Special provisions concerning the Depart-
ment of the Treasury

(a) IN GENERAL.—

(1) AUTHORITY OF SECRETARY OF TREASURY
OVER CERTAIN AUDITS AND INVESTIGATIONS.—
Notwithstanding the 2d sentence and last sen-
tence of section 403(a) of this title, the Inspec-
tor General of the Department of the Treasury
shall be under the authority, direction, and
control of the Secretary of the Treasury with
respect to audits or investigations, or the
issuance of subpoenas, which require access to
sensitive information concerning—

(A) ongoing criminal investigations or pro-
ceedings;

(B) undercover operations;

(C) the identity of confidential sources, in-
cluding protected witnesses;

(D) deliberations and decisions on policy
matters, including documented information
used as a basis for making policy decisions,
the disclosure of which could reasonably be
expected to have a significant influence on
the economy or market behavior;

(E) intelligence or counterintelligence
matters; or

(F) other matters the disclosure of which
would constitute a serious threat to national
security or to the protection of any person
or property authorized protection by section
3056 of title 18, section 3056A of title 18, or
any provision of the Presidential Protection
Assistance Act of 1976 (Public Law 94-524, 18
U.S.C. 3056 note).

(2) AUTHORITY OF SECRETARY OF TREASURY TO
PROHIBIT CARRYING OUT OR COMPLETING CERTAIN
AUDITS AND INVESTIGATIONS.—With respect to
the information described under paragraph (1),
the Secretary of the Treasury may prohibit
the Inspector General of the Department of
the Treasury from carrying out or completing
any audit or investigation, from accessing in-
formation described in paragraph (1), or from
issuing any subpoena, after such Inspector
General has decided to initiate, carry out, or
complete such audit or investigation, access
such information, or to issue such subpoena, if
the Secretary determines that such prohibi-
tion is necessary to prevent the disclosure of
any information described under paragraph (1)
or to prevent significant impairment to the
national interests of the United States.

(3) NOTIFICATION AND STATEMENT OF REASONS
FOR EXERCISE OF POWER.—If the Secretary of
the Treasury exercises any power under para-
graph (1) or (2), the Secretary of the Treasury
shall notify the Inspector General of the De-
partment of the Treasury in writing, stating
the reasons for such exercise. Within 30 days
after receipt of any such notice, the Inspector
General of the Department of the Treasury
shall transmit a copy of such notice to the
Committee on Homeland Security and Govern-
mental Affairs and the Committee on Finance
of the Senate and the Committee on Oversight
and Reform and the Committee on Ways and
Means of the House of Representatives, and to
other appropriate committees or subcommit-
tees of the Congress.

(4) EXCEPTION RELATING TO TREASURY INSPEC-
TOR GENERAL FOR TAX ADMINISTRATION.—The
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Secretary of the Treasury may not exercise
any power under paragraph (1) or (2) with re-
spect to the Treasury Inspector General for
Tax Administration.

(b) OVERSIGHT RESPONSIBILITY FOR INTERNAL
INVESTIGATIONS.—

(1) IN GENERAL.—In carrying out the duties
and responsibilities specified in this chapter,
the Inspector General of the Department of
the Treasury shall have oversight responsi-
bility for the internal investigations per-
formed by the Office of Internal Affairs of the
Tax and Trade Bureau. The head of such office
shall promptly report to the Inspector General
of the Department of the Treasury the signifi-
cant activities being carried out by such of-
fice.

(2) EXERCISE OF DUTIES AND RESPONSIBIL-
ITIES.—The Inspector General of the Depart-
ment of the Treasury shall exercise all duties
and responsibilities of an Inspector General
for the Department of the Treasury other than
the duties and responsibilities exercised by the
Treasury Inspector General for Tax Adminis-
tration.

(3) ESTABLISHMENT OF PROCEDURES.—The
Secretary of the Treasury shall establish pro-
cedures under which the Inspector General of
the Department of the Treasury and the
Treasury Inspector General for Tax Adminis-
tration will—

(A) determine how audits and investiga-
tions are allocated in cases of overlapping
jurisdiction; and

(B) provide for coordination, cooperation,
and efficiency in the conduct of such audits
and investigations.

(c) AUDITS AND INVESTIGATIONS IN DEPARTMENT
OF TREASURY.—Notwithstanding subsection (b),
the Inspector General of the Department of the
Treasury may initiate, conduct and supervise
such audits and investigations in the Depart-
ment of the Treasury (including the bureau re-
ferred to in subsection (b)) as the Inspector Gen-
eral of the Department of the Treasury con-
siders appropriate.

(d) AUTHORITY TO PROVIDE WRITTEN NOTICE TO
TAX AND TRADE BUREAU.—If the Inspector Gen-
eral of the Department of the Treasury initiates
an audit or investigation under subsection (c)
concerning the bureau referred to in subsection
(b), the Inspector General of the Department of
the Treasury may provide the head of the office
of such bureau referred to in subsection (b) with
written notice that the Inspector General of the
Department of the Treasury has initiated such
an audit or investigation. If the Inspector Gen-
eral of the Department of the Treasury issues a
notice under the preceding sentence, no other
audit or investigation shall be initiated into the
matter under audit or investigation by the In-
spector General of the Department of the Treas-
ury, and any other audit or investigation of such
matter shall cease.

(e) TREASURY INSPECTOR GENERAL FOR TAX AD-
MINISTRATION.—

(1) ACCESS TO RETURNS AND RETURN INFORMA-
TION.—The Treasury Inspector General for Tax
Administration shall have access to returns
and return information, as defined in section
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6103(b) of the Internal Revenue Code of 1986 (26
U.S.C. 6103(b)), only in accordance with the
provisions of section 6103 of the Internal Rev-
enue Code of 1986 (26 U.S.C. 6103) and this chap-
ter.

(2) STANDARDIZED RECORDS AND ACCOUNT-
INGS.—The Internal Revenue Service shall
maintain the same system of standardized
records or accountings of all requests from the
Treasury Inspector General for Tax Adminis-
tration for inspection or disclosure of returns
and return information (including the reasons
for and dates of such requests), and of returns
and return information inspected or disclosed
pursuant to such requests, as described under
section 6103(p)(3)(A) of the Internal Revenue
Code of 1986 (26 U.S.C. 6103(p)(3)(A)). Such sys-
tem of standardized records or accountings
shall also be available for examination in the
same manner as provided under section
6103(p)(3) of the Internal Revenue Code of 1986
(26 U.S.C. 6103(p)(3)).

(3) SAFEGUARDS AND CONDITIONS.—The Treas-
ury Inspector General for Tax Administration
shall be subject to the same safeguards and
conditions for receiving returns and return in-
formation as are described under section
6103(p)(4) of the Internal Revenue Code of 1986
(26 U.S.C. 6103(p)(4)).

(f) AUDIT OR INVESTIGATION SHALL NOT AFFECT
FINAL DECISION UNDER SECTION 6406 OF INTERNAL
REVENUE CODE OF 1986.—An audit or investiga-
tion conducted by the Inspector General of the
Department of the Treasury or the Treasury In-
spector General for Tax Administration shall
not affect a final decision of the Secretary of the
Treasury or the Secretary’s delegate under sec-
tion 6406 of the Internal Revenue Code of 1986 (26
U.S.C. 6406).

(g) REPORTS.—

(1) REPORTS TO CONGRESSIONAL COMMIT-
TEES.—Any report required to be transmitted
by the Secretary of the Treasury to the appro-
priate committees or subcommittees of the
Congress under section 405(e) of this title shall
also be transmitted, within the 7-day period
specified under such section, to the Committee
on Homeland Security and Governmental Af-
fairs and the Committee on Finance of the
Senate and the Committee on Oversight and
Reform and the Committee on Ways and
Means of the House of Representatives.

(2) REPORTS MADE BY TREASURY INSPECTOR
GENERAL FOR TAX ADMINISTRATION TO CONGRES-
SIONAL COMMITTEES.—Any report made by the
Treasury Inspector General for Tax Adminis-
tration that is required to be transmitted by
the Secretary of the Treasury to the appro-
priate committees or subcommittees of Con-
gress under section 405(e) of this title shall
also be transmitted, within the 7-day period
specified under such subsection, to the Inter-
nal Revenue Service Oversight Board and the
Commissioner of Internal Revenue.

(h) DUTIES AND RESPONSIBILITIES OF TREASURY
INSPECTOR GENERAL FOR TAX ADMINISTRATION.—
The Treasury Inspector General for Tax Admin-
istration shall exercise all duties and respon-
sibilities of an Inspector General of an establish-
ment with respect to the Department of the
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Treasury and the Secretary of the Treasury on
all matters relating to the Internal Revenue
Service. The Treasury Inspector General for Tax
Administration shall have sole authority under
this chapter to conduct an audit or investiga-
tion of the Internal Revenue Service Oversight
Board and the Chief Counsel for the Internal
Revenue Service.

(i) ABILITY TO LEAD LARGE AND COMPLEX OR-
GANIZATION.—In addition to the requirements of
the 1st sentence of section 403(a) of this title,
the Treasury Inspector General for Tax Admin-
istration should have demonstrated ability to
lead a large and complex organization.

(j) PROHIBITION ON APPOINTMENT OF EMPLOYEE
OF INTERNAL REVENUE SERVICE TO CERTAIN POSI-
TIONS.—An individual appointed to the position
of Treasury Inspector General for Tax Adminis-
tration, the Assistant Inspector General for Au-
diting of the Office of the Treasury Inspector
General for Tax Administration under section
403(d)(1)(B)(i) of this title (or, effective Novem-
ber 27, 2017, section 403(d)(2)(B)(i) of this title),
the Assistant Inspector General for Investiga-
tions of the Office of the Treasury Inspector
General for Tax Administration under section
403(d)(1)(B)(ii) of this title (or, effective Novem-
ber 27, 2017, section 403(d)(2)(B)(ii) of this title),
or any position of Deputy Inspector General of
the Office of the Treasury Inspector General for
Tax Administration may not be an employee of
the Internal Revenue Service—

(1) during the 2-year period preceding the
date of appointment to such position; or

(2) during the b-year period following the
date such individual ends service in such posi-
tion.

(k) ADDITIONAL DUTIES AND RESPONSIBIL-
ITIES.—

(1) IN GENERAL.—In addition to the duties
and responsibilities exercised by an inspector
general of an establishment, the Treasury In-
spector General for Tax Administration—

(A) shall have the duty to enforce criminal
provisions under section 7608(b) of the Inter-
nal Revenue Code of 1986 (26 U.S.C. 7608(b));

(B) in addition to the functions authorized
under section 7608(b)(2) of the Internal Rev-
enue Code of 1986 (26 U.S.C. 7608(b)(2)), may
carry firearms;

(C) shall be responsible for protecting the
Internal Revenue Service against external
attempts to corrupt or threaten employees
of the Internal Revenue Service, but shall
not be responsible for the conducting of
background checks and the providing of pro-
tection to the Commissioner of Internal
Revenue; and

(D) may designate any employee in the Of-
fice of the Treasury Inspector General for
Tax Administration to enforce such laws and
perform such functions referred to under
subparagraphs (A), (B), and (C).

(2) REPORTING VIOLATIONS.—

(A) REPORTING REASONABLE GROUNDS TO BE-
LIEVE A VIOLATION OF FEDERAL CRIMINAL LAW
OCCURRED.—In performing a law enforcement
function under paragraph (1), the Treasury
Inspector General for Tax Administration
shall report any reasonable grounds to be-
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lieve there has been a violation of Federal
criminal law to the Attorney General at an
appropriate time as determined by the
Treasury Inspector General for Tax Admin-
istration, notwithstanding section 404(d) of
this title.

(B) REPORTING PROBLEMS, ABUSES, OR DEFI-
CIENCIES.—In the administration of section
405(e) of this title and subsection (g)(2) of
this section, the Secretary of the Treasury
may transmit the required report with re-
spect to the Treasury Inspector General for
Tax Administration at an appropriate time
as determined by the Secretary, if the prob-
lem, abuse, or deficiency relates to—

(i) the performance of a law enforcement
function under paragraph (1); and

(ii) sensitive information concerning
matters under subsection (a)(1)(A) through

(F).

(3) LIMITATION.—Nothing in this subsection
shall be construed to affect the authority of
any other person to carry out or enforce any
provision specified in paragraph (1).

() REQUEST FOR AUDIT OR INVESTIGATION RE-
LATING TO INTERNAL REVENUE SERVICE.—

(1) IN GENERAL.—The Commissioner of Inter-
nal Revenue or the Internal Revenue Service
Oversight Board may request, in writing, the
Treasury Inspector General for Tax Adminis-
tration to conduct an audit or investigation
relating to the Internal Revenue Service. If
the Treasury Inspector General for Tax Ad-
ministration determines not to conduct such
audit or investigation, the Inspector General
shall timely provide a written explanation for
such determination to the person making the
request.

(2) REPORTS.—

(A) FINAL REPORT OF AUDIT.—Any final re-
port of an audit conducted by the Treasury
Inspector General for Tax Administration
shall be timely submitted by the Inspector
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pealed and reenacted as this section by Pub. L.
117-286, §§3(b), 7, Dec. 27, 2022, 136 Stat. 4229,
4361. For applicability of those amendments to
this section, see section 5(b) of Pub. L. 117-286,
set out in a Transitional and Savings Provisions
note preceding section 101 of this title. Section
8D of Pub. L. 95452 was amended as follows:

(1) in subsection (a)(3), by striking “‘Commit-
tees on Governmental Affairs and Finance of
the Senate and the Committees on Government
Operations and Ways and Means of the House
of Representatives, and to other appropriate
committees or subcommittees of the Congress’
and inserting ‘‘appropriate congressional com-
mittees, including the Committee on Finance of
the Senate and the Committee on Ways and
Means of the House of Representatives’’; and

(2) in subsection (g)—

(4) in paragraph (1)—

(i) by striking ‘‘committees or subcommittees
of the Congress’ and inserting ‘‘congressional
committees’’; and

(ii) by striking ‘‘Committees on Governmental
Affairs and Finance of the Senate and the Com-
mittees on Govermment Reform and Oversight
and Ways and Means of the House of Rep-
resentatives’ and inserting ‘‘Committee on Fi-
nance of the Senate and the Committee on Ways
and Means of the House of Representatives’’;
and

(B) in paragraph (2), by striking ‘‘committees
or subcommittees of Congress’’ and inserting
““‘congressional committees’’.

Text directed to be stricken in subsections
(a)(3) and (9)(1) did mnot appear exactly as
quoted in the text enacted by Pub. L. 117-286.
See Historical and Revision notes below.

For definition of ‘‘appropriate congressional
committees’ as seen in the above amendments
by Pub. L. 117-263, see Amendments Not Shown
in Text note set out under section 401 of this
title.

HISTORICAL AND REVISION NOTES

General to the Commissioner of Internal Revised
A 2 Source (U.S. Code) Source (Statutes at Large)

Revenue and the Internal Revenue Service Section
Oversight Board. 412 . 5U.S.C. App. IGA | Pub. L. 95452, §8D, for-
§8 1y §8C ded Pub
B) PERIODIC LIST OF INVESTIGATIONS F' D) merly » as added Pub.
(B) PERIODIC LIST OF INVESTIGATIONS FOR L. 100-504, title I, §102(%).
WHICH FINAL REPORT COMPLETED.—The Treas- Oct. 18, 1988, 102 Stat. 2518:
ry In r General for Tax Administra- renumbered §8D, Pub. L.
ury specto .Ge. eral 1o a d stra 103-204, §23(a)(3), Dec. 17,
tion shall periodically submit to the Com- 1993, 107 Stat. 2408; amend-
missioner and Boar 1i fin ication: ed Pub. L. 105-206, title I,
ssioner a d oard a list o vestigations §1103(b), (e)(1), (2), July 22,
for which a final report has been completed 1998, 112 Stat. 705 9;
he In r neral and shall provi Pub. L. 107-296, title XI,
by the Inspector General and shall provide a L2, Nov. 2. 2002,
copy of any such report upon request of the 116 Stat. 2275; Pub. L.
mmissioner or Board. 108-7, div. L, §104(c)(2),
COC ASS oner or Board . . Feb. 20, 2003, 117 Stat. 531;
(C) APPLICABILITY.—This parggraph apphes Pub. L. 109177, title VI,
regardless of whether the applicable audit or §605(e)(3), Mar. 9, 2006, 120
. - . . Stat. 255; Pub. L. 110-409,
investigation is requested under paragraph §14(b), Oct. 14, 2008, 123
(D). Stat. 4316; Pub. L. 112-199,
EitilZe 1%25 S§117(b)4,7 Nov.b 21,
. 012, tat. 1475; Pub. L.
(Pub. L. 117-286, §3(b), Dec. 27, 2022, 136 Stat. N8 e, maGC:
4229.) Dec. 16, 2016, 130 Stat.

1604, 1606.
AMENDMENTS NOT SHOWN IN TEXT

In subsection (a)(3) and subsection (g)(1), the words
“[Committee] on Homeland Security and Govern-
mental Affairs [of the Senate]” are substituted for
‘“[Committee] on Governmental Affairs of the Senate”
on authority of Senate Resolution No. 445, 108th Con-
gress, October 9, 2004 (effective January 4, 2005).

In subsection (a)(3), the words ‘‘Committee on Over-
sight and Reform [of the House of Representatives]”’

This section was derived from section 8D of
the Inspector General Act of 1978, Pub. L.
95452, which was set out in the former Appen-
dix to this title, and as it existed as of Oct. 19,
2021. Section 8D of Pub. L. 95-452 was amended
by Pub. L. 117-263, div. E, title LII, §5272(4),
Dec. 23, 2022, 136 Stat. 3240, prior to being re-



§413

are substituted for ‘“‘[Committee on] Government Oper-
ations [of the House of Representatives]’’ on authority
of section 1(a) of Public Law 104-14 (2 U.S.C. note prec.
21), House Resolution No. 5 (106th Congress, January 6,
1999), House Resolution No. 6 (110th Congress, January
5, 2007), and rule X(1)(n) of the Rules of the House of
Representatives, adopted by House Resolution No. 6
(116th Congress, January 9, 2019).

In subsection (g)(1), the words ‘“‘Committee on Over-
sight and Reform” are substituted for ‘‘[Committee on]
Government Reform and Oversight’’ on authority of
rule X(1)(n) of the Rules of the House of Representa-
tives, adopted by House Resolution No. 6 (116th Con-
gress, January 9, 2019).

Editorial Notes
REFERENCES IN TEXT

The Presidential Protection Assistance Act of 1976,
referred to in subsec. (a)(1)(F), is Pub. L. 94-524, Oct. 17,
1976, 90 Stat. 2475, which enacted and amended provi-
sions set out as notes under section 3056 of Title 18,
Crimes and Criminal Procedure. For complete classi-
fication of this Act to the Code, see Tables.

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

Committee on Oversight and Reform of House of Rep-
resentatives changed to Committee on Oversight and
Accountability of House of Representatives by House
Resolution No. 5, One Hundred Eighteenth Congress,
Jan. 9, 2023.

§413. Special provisions concerning the Depart-
ment of Justice

(a) IN GENERAL.—

(1) AUTHORITY OF ATTORNEY GENERAL OVER
CERTAIN AUDITS AND INVESTIGATIONS.—Not-
withstanding the 2d sentence and last sentence
of section 403(a) of this title, the Inspector
General shall be under the authority, direc-
tion, and control of the Attorney General with
respect to audits or investigations, or the
issuance of subpoenas, which require access to
sensitive information concerning—

(A) ongoing civil or criminal investiga-
tions or proceedings;

(B) undercover operations;

(C) the identity of confidential sources, in-
cluding protected witnesses;

(D) intelligence or counterintelligence
matters; or

(B) other matters the disclosure of which
would constitute a serious threat to national
security.

(2) AUTHORITY OF ATTORNEY GENERAL TO PRO-
HIBIT CARRYING OUT OR COMPLETING CERTAIN AU-
DITS AND INVESTIGATIONS.—With respect to the
information described under paragraph (1), the
Attorney General may prohibit the Inspector
General from carrying out or completing any
audit or investigation, from accessing infor-
mation described in paragraph (1), or from
issuing any subpoena, after such Inspector
General has decided to initiate, carry out, or
complete such audit or investigation, access
such information, or to issue such subpoena, if
the Attorney General determines that such
prohibition is necessary to prevent the disclo-
sure of any information described under para-
graph (1) or to prevent significant impairment
to the national interests of the United States.
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(3) NOTIFICATION AND STATEMENT OF REASONS
FOR EXERCISE OF POWER.—If the Attorney Gen-
eral exercises any power under paragraph (1)
or (2), the Attorney General shall notify the
Inspector General in writing, stating the rea-
sons for such exercise. Within 30 days after re-
ceipt of any such notice, the Inspector General
shall transmit a copy of such notice to the
Committee on Homeland Security and Govern-
mental Affairs and the Committee on the Ju-
diciary of the Senate and the Committee on
Oversight and Reform and the Committee on
the Judiciary of the House of Representatives,
and to other appropriate committees or sub-
committees of the Congress.

(b) CARRYING OUT DUTIES AND RESPONSIBIL-
ITIES.—In carrying out the duties and respon-
sibilities specified in this chapter, the Inspector
General of the Department of Justice—

(1) may initiate, conduct and supervise such
audits and investigations in the Department
of Justice as the Inspector General considers
appropriate;

(2) except as specified in subsection (a) and
paragraph (3), may investigate allegations of
criminal wrongdoing or administrative mis-
conduct by an employee of the Department of
Justice, or may, in the discretion of the In-
spector General, refer such allegations to the
Office of Professional Responsibility or the in-
ternal affairs office of the appropriate compo-
nent of the Department of Justice;

(3) shall refer to the Counsel, Office of Pro-
fessional Responsibility of the Department of
Justice, allegations of misconduct involving
Department attorneys, investigators, or law
enforcement personnel, where the allegations
relate to the exercise of the authority of an
attorney to investigate, litigate, or provide
legal advice, except that no such referral shall
be made if the attorney is employed in the Of-
fice of Professional Responsibility;

(4) may investigate allegations of criminal
wrongdoing or administrative misconduct by a
person who is the head of any agency or com-
ponent of the Department of Justice; and

(5) shall forward the results of any investiga-
tion conducted under paragraph (4), along with
any appropriate recommendation for discipli-
nary action, to the Attorney General.

(c) REPORTS.—Any report required to be trans-
mitted by the Attorney General to the appro-
priate committees or subcommittees of the Con-
gress under section 405(e) of this title shall also
be transmitted, within the 7-day period specified
under that section, to the Committee on the Ju-
diciary and the Committee on Homeland Secu-
rity and Governmental Affairs of the Senate and
the Committee on the Judiciary and the Com-
mittee on Oversight and Reform of the House of
Representatives.

(d) REGULATION TO ENSURE REPORTING OF CER-
TAIN ALLEGATIONS TO INSPECTOR GENERAL.—The
Attorney General shall ensure by regulation
that any component of the Department of Jus-
tice receiving a nonfrivolous allegation of crimi-
nal wrongdoing or administrative misconduct by
an employee of the Department of Justice, ex-
cept with respect to allegations described in
subsection (b)(3), shall report that information
to the Inspector General.
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