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1 As amended May 5, 1980. 

$600,000 in connection with the transfers of functions 

provided in the plan. I find that the reorganization 

made by this plan makes necessary the provisions for 

the appointment and pay of a Deputy Secretary, an 

Under Secretary for International Trade, and two addi-

tional Assistant Secretaries of the Department of Com-

merce, and additional members of the Boards of Direc-

tors of the Export-Import Bank and the Overseas Pri-

vate Investment Corporation [now the United States 

International Development Finance Corporation]. 

It is indeed appropriate that this proposal follows so 

soon after the overwhelming approval by the Congress 

of the Trade Agreements Act of 1979 [19 U.S.C. 2501 et 

seq.], for it will sharpen and unify trade policy direc-

tion, improve the efficiency of trade law enforcement, 

and enable us to negotiate abroad from a position of 

strength. The extensive discussions between Adminis-

tration officials and the Congress on this plan have 

been a model of the kind of cooperation that can exist 

between the two branches. I look forward to our further 

cooperation in successfully implementing both this re-

organization proposal and the MTN agreements. 

JIMMY CARTER.

THE WHITE HOUSE, September 25, 1979. 

REORGANIZATION PLAN NO. 1 OF 1980

45 F.R. 40561, 94 Stat. 3585

Prepared by the President and submitted to the Senate 

and the House of Representatives in Congress assem-

bled March 27, 1980,1 pursuant to the provisions of 

Chapter 9 of Title 5 of the United States Code. 

NUCLEAR REGULATORY COMMISSION 

SECTION 1. (a) Those functions of the Nuclear Regu-

latory Commission, hereinafter referred to as the 

‘‘Commission’’, concerned with: 

(1) policy formulation; 

(2) rulemaking, as defined in section 553 of Title 5 

of the United States Code, except that those matters 

set forth in 553(a)(2) and (b) which do not pertain to 

policy formulation orders or adjudications shall be 

reserved to the Chairman of the Commission; 

(3) orders and adjudications, as defined in section 

551 (6) and (7) of Title 5 of the United States Code; 

shall remain vested in the Commission. The Commis-

sion may determine by majority vote, in an area of 

doubt, whether any matter, action, question or area of 

inquiry pertains to one of these functions. The perform-

ance of any portion of these functions may be delegated 

by the Commission to a member of the Commission, in-

cluding the Chairman of the Nuclear Regulatory Com-

mission, hereinafter referred to as the ‘‘Chairman’’, and 

to the staff through the Chairman. 

(b)(1) With respect to the following officers or suc-

cessor officers duly established by statute or by the 

Commission, the Chairman shall initiate the appoint-

ment, subject to the approval of the Commission; and 

the Chairman or a member of the Commission may ini-

tiate an action for removal, subject to the approval of 

the Commission; 

(i) Executive Director for Operations, 

(ii) General Counsel, 

(iii) Secretary of the Commission, 

(iv) Director of the Office of Policy Evaluation, 

(v) Director of the Office of Inspector and Auditor, 

(vi) Chairman, Vice Chairman, Executive Sec-

retary, and Members of the Atomic Safety and 

Licensing Board Panel, 

(vii) Chairman, Vice Chairman and Members of the 

Atomic Safety and Licensing Appeal Panel. 

(2) With respect to the following officers or successor 

officers duly established by statute or by the Commis-

sion, the Chairman, after consultation with the Execu-

tive Director for Operations, shall initiate the appoint-

ment, subject to the approval of the Commission, and 

the Chairman, or a member of the Commission may ini-

tiate an action for removal, subject to the approval of 

the Commission: 
(i) Director of Nuclear Reactor Regulation, 
(ii) Director of Nuclear Material Safety and Safe-

guards, 
(iii) Director of Nuclear Regulatory Research, 
(iv) Director of Inspection and Enforcement, 
(v) Director of Standards Development. 

(3) The Chairman or a member of the Commission 

shall initiate the appointment of the Members of the 

Advisory Committee on Reactor Safeguards, subject to 

the approval of the Commission. The provisions for ap-

pointment of the Chairman of the Advisory Committee 

on Reactor Safeguards and the term of the members 

shall not be affected by the provisions of this Reorga-

nization Plan. 
(4) The Commission shall delegate the function of ap-

pointing, removing and supervising the staff of the fol-

lowing offices or successor offices to the respective 

heads of such offices: General Counsel, Secretary of the 

Commission, Office of Policy Evaluation, Office of In-

spector and Auditor. The Commission shall delegate 

the functions of appointing, removing and supervising 

the staff of the following panels and committee to the 

respective Chairmen thereof: Atomic Safety and Li-

censing Board Panel, Atomic Safety and Licensing Ap-

peal Panel and Advisory Committee on Reactor Safe-

guards. 
(c) Each member of the Commission shall continue to 

appoint, remove and supervise the personnel employed 

in his or her immediate office. 
(d) The Commission shall act as provided by sub-

section 201(a)(1) of the Energy Reorganization Act of 

1974, as amended (42 U.S.C. 5841(a)(1)) in the perform-

ance of its functions as described in subsections (a) and 

(b) of this section. 
SEC. 2. (a) All other functions of the Commission, not 

specified by Section 1 of this Reorganization Plan, are 

hereby transferred to the Chairman. The Chairman 

shall be the official spokesman for the Commission, 

and shall appoint, supervise, and remove, without fur-

ther action by the Commission, the Directors and staff 

of the Office of Public Affairs and the Office of Congres-

sional Relations. The Chairman may consult with the 

Commission as he deems appropriate in exercising this 

appointment function. 
(b) The Chairman shall also be the principal execu-

tive officer of the Commission, and shall be responsible 

to the Commission for developing policy planning and 

guidance for consideration by the Commission; shall be 

responsible to the Commission for assuring that the 

Executive Director for Operations and the staff of the 

Commission (other than the officers and staff referred 

to in sections (1)(b)(4), (1)(c) and (2)(a) of this Reorga-

nization Plan) are responsive to the requirements of 

the Commission in the performance of its functions; 

shall determine the use and expenditure of funds of the 

Commission, in accordance with the distribution of ap-

propriated funds according to major programs and pur-

poses approved by the Commission; shall present to the 

Commission for its consideration the proposals and es-

timates set forth in subsection (3) of this paragraph; 

and shall be responsible for the following functions, 

which he shall delegate, subject to his direction and su-

pervision, to the Executive Director for Operations un-

less otherwise provided by this Reorganization Plan: 
(1) administrative functions of the Commission; 
(2) distribution of business among such personal 

and among administrative units and offices of the 

Commission; 
(3) preparation of 

(i) proposals for the reorganization of the major 

offices within the Commission; 
(ii) the budget estimate for the Commission; and 
(iii) the proposed distribution of appropriated 

funds according to major programs and purposes. 
(4) appointing and removing without any further 

action by the Commission, all officers and employees 

under the Commission other than those whose ap-

pointment and removal are specifically provided for 
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by subsections 1(b), (c) and 2(a) of this Reorganization 

Plan. 
(c) The Chairman as principal executive officer and 

the Executive Director for Operations shall be governed 

by the general policies of the Commission and by such 

regulatory decisions, findings and determinations, in-

cluding those for reorganization proposals, budget revi-

sions and distribution of appropriated funds, as the 

Commission may be law, including this Plan, be au-

thorized to make. The Chairman and the Executive Di-

rector for Operations, through the Chairman, shall be 

responsible for insuring that the Commission is fully 

and currently informed about matters within its func-

tions. 
SEC. 3. (a) Notwithstanding sections 1 and 2 of this 

Reorganization Plan, there are hereby transferred to 

the Chairman all the functions vested in the Commis-

sion pertaining to an emergency concerning a par-

ticular facility or materials licensed or regulated by 

the Commission, including the functions of declaring, 

responding, issuing orders, determining specific poli-

cies, advising the civil authorities and the public, di-

recting, and coordinating actions relative to such 

emergency incident. 
(b) The Chairman may delegate the authority to per-

form such emergency functions, in whole or in part, to 

any of the other members of the Commission. Such au-

thority may also be delegated or redelegated, in whole 

or in part, to the staff of the Commission. 
(c) In acting under this section, the Chairman, or 

other member of the Commission delegated authority 

under subsection (b), shall conform to the policy guide-

lines of the Commission. To the maximum extent pos-

sible under the emergency conditions, the Chairman or 

other member of the Commission delegated authority 

under subsection (b), shall inform the Commission of 

actions taken relative to the emergency. 
(d) Following the conclusion of the emergency, the 

Chairman, or the member of the Commission delegated 

the emergency functions under subsection (b), shall 

render a complete and timely report to the Commission 

on the actions taken during the emergency. 
SEC. 4. (a) The Chairman may make such delegations 

and provide for such reporting as the Chairman deems 

necessary, subject to provisions of law and this Reorga-

nization Plan. Any officer or employee under the Com-

mission may communicate directly to the Commission, 

or to any member of the Commission, whenever in the 

view of such officer or employee a critical problem or 

public health and safety or common defense and secu-

rity is not being properly addressed. 
(b) The Executive Director for Operations shall report 

for all matters to the Chairman. 
(c) The function of the Directors of Nuclear Reactor 

Regulations, Nuclear Material Safety and Safeguards, 

and Nuclear Regulatory Research of reporting directly 

to the Commission is hereby transferred so that such 

officers report to the Executive Director for Oper-

ations. The function of receiving such reports is hereby 

transferred from the Commission to the Executive Di-

rector for Operations. 
(d) The heads of the Commission level offices or suc-

cessor offices, of General Counsel, Secretary to the 

Commission, Office of Policy Evaluation, Office of In-

spector and Auditor, the Atomic Safety and Licensing 

Board Panel and Appeal Panel, and Advisory Com-

mittee on Reactor Safeguards shall continue to report 

directly to the Commission and the Commission shall 

continue to receive such reports. 
SEC. 5. The provisions of this Reorganization Plan 

shall take effect October 1, 1980, or at such earlier time 

or times as the President shall specify, but no sooner 

than the earliest time allowable under Section 906 of 

Title 5 of the United States Code. 

MESSAGE OF THE PRESIDENT 

To the Congress of the United States: 
I am submitting herewith to the Congress Reorga-

nization Plan No. 1 of 1980, under authority vested in 

me by the Reorganization Act of 1977 (Chapter 9 of 

Title 5 of the United States Code). The Plan is designed 

to strengthen management of the Nuclear Regulatory 

Commission in order to foster safety in all of the agen-

cy’s activities. 
The need for more effective management of the Nu-

clear Regulatory Commission has been amply dem-

onstrated over the past year. The accident at Three 

Mile Island one year ago revealed serious shortcomings 

in the agency’s ability to respond effectively during a 

crisis. The lessons learned from that accident go be-

yond crisis management, however. They provide the 

impetus for improving the effectiveness of all aspects 

of the government regulation of nuclear energy. 
In my statement of December 7, 1979, I responded to 

the recommendations of my Commission on the Acci-

dent at Three Mile Island and set forth steps now being 

taken to address those recommendations. I stated that 

I would send to Congress a Reorganization Plan to 

strengthen the Nuclear Regulatory Commission’s abil-

ity to regulate nuclear safety. I am submitting that 

Plan today. 
The Plan clarifies the duties of the Chairman as prin-

cipal executive officer. In addition to directing the day-

to-day operations of the agency, the Chairman would 

take charge of the Commission’s response to nuclear 

emergencies and, as principal executive officer, would 

be guided by Commission policy and subject to Com-

mission oversight. 

MANAGEMENT PROBLEMS 

Intensive investigations undertaken since the Three 

Mile Island accident have revealed management prob-

lems at the Nuclear Regulatory Commission. These 

problems must be rectified if the Commission is to be 

a strong and effective safety regulator. 
—My Commission, called the Kemeny Commission 

after its Chairman, Dr. John Kemeny, concluded 

that the underlying problem at Three Mile Island 

stemmed not from deficient equipment but rather 

from compounded human failures. This included 

the inability of the Nuclear Regulatory Commis-

sion to pursue its safety mission effectively in view 

of its existing management policies and practices. 

The Kemeny Commission reported a lack of ‘‘clo-

sure’’ in the system to ensure that safety issues are 

raised, analyzed and resolved. Kemeny Commission 

members also concluded that the Nuclear Regu-

latory Commission relies too heavily on licensing, 

and pays insufficient attention to ensuring the 

safety of plants once they are in operation. 
—During the course of its investigation, the Kemeny 

Commission found serious managerial problems at 

the top of the Nuclear Regulatory Commission. It 

noted that the Commissioners and the Chairman 

are unclear as to their respective roles. Uncertain, 

diffuse leadership of this kind leads to highly com-

partmentalized offices that operate with little or no 

effective guidance and little coordination. 
—A recently completed independent study authorized 

and funded by the Nuclear Regulatory Commission 

itself also found serious fault with the Commis-

sion’s management and called for a major organiza-

tional overhaul. The report states that there is no 

authoritative manager but, instead, five equally re-

sponsible Commissioners who deal individually 

with office directors who, in turn, head their own 

‘‘independent fiefdoms.’’
—Likewise, a recent report of the General Account-

ing Office notes the failure of the Nuclear Regu-

latory Commission to define either the authority of 

the Chairman or that of the Executive Director for 

Operations. The staff lacks policy guidance and top 

management leadership to set priorities and resolve 

safety issues. There are unreasonable delays in de-

veloping policies to guide the licensing and enforce-

ment activities of the agency. 
The central theme in all three of these studies is the 

failure of the Nuclear Regulatory Commission to pro-

vide unified leadership and consistent direction of the 

agency’s activities. The present statutes contain con-
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flicting and ambiguous provisions for managing the 

agency. Important corrective actions cannot or will not 

be taken by the Commission until the laws are 

changed. Failure to do so constitutes a continuing nu-

clear safety hazard. 

The present Reorganization Plan would improve the 

effectiveness of the Nuclear Regulatory Commission by 

giving the Chairman the powers he needs to ensure effi-

cient and coherent management in a manner that pre-

serves, in fact enhances, the commission form of orga-

nization. 

COMMISSION 

Under the proposed Plan, the Commission would con-

tinue to be responsible for policy formulation, rule-

making and adjudication as functions which should 

have collegial deliberation. In addition, the Commis-

sion would review and approve proposals by the Chair-

man concerning key management actions such as per-

sonnel decisions affecting top positions which directly 

support Commission functions, the annual budget, and 

major staff reorganizations. In carrying out its role, 

the Commission would have the direct assistance of 

several Commission-level offices as well as the licens-

ing board, the appeal panel, and the Advisory Com-

mittee on Reactor Safeguards. The Plan would not 

alter the present arrangement whereby the Commis-

sion, acting on majority vote, represents the ultimate 

authority of the Nuclear Regulatory Commission and 

sets the framework within which the Chairman is to 

operate. 

CHAIRMAN 

Under the Plan, the Chairman would act as the prin-

cipal executive officer and spokesman for the Commis-

sion. To accomplish this, those functions of the Nuclear 

Regulatory Commission not retained by the Commis-

sion would be vested in the Chairman, who is currently 

coequal with the Commissioners in all decisions and ac-

tions. The Chairman would be authorized to make ap-

pointments, on his own authority, to all positions not 

specified for Commission approval and would be respon-

sible to the Commission for assuring staff support by 

the operating offices in meeting the needs of the Com-

mission. The Executive Director for Operations would 

report directly to and receive his authority from the 

Chairman. Heads of operating offices would also report 

to the Chairman or, by delegation, to the Executive Di-

rector for Operations. Office heads would also be au-

thorized to communicate directly with members of the 

Commission whenever an office head believed critical 

safety issues were not being addressed. 

EMERGENCY MANAGEMENT 

The Nuclear Regulatory Commission’s ability to re-

spond decisively and responsibly to any nuclear emer-

gency must be fully ensured in advance. Experience has 

shown that the Commission as a whole cannot deal ex-

peditiously with emergencies or communicate in a 

clear, unified voice to civil authorities or to the public. 

But present law prevents the Commission from dele-

gating its emergency authority to one of its members. 

The Plan would correct this situation by specifically 

authorizing the Chairman to act for the Commission in 

an emergency. In order to ensure flexibility, the Chair-

man would be permitted to delegate his authority to 

deal with a particular emergency to any other Commis-

sioner. Plans for dealing with various contingencies 

would be approved by the Commission in advance. The 

Commission would also receive a report from the Chair-

man or his designee describing the management of the 

emergency once it was over. 

ACTIONS NOT INCLUDED IN THIS PLAN 

Not included in this Plan are two actions that I sup-

port in principle but that need not or cannot be accom-

plished by means of a Reorganization Plan. First the 

Commission, as part of its implementation of this reor-

ganization, can and should establish an internal entity 

to help oversee the performance of the agency as it op-

erates under the Chairman’s direction. This action does 

not require a Reorganization Plan. Second, I have con-

sistently favored funding assistance to intervenors in 

regulatory proceedings. This is particularly important 

in the case of nuclear safety regulation. I therefore en-

courage the Commission to include consideration of in-

tervenor funding as part of its review and upgrading of 

the licensing process, as called for by the Kemeny Com-

mission. I have also requested Congress to appropriate 

funds for this purpose. This activity cannot be author-

ized by a Reorganization Plan. 

NO ADDED COSTS 

This proposed realignment and clarification of re-

sponsibilities would not result in an increase or de-

crease of expenditures. But placing management re-

sponsibilities in the Chairman would result in greater 

attention to developing and implementing nuclear safe-

ty policies and to strict enforcement of the terms of li-

censes granted by the Commission. 

Each of the provisions of this proposed reorganization 

would also accomplish one or more of the purposes set 

forth in 5 U.S.C. 901(a). No statutory functions would be 

abolished by the Plan; rather they would be consoli-

dated or reassigned in order to improve management, 

delivery of services, execution of the law, and overall 

operational efficiency and effectiveness of the Commis-

sion. 

By Executive Order No. 12202, dated March 18, 1980 [42 

U.S.C. 5848 note], I established a Nuclear Safety Over-

sight Committee to advise me of progress being made 

by the Nuclear Regulatory Commission, the nuclear in-

dustry, and others in improving nuclear safety. I am 

confident that the present Reorganization Plan, to-

gether with the other steps that have been or are being 

taken by this Administration and by others, will great-

ly advance the goal of nuclear safety. It would permit 

the Commission and the American people to hold one 

individual—the Chairman—accountable for implemen-

tation of the Commission’s policies through effective 

management of the Commission staff. Freed of manage-

ment and administrative details, the Commission could 

then concentrate on the purpose for which that colle-

gial body was created—to deliberate on the formulation 

of policy and rules to govern nuclear safety and to de-

cide or oversee disposition of individual cases. 

JIMMY CARTER. 

THE WHITE HOUSE, March 27, 1980. 

MESSAGE OF THE PRESIDENT 

To the Congress of the United States: 

I herewith transmit the following amendments to Re-

organization Plan No. 1 of 1980, which I sent to the Con-

gress on March 27, 1980. 

The amendments to Reorganization Plan No. 1 are 

consistent with my original intent of strengthening the 

management of the Nuclear Regulatory Commission in 

order to improve safety in all of the agency’s activities, 

while preserving the advantages of the Commission 

form. The amendments reinforce the purpose of the 

Plan in two respects. First, the amended Plan gives the 

Commission a greater role in selection of key program 

officers of the agency by adding four positions to the 

list of appointments initiated by the Chairman for the 

Commission’s advice and consent. These are the Execu-

tive Director for Operations, the Director of Inspection 

and Enforcement, the Director of Nuclear Regulatory 

Research, and the Director of Standards Development. 

Each of these positions contributes to nuclear safety 

regulation, and each performs functions that help de-

termine the policy and performance of the agency. 

The Advisory Committee on Reactor Safeguards ad-

vises the Commission as a whole. Since its members 

serve renewable 4-year terms another amendment pro-

vides that a Commission member, as well as the Chair-

man, can initiate an appointment to the Advisory Com-

mittee on Reactor Safeguards for approval by the Com-

mission. 



Page 166TITLE 5, APPENDIX—REORGANIZATION PLAN NO. 1 OF 1980

As a means to ensure that the flow of information to 
the Commission will not be restricted, the Plan has 
been amended to make explicit that the Chairman, and 

the Executive Director of Operations through the 

Chairman, shall keep the Commission fully and cur-

rently informed. 
The second general purpose of the amendments is to 

provide for more effective management of the agency 

by making more explicit the responsibilities of the 

Chairman and the Executive Director for Operations 

acting under his direction. As amended, the Plan 

charges the Chairman with planning for the develop-

ment of policy for consideration and approval by the 

Commission. In the past, this responsibility has not 

been clearly fixed and has consequently been neglected. 

The amended Plan continues to make clear that the 

Executive Director for Operations reports to the Chair-

man. An amendment, however, requires the Chairman 

to delegate to the Executive Director for Operations 

the authority to appoint the staff and the day-to-day 

administration of the agency. Under this arrangement, 

the Chairman retains responsibility for the delegated 

functions but will be better able to handle his other 

leadership tasks. 

In summary, the amendments I am transmitting to 

Reorganization Plan No. 1 of 1980, based on review and 

hearings conducted by the Congress and on continued 

consultations, will help establish a more accountable 

central management structure for the Nuclear Regu-

latory Commission as it pursues its statutory objective 

of ensuring safety in the use of nuclear power. 

JIMMY CARTER. 

THE WHITE HOUSE, May 5, 1980.
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