AUTHENTICATED
U5, GOVERNMENT
INFORMATION

GPO,

Page 153 TITLE 5, APPENDIX—REORGANIZATION PLAN NO. 4 OF 1978

tion in the Department of Housing and Urban Develop- Third, whenever possible, emergency responsibilities

ment.

I will also transfer all Presidential authorities and
functions now delegated to the Federal Preparedness
Agency in the General Services Administration, includ-
ing the establishment of policy for the national stock-
pile. The stockpile disposal function, which is stat-
utorily assigned to the General Services Administra-
tion, would remain there. Once these steps have been
taken by Executive Order, these three agencies would
be abolished.

Several additional transfers of emergency prepared-
ness and mitigation functions would complete the con-
solidation. These include:

Oversight of the Earthquake Hazards Reduction
Program, under Public Law 95-124 [42 U.S.C. 7701 et
seq.], now carried out by the Office of Science and
Technology Policy in the Executive Office of the
President.

Coordination of Federal activities to promote dam
safety, carried by the same Office.

Responsibility for assistance to communities in the
development of readiness plans for severe weather-re-
lated emergencies, including floods, hurricanes, and
tornadoes.

Coordination of natural and nuclear disaster warn-
ing systems.

Coordination of preparedness and planning to re-
duce the consequences of major terrorist incidents.
This would not alter the present responsibility of the
executive branch for reacting to the incidents them-
selves.

This reorganization rests on several fundamental
principles:

First, Federal authorities to anticipate, prepare for, and
respond to major civil emergencies should be supervised by
one official responsible to the President and given attention
by other officials at the highest levels.

The new Agency would be in this position. To in-
crease White House oversight and involvement still fur-
ther, I shall establish by Executive Order an Emer-
gency Management Committee, to be chaired by the
Federal Emergency Management Agency Director. Its
membership shall be comprised of the Assistants to the
President for National Security, Domestic Affairs and
Policy and Intergovernmental Relations, and the Di-
rector, Office of Management and Budget. It will advise
the President on ways to meet national civil emer-
gencies. It will also oversee and provide guidance on
the management of all Federal emergency authorities,
advising the President on alternative approaches to im-
prove performance and avoid excessive costs.

Second, an effective civil defense system requires the most
efficient use of all available emergency resources. At the
same time, civil defense systems, organization, and re-
sources must be prepared to cope with any disasters
which threaten our people. The Congress has clearly
recognized this principle in recent changes in the civil
defense legislation.

The communications, warning, evacuation, and pub-
lic education processes involved in preparedness for a
possible nuclear attack should be developed, tested,
and used for major natural and accidental disasters as
well. Consolidation of civil defense functions in the new
Agency will assure that attack readiness programs are
effectively integrated into the preparedness organiza-
tions and programs of State and local government, pri-
vate industry, and volunteer organizations.

While serving an important ‘‘all hazards’ readiness
and response role, civil defense must continue to be
fully compatible with and be ready to play an impor-
tant role in our Nation’s overall strategic policy. Ac-
cordingly, to maintain a link between our strategic nu-
clear planning and our nuclear attack preparedness
planning, I will make the Secretary of Defense and the
National Security Council responsible for oversight of
civil defense related programs and policies of the new
Agency. This will also include appropriate Department
of Defense support in areas like program development,
technical support, research, communications, intel-
ligence and emergency operations.

should be extensions of the regular missions of Federal
agencies. The primary task of the Federal Emergency
Management Agency will be to coordinate and plan for
the emergency deployment of resources that have other
routine uses. There is no need to develop a separate set
of Federal skills and capabilities for those rare occa-
sions when catastrophe occurs.

Fourth, Federal hazard mitigation activities should be
closely linked with emergency preparedness and response
functions. This reorganization would permit more ra-
tional decisions on the relative costs and benefits of al-
ternative approaches to disasters by making the Fed-
eral Emergency Management Agency the focal point of
all Federal hazard mitigation activities and by com-
bining these with the key Federal preparedness and re-
sponse functions.

The affected hazard mitigation activities include the
Federal Insurance Administration which seeks to re-
duce flood losses by assisting States and local govern-
ments in developing appropriate land uses and building
standards and several agencies that presently seek to
reduce fire and earthquake losses through research and
education.

Most State and local governments have consolidated
emergency planning, preparedness and response func-
tions on an ‘‘all hazard’ basis to take advantage of the
similarities in preparing for and responding to the full
range of potential emergencies. The Federal Govern-
ment can and should follow this lead.

Each of the changes set forth in the plan is necessary
to accomplish one or more of the purposes set forth in
section 901(a) of title 5 of the United States Code. The
plan does not call for abolishing any functions now au-
thorized by law. The provisions in the plan for the ap-
pointment and pay of any head or officer of the new
agency have been found by me to be necessary.

I do not expect these actions to result in any signifi-
cant changes in program expenditures for those au-
thorities to be transferred. However, cost savings of be-
tween $10 to $15 million annually can be achieved by
consolidating headquarters and regional facilities and
staffs. The elimination (through attrition) of about 300
jobs is also anticipated.

The emergency planning and response authorities in-
volved in this plan are vitally important to the secu-
rity and well-being of our Nation. I urge the Congress
to approve it.

JIMMY CARTER.
THE WHITE HOUSE, June 19, 1978.
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43 F.R. 47713, 92 Stat. 3790, as amended Pub. L.
99-514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub. L.
109-280, title I, §108(c), formerly §107(c), Aug. 17,
2006, 120 Stat. 820, renumbered §108(c), Pub. L.
111-192, title II, §202(a), June 25, 2010, 124 Stat. 1297

Prepared by the President and transmitted to the Sen-
ate and the House of Representatives in Congress as-
sembled, August 10, 1978, pursuant to the provisions
of Chapter 9 of Title 5 of the United States Code.!

EMPLOYEE RETIREMENT INCOME SECURITY ACT
TRANSFERS

SECTION 101. TRANSFER TO THE SECRETARY OF THE
TREASURY

Except as otherwise provided in Sections 104 and 106
of this Plan, all authority of the Secretary of Labor to
issue the following described documents pursuant to
the statutes hereinafter specified is hereby transferred
to the Secretary of the Treasury:

(a) regulations, rulings, opinions, variances and waiv-
ers under Parts 2 [29 U.S.C. 1051 et seq.] and 3 [29 U.S.C.
1081 et seq.] of Subtitle B of Title I and subsection
1012(c) [set out as a note under 26 U.S.C. 411] of Title II
of the Employee Retirement Income Security Act of

1As amended Sept. 20, 1978.
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1974 (29 U.S.C. 1001 note) (hereinafter referred to as
“ERISA™),

EXCEPT for sections and subsections 201,
203(a)(3)(B), 209, and 301(a) of ERISA [29 U.S.C. 1051,
1053(a)(3)(B), 1059, and 1081(a)];

(b) such regulations, rulings, and opinions which are
granted to the Secretary of Labor under Sections 404,
410, 411, 412, and 413 of the Internal Revenue Code of
1986, as amended [26 U.S.C. 404, 410, 411, 412, and 413],
(hereinafter referred to as the ‘“Code”).

EXCEPT for subsection 411(a)(3)(B) of the Code [sec-
tion 411(a)(3)(B) of Title 26] and the definitions of
‘‘collectively bargained plan’ and ‘‘collective bar-
gaining agreement’’ contained in subsections 404
(a)(1)(B) and (a)(1)(C), 410(b)(2)(A) and (b)(2)(B), and
413(a)(1) of the Code [26 U.S.C. 404(a)(1)(B) and
(a)(1)(C), 410(b)(2)(A) and (b)(2)(B), and 413(a)(1)]; and
(c) regulations, rulings, and opinions under sub-

sections 3(19), 3(22), 3(23), 3(24), 3(25), 3(27), 3(28), 3(29),
3(30), and 3(31) of Subtitle A of Title I of ERISA [29
U.S.C. 1002(19), (22), (23), (24), (25), (27), (28), (29), (30),
and (31)]. [As amended Pub. L. 99-514, §2, Oct. 22, 1986,
100 Stat. 2095.]

SEC. 102. TRANSFERS TO THE SECRETARY OF LABOR

Except as otherwise provided in Section 105 of this
Plan, all authority of the Secretary of the Treasury to
issue the following described documents pursuant to
the statutes hereinafter specified is hereby transferred
to the Secretary of Labor:

(a) regulations, rulings, opinions, and exemptions
under section 4975 of the Code [26 U.S.C. 4975],

EXCEPT for (i) subsections 4975(a), (b), (c)(3), (A)(3),
(e)(1), and (e)(7) of the Code [26 U.S.C. 4975(a), (b),
(©)(3), (A)(3), (e)A), and (e)(7)]; (ii) to the extent nec-
essary for the continued enforcement of subsections
4975(a) and (b) [26 U.S.C. 4975(a) and (b)] by the Sec-
retary of the Treasury, subsections 4975(f)(1), (£)(2),
(H)(4), ()(5) and (f)(6) of the Code [26 U.S.C. 4975(H)(1),
(£)(2), (@), (H)(5) and (f)(6)]; and (iii) exemptions with
respect to transactions that are exempted by sub-
section 404(c) of ERISA [29 U.S.C. 1104(c)] from the
provisions of Part 4 of Subtitle B of Title I of ERISA
[29 U.S.C. 1101 et seq.]; and
(b) regulations, rulings, and opinions under sub-

section 2003(c) of ERISA [set out as a note under 26
U.S.C. 4975],

EXCEPT for subsection 2003(c)(1)(B) [set out in the

note under 26 U.S.C. 4975].

SEC. 103. COORDINATION CONCERNING CERTAIN
FIDUCIARY ACTIONS

In the case of fiduciary actions which are subject to
Part 4 of Subtitle B of Title I of ERISA [29 U.S.C. 1101
et seq.] the Secretary of the Treasury shall notify the
Secretary of Labor prior to the time of commencing
any proceeding to determine whether the action vio-
lates the exclusive benefit rule of subsection 401(a) of
the Code [26 U.S.C. 401(a)], but not later than prior to
issuing a preliminary notice of intent to disqualify
under that rule, and the Secretary of the Treasury
shall not issue a determination that a plan or trust
does not satisfy the requirements of subsection 401(a)
by reason of the exclusive benefit rule of subsection
401(a), unless within 90 days after the date on which the
Secretary of the Treasury notifies the Secretary of
Labor of pending action, the Secretary of Labor cer-
tifies that he has no objection to the disqualification or
the Secretary of Labor fails to respond to the Secretary
of the Treasury. The requirements of this paragraph do
not apply in the case of any termination or jeopardy
assessment under sections 6851 or 6861 of the Code [26
U.S.C. 6851 or 6861] that has been approved in advance
by the Commissioner of Internal Revenue, or, as dele-
gated, the Assistant Commissioner for Employee Plans
and Exempt Organizations.

SEC. 104. ENFORCEMENT BY THE SECRETARY OF LABOR

The transfers provided for in Section 101 of this Plan
shall not affect the ability of the Secretary of Labor,
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subject to the provisions of Title III of ERISA [29
U.S.C. 1201 et seq.] relating to jurisdiction, administra-
tion, and enforcement, to engage in enforcement under
Section 502 of ERISA [29 U.S.C. 1132] or to exercise the
authority set forth under Title III of ERISA [29 U.S.C.
1201 et seq.], including the ability to make interpreta-
tions necessary to engage in such enforcement or to ex-
ercise such authority. However, in bringing such ac-
tions and in exercising such authority with respect to
Parts 2 [29 U.S.C. 1051 et seq.] and 3 [29 U.S.C. 1081 et
seq.] of Subtitle B of Title I of ERISA and any defini-
tions for which the authority of the Secretary of Labor
is transferred to the Secretary of the Treasury as pro-
vided in Section 101 of this Plan, the Secretary of
Labor shall be bound by the regulations, rulings, opin-
ions, variances, and waivers issued by the Secretary of
the Treasury.

SEC. 105. ENFORCEMENT BY THE SECRETARY OF THE
TREASURY

The transfers provided for in Section 102 of this Plan
shall not affect the ability of the Secretary of the
Treasury, subject to the provisions of Title IITI of
ERISA [29 U.S.C. 1201 et seq.] relating to jurisdiction,
administration, and enforcement, (a) to audit plans and
employers and to enforce the excise tax provisions of
subsections 4975(a) and 4975(b) of the Code [26 U.S.C.
4975(a) and (b)], to exercise the authority set forth in
subsections 502(b)(1) and 502(h) of ERISA [29 U.S.C.
1132(b)(1) and (h)], or to exercise the authority set forth
in Title IIT of ERISA [29 U.S.C. 1201 et seq.], including
the ability to make interpretations necessary to audit,
to enforce such taxes, and to exercise such authority;
and (b) consistent with the coordination requirements
under Section 103 of this Plan, to disqualify, under sec-
tion 401 of the Code [26 U.S.C. 401], a plan subject to
Part 4 of Subtitle B of Title I of ERISA [29 U.S.C. 1101
et seq.], including the ability to make the interpreta-
tions necessary to make such disqualification. How-
ever, in enforcing such excise taxes and, to the extent
applicable, in disqualifying such plans the Secretary of
the Treasury shall be bound by the regulations, rulings,
opinions, and exemptions issued by the Secretary of
Labor pursuant to the authority transferred to the Sec-
retary of Labor as provided in Section 102 of this Plan.

SEC. 106. COORDINATION FOR SECTION 101 TRANSFERS

(a) The Secretary of the Treasury shall not exercise
the functions transferred pursuant to Section 101 of
this Plan to issue in proposed or final form any of the
documents described in subsection (b) of this Section in
any case in which such documents would significantly
impact on or substantially affect collectively bargained
plans unless, within 100 calendar days after the Sec-
retary of the Treasury notifies the Secretary of Labor
of such proposed action, the Secretary of Labor cer-
tifies that he has no objection or he fails to respond to
the Secretary of the Treasury. The fact of such a notifi-
cation, except for such notification for documents de-
scribed in subsection (b)(iv) of this Section, from the
Secretary of the Treasury to the Secretary of Labor
shall be announced by the Secretary of Labor to the
public within ten days following the date of receipt of
the notification by the Secretary of Labor.

(b) The documents to which this Section applies are:

(i) amendments to regulations issued pursuant to
subsections 202(a)(3), 203(b)(2) and (3)(A), 204(b)(3)(A),
(C), and (B), and 210(a)(2) of ERISA [29 U.S.C. 1052(a)(3),
1053(b)(2) and (3)(A), 1054(b)(3)(A), (C), and (E), and
1060(a)(2)], and subsections 410(a)(3) and 411(a)(5), (6)(A),
and (b)(3)(A), (C), and (B), 413(b)(4) and (c)(3) and 414(f)
of the Code [26 U.S.C. 410(a)(3) and 411(a)(5), (6)(A), and
(D)(3)(A), (C), and (E), 413(b)(4) and (c)(3) and 414(f)];

(ii) regulations issued pursuant to subsections
204(b)(3)(D), 302(d)(2), and 304(d)(1), (d)(2), and (e)(2)(A)
of ERISA [29 TU.S.C. 1054(b)(3)(D), 1082(d)(2), and
1084(d)(1), (d)(2), and (e)(2)(A)], and subsections
411(b)(3)(D), [former] 412(c)(2) and 431(d)(1), (d)(2), and
(e)(2)(A) of the Code [26 U.S.C. 411(b)(3)(D), (former)



Page 155

412(c)(2) and 431(d)(1), (d)(2), and (e)(2)(A)]; and [As
amended Pub. L. 109-280, title I, §108(c), formerly
§107(c), Aug. 17, 2006, 120 Stat. 820; renumbered §108(c),
Pub. L. 111-192, title II, §202(a), June 25, 2010, 124 Stat.
1297.]

(iii) revenue rulings (within the meaning of 26 CFR
Section 601.201(a)(6)), revenue procedures, and similar
publications, if the rulings, procedures and publica-
tions are issued under one of the statutory provisions
listed in (i) and (ii) of this subsection; and

(iv) rulings (within the meaning of 26 CFR Section
601.201(a)(2)) issued prior to the issuance of a published
regulation under one of the statutory provisions listed
in (i) and (ii) of this subsection and not issued under a
published Revenue Ruling.

(c) For those documents described in subsections
(b)), (b)(ii) and (b)(iii) of this Section, the Secretary of
Labor may request the Secretary of the Treasury to
initiate the actions described in this Section 106 of this
Plan.

SEC. 107. EVALUATION

On or before January 31, 1980, the President will sub-
mit to both Houses of the Congress an evaluation of the
extent to which this Reorganization Plan has allevi-
ated the problems associated with the present adminis-
trative structure under ERISA, accompanied by spe-
cific legislative recommendations for a long-term ad-
ministrative structure under ERISA.

SEC. 108. INCIDENTAL TRANSFERS

So much of the personnel, property, records, and un-
expended balances of appropriations, allocations and
other funds employed, used, held, available, or to be
made available in connection with the functions trans-
ferred under this Plan, as the Director of the Office of
Management and Budget shall determine, shall be
transferred to the appropriate agency, or component at
such time or times as the Director of the Office of Man-
agement and Budget shall provide, except that no such
unexpended balances transferred shall be used for pur-
poses other than those for which the appropriation was
originally made. The Director of the Office of Manage-
ment and Budget shall provide for terminating the af-
fairs of any agencies abolished herein and for such fur-
ther measures and dispositions as such Director deems
necessary to effectuate the purposes of this Reorganiza-
tion Plan.

SEC. 109. EFFECTIVE DATE

The provisions of this Reorganization Plan shall be-
come effective at such time or times, on or before April
30, 1979, as the President shall specify, but not sooner
than the earliest time allowable under Section 906 of
Title 5, United States Code.

[Amendment by section 108(c) of Pub. L. 109-280 appli-
cable to plan years beginning after 2007, see section
108(e) of Pub. L. 109-280, set out as a note under section
1021 of Title 29, Labor.]

[For special rules on applicability of amendments by
subtitles A (§§101-108) and B (§§111-116) of title I of Pub.
L. 109-280 to certain eligible cooperative plans, PBGC
settlement plans, and eligible government contractor
plans, see sections 104, 105, and 106 of Pub. L. 109-280,
set out as notes under section 401 of Title 26, Internal
Revenue Code.]

[Pursuant to Ex. Ord. No. 12108, Dec. 28, 1978, 44 F.R.
1065, this Reorg. Plan is effective Dec. 31, 1978.]

MESSAGE OF THE PRESIDENT

To the Congress of the United States:

Today I am submitting to the Congress my fourth Re-
organization Plan for 1978. This proposal is designed to
simplify and improve the unnecessarily complex ad-
ministrative requirements of the Employee Retirement
Income Security Act of 1974 (ERISA) [see Short Title
note set out under 29 U.S.C. 1001]. The new plan will
eliminate overlap and duplication in the administra-
tion of ERISA and help us achieve our goal of well reg-
ulated private pension plans.

TITLE 5, APPENDIX—REORGANIZATION PLAN NO. 4 OF 1978

ERISA was an essential step in the protection of
worker pension rights. Its administrative provisions,
however, have resulted in bureaucratic confusion and
have been justifiably criticized by employers and
unions alike. The biggest problem has been overlapping
jurisdictional authority. Under current ERISA provi-
sions, the Departments of Treasury and Labor both
have authority to issue regulations and decisions.

This dual jurisdiction has delayed a good many im-
portant rulings and, more importantly, produced bu-
reaucratic runarounds and burdensome reporting re-
quirements.

The new plan will significantly reduce these prob-
lems. In addition, both Departments are trying to cut
red tape and paperwork, to eliminate unnecessary re-
porting requirements, and to streamline forms wher-
ever possible.

Both Departments have already made considerable
progress, and both will continue the effort to simplify
their rules and their forms.

The Reorganization Plan is the most significant re-
sult of their joint effort to modify and simplify ERISA.
It will eliminate most of the jurisdictional overlap be-
tween Treasury and Labor by making the following
changes:

1) Treasury will have statutory authority for min-
imum standards. The new plan puts all responsibility
for funding, participation, and vesting of benefit rights
in the Department of Treasury. These standards are
necessary to ensure that employee benefit plans are
adequately funded and that all beneficiary rights are
protected. Treasury is the most appropriate Depart-
ment to administer these provisions; however, Labor
will continue to have veto power over Treasury deci-
sions that significantly affect collectively bargained
plans.

2) Labor will have statutory authority for fiduciary
obligations. ERISA prohibits transactions in which
self-interest or conflict of interest could occur, but al-
lows certain exemptions from these prohibitions. Labor
will be responsible for overseeing fiduciary conduct
under these provisions.

3) Both Departments will retain enforcement powers.
The Reorganization Plan will continue Treasury’s au-
thority to audit plans and levy tax penalties for any de-
viation from standards. The plan will also continue La-
bor’s authority to bring civil action against plans and
fiduciaries. These provisions are retained in order to
keep the special expertise of each Department avail-
able. New coordination between the Departments will
eliminate duplicative investigations of alleged viola-
tions.

This reorganization will make an immediate im-
provement in ERISA’s administration. It will eliminate
almost all of the dual and overlapping authority in the
two departments and dramatically cut the time re-
quired to process applications for exemptions from pro-
hibited transactions.

This plan is an interim arrangement. After the De-
partments have had a chance to administer ERISA
under this new plan, the Office of Management and
Budget and the Departments will jointly evaluate that
experience. Based on that evaluation, early in 1980, the
Administration will make appropriate legislative pro-
posals to establish a long-term administrative struc-
ture for ERISA.

Each provision in this reorganization will accomplish
one or more of the purposes in Title 5 of U.S.C. 901(a).
There will be no change in expenditure or personnel
levels, although a small number of people will be trans-
ferred from the Department of Treasury to the Depart-
ment of Labor.

We all recognize that the administration of ERISA
has been unduly burdensome. I am confident that this
reorganization will significantly relieve much of that
burden.

This plan is the culmination of our effort to stream-
line ERISA. It provides an administrative arrangement
that will work.

ERISA has been a symbol of unnecessarily complex
government regulation. I hope this new step will be-
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come equally symbolic of my Administration’s com-
mitment to making government more effective and less
intrusive in the lives of our people.
JIMMY CARTER.
THE WHITE HOUSE, August 10, 1978.

REORGANIZATION PLAN NO. 1 OF 1979
Eff. July 1, 1979, 44 F.R. 33663, 93 Stat. 1373

Prepared by the President and transmitted to the Sen-
ate and House of Representatives in Congress assem-
bled, April 2, 1979, pursuant to the provisions of Chap-
ter 9 of Title 5 of the United States Code.

OFFICE OF THE FEDERAL INSPECTOR FOR CON-
STRUCTION OF THE ALASKA NATURAL GAS
TRANSPORTATION SYSTEM

PART I. OFFICE OF THE FEDERAL INSPECTOR AND
TRANSFER OF FUNCTIONS

SEC. 101. ESTABLISHMENT OF THE OFFICE OF FEDERAL
INSPECTOR FOR THE ALASKA NATURAL GAS TRANS-
PORTATION SYSTEM

(a) There is hereby established as an independent es-
tablishment in the executive branch, the Office of the
Federal Inspector for the Alaska Natural Gas Transpor-
tation System (the ““Office’’).

(b) The Office shall be headed by a Federal Inspector
for the Alaska Natural Gas Transportation System (the
“Federal Inspector’”) who shall be appointed by the
President, by and with the advice and consent of the
Senate, and shall be compensated at the rate now or
hereafter prescribed by law for Level III of the Execu-
tive Schedule [6 U.S.C. 5314], and who shall serve at the
pleasure of the President.

(c) Each Federal agency having statutory responsibil-
ities over any aspect of the Alaska Natural Gas Trans-
portation System shall appoint an Agency Authorized
Officer to represent that authority on all matters per-
taining to pre-construction, construction, and initial
operation of the system.

SEC. 102. TRANSFER OF FUNCTIONS TO THE FEDERAL
INSPECTOR

Subject to the provisions of Sections 201, 202, and 203
of this Plan, all functions insofar as they relate to en-
forcement of Federal statutes or regulations and to en-
forcement of terms, conditions, and stipulations of
grants, certificates, permits and other authorizations
issued by Federal agencies with respect to pre-con-
struction, construction, and initial operation of an ‘‘ap-
proved transportation system’ for transport of Cana-
dian natural gas and ‘‘Alaskan natural gas,” as such
terms are defined in the Alaska Natural Gas Transpor-
tation Act of 1976 (156 U.S.C. 719 et seq.), hereinafter
called the ‘“Act’, are hereby transferred to the Federal
Inspector. This transfer shall vest in the Federal In-
spector exclusive responsibility for enforcement of all
Federal statutes relevant in any manner to pre-con-
struction, construction, and initial operation. With re-
spect to each of the statutory authorities cited below,
the transferred functions include all enforcement func-
tions of the given agencies or their officials under the
statutes as may be related to the enforcement of such
terms, conditions, and stipulations, including but not
limited to the specific sections of the statute cited.
‘“Enforcement’, for purposes of this transfer of func-
tions, includes monitoring and any other compliance or
oversight activities reasonably related to the enforce-
ment process. These transferred functions include:

(a) Such enforcement functions of the Administrator
or other appropriate official or entity in the Environ-
mental Protection Agency related to compliance with:
national pollutant discharge elimination system per-
mits provided for in Section 402 of the Federal Water
Pollution Control Act (33 U.S.C. 1342); spill prevention,
containment and countermeasure plans in Section 311
of the Federal Water Pollution Control Act (33 U.S.C.
1321); review of the Corps of Engineers’ dredged and fill
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material permits issued under Section 404 of the Fed-
eral Water Pollution Control Act (33 U.S.C. 1344); new
source performance standards in Section 111 of the
Clean Air Act, as amended by the Clean Air Act
Amendments of 1977 (42 U.S.C. 7411); prevention of sig-
nificant deterioration review and approval in Sections
160-169 of the Clean Air Act, as amended by the Clean
Air Amendments of 1977 (42 U.S.C. 7470 et seq.); and the
resource conservation and recovery permits issued
under the Resource Conservation and Recovery Act of
1976 (42 U.S.C. 6901 et seq.);

(b) Such enforcement functions of the Secretary of
the Army, the Chief of Engineers, or other appropriate
officer or entity in the Corps of Engineers of the United
States Army related to compliance with: dredged and
fill material permits issued under Section 404 of the
Federal Water Pollution Control Act (33 U.S.C. 1344);
and permits for structures in navigable waters, issued
under Section 10 of the Rivers and Harbors Appropria-
tion Act of 1899 (33 U.S.C. 403);

(c) Such enforcement functions of the Secretary or
other appropriate officer or entity in the Department
of Transportation related to compliance with: the Nat-
ural Gas Pipeline Safety Act of 1968, as amended (49
U.S.C. 1671, et seq.) and the gas pipeline safety regula-
tions issued thereunder; the Federal Aviation Act of
1958, as amended (49 U.S.C. 1301, et seq.) and authoriza-
tions and regulations issued thereunder; and permits
for bridges across navigable waters, issued under Sec-
tion 9 of the Rivers and Harbors Appropriation Act of
1899 (33 U.S.C. 401);

(d) Such enforcement functions of the Secretary or
other appropriate officer or entity in the Department
of Energy and such enforcement functions of the Com-
mission, Commissioners, or other appropriate officer or
entity in the Federal Energy Regulatory Commission
related to compliance with: the certificates of public
convenience and necessity, issued under Section 7 of
the Natural Gas Act, as amended (15 U.S.C. 717f); and
authorizations for importation of natural gas from Al-
berta as predeliveries of Alaskan gas issued under Sec-
tion 3 of the Natural Gas Act, as amended (15 U.S.C.
717b);

(e) Such enforcement functions of the Secretary or
other appropriate officer or entity in the Department
of the Interior related to compliance with: grants of
rights-of-way and temporary use permits for Federal
land, issued under Section 28 of the Mineral Leasing
Act of 1920 (30 U.S.C. 185); land use permits for tem-
porary use of public lands and other associated land
uses, issued under Sections 302, 501, and 503-511 of the
Federal Land Policy and Management Act of 1976 (43
U.S.C. 1732, 1761, and 1763-1771); materials sales con-
tracts under the Materials Act of 1947 (30 U.S.C.
601-603); rights-of-way across Indian lands, issued under
the Rights of Way Through Indian Lands Act (25 U.S.C.
321, et seq.); removal permits issued under the Mate-
rials Act of 1947 (30 U.S.C. 601-603); approval to cross na-
tional wildlife refuges, National Wildlife Refuge Sys-
tem Administration Act of 1966 (16 U.S.C. 668dd-668jj)
and the Upper Mississippi River Wildlife and Fish Ref-
uge Act (16 U.S.C. 721-731); wildlife consultation in the
Fish and Wildlife Coordination Act (16 U.S.C. 661 et
seq.); protection of certain birds in the Migratory Bird
Treaty Act (16 U.S.C. 703 et seq.); Bald and Golden Ea-
gles Protection Act (16 U.S.C. 668-668d); review of Corps
of Engineers dredged and fill material permits issued
under Section 404 of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1344); rights-of-way across recreation
lands issued under the Land and Water Conservation
Fund Act of 1965, as amended (16 U.S.C. 4601-4—4601-11)
[see 54 U.S.C. 200301 et seq.]; historic preservation under
the National Historic Preservation Act of 1966 as
amended (16 U.S.C. 470-470f) [see 54 U.S.C. 300101 et
seq.]; permits issued under the Antiquities Act of 1906
([former] 16 U.S.C. 432, 433) [see 18 U.S.C. 1866(b), 54
U.S.C. 320301(a) to (c), 320302, 320303]; and system activi-
ties requiring coordination and approval under general
authorities of the National Trails System Act, as
amended (16 U.S.C. 1241-1249), the Wilderness Act, as
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