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pursuant to section 300g-3(g)(3)(B) of this title,
the petitioner shall simultaneously send a copy
of the complaint by certified mail to the Admin-
istrator and the Attorney General. The court
shall set aside and remand the penalty order if
the court finds that there is not substantial evi-
dence in the record to support the finding of a
violation or that the assessment of the penalty
by the Administrator constitutes an abuse of
discretion.

(b) District courts; petition for review: actions
respecting variances or exemptions; filing
period; grounds arising after expiration of
filing period; exclusiveness of remedy

The United States district courts shall have
jurisdiction of actions brought to review (1) the
granting of, or the refusing to grant, a variance
or exemption under section 300g—4 or 300g-5 of
this title or (2) the requirements of any schedule
prescribed for a variance or exemption under
such section or the failure to prescribe such a
schedule. Such an action may only be brought
upon a petition for review filed with the court
within the 45-day period beginning on the date
the action sought to be reviewed is taken or, in
the case of a petition to review the refusal to
grant a variance or exemption or the failure to
prescribe a schedule, within the 45-day period
beginning on the date action is required to be
taken on the variance, exemption, or schedule,
as the case may be. A petition for such review
may be filed after the expiration of such period
if the petition is based solely on grounds arising
after the expiration of such period. Action with
respect to which review could have been ob-
tained under this subsection shall not be subject
to judicial review in any civil or criminal pro-
ceeding for enforcement or in any civil action to
enjoin enforcement.

(¢) Judicial order for additional evidence before
Administrator; modified or new findings; rec-
ommendation for modification or setting
aside of original determination

In any judicial proceeding in which review is
sought of a determination under this subchapter
required to be made on the record after notice
and opportunity for hearing, if any party applies
to the court for leave to adduce additional evi-
dence and shows to the satisfaction of the court
that such additional evidence is material and
that there were reasonable grounds for the fail-
ure to adduce such evidence in the proceeding
before the Administrator, the court may order
such additional evidence (and evidence in rebut-
tal thereof) to be taken before the Adminis-
trator, in such manner and upon such term and
conditions as the court may deem proper. The
Administrator may modify his findings as to the
facts, or make new findings, by reason of the ad-
ditional evidence so taken, and he shall file such
modified or new findings, and his recommenda-
tion, if any, for the modification or setting aside
of his original determination, with the return of
such additional evidence.

(July 1, 1944, ch. 373, title XIV, §1448, as added
Pub. L. 93-523, §2(a), Dec. 16, 1974, 88 Stat. 1689;
amended Pub. L. 99-339, title III, §303, June 19,
1986, 100 Stat. 667; Pub. L. 104-182, title I, §113(c),
Aug. 6, 1996, 110 Stat. 1636.)
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Editorial Notes
AMENDMENTS

1996—Subsec. (a). Pub. L. 104-182, §113(c)(2), (3), in
concluding provisions, substituted ‘‘or any other final
Agency action’ for ‘“‘or issuance of the order’ and in-
serted at end ‘“‘In any petition concerning the assess-
ment of a civil penalty pursuant to section
300g-3(2)(3)(B) of this title, the petitioner shall simulta-
neously send a copy of the complaint by certified mail
to the Administrator and the Attorney General. The
court shall set aside and remand the penalty order if
the court finds that there is not substantial evidence in
the record to support the finding of a violation or that
the assessment of the penalty by the Administrator
constitutes an abuse of discretion.”

Subsec. (a)(2). Pub. L. 104-182, §113(c)(1), substituted
‘“‘any other final action” for ‘“‘any other action”.

1986—Subsec. (a)(1). Pub. L. 99-339, §303(1), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: ‘‘action of the Administrator in promulgating
any national primary drinking water regulation under
section 300g-1 of this title, any regulation under sec-
tion 300g-2(b)(1) of this title, any regulation under sec-
tion 300g-3(c) of this title, any regulation for State un-
derground injection control programs under section
300h of this title, or any general regulation for the ad-
ministration of this subchapter may be filed only in the
United States Court of Appeals for the District of Co-
lumbia Circuit; and’.

Subsec. (a)(2). Pub. L. 99-339, §303(2), amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
‘‘action of the Administrator in promulgating any
other regulation under this subchapter, issuing any
order under this subchapter, or making any determina-
tion under this subchapter may be filed only in the
United States court of appeals for the appropriate cir-
cuit.”

§ 300j-8. Citizen’s civil action

(a) Persons subject to civil action; jurisdiction of
enforcement proceedings

Except as provided in subsection (b) of this
section, any person may commence a civil ac-
tion on his own behalf—

(1) against any person (including (A) the
United States, and (B) any other govern-
mental instrumentality or agency to the ex-
tent permitted by the eleventh amendment to
the Constitution) who is alleged to be in viola-
tion of any requirement prescribed by or under
this subchapter;

(2) against the Administrator where there is
alleged a failure of the Administrator to per-
form any act or duty under this subchapter
which is not discretionary with the Adminis-
trator; or

(3) for the collection of a penalty by the
United States Government (and associated
costs and interest) against any Federal agency
that fails, by the date that is 18 months after
the effective date of a final order to pay a pen-
alty assessed by the Administrator under sec-
tion 300h-8(b)! of this title, to pay the penalty.

No action may be brought under paragraph (1)
against a public water system for a violation of
a requirement prescribed by or under this sub-
chapter which occurred within the 27-month pe-
riod beginning on the first day of the month in
which this subchapter is enacted. The United
States district courts shall have jurisdiction,
without regard to the amount in controversy or

180 in original. Probably should be section ‘*300j-6(b)"’.
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the citizenship of the parties, to enforce in an
action brought under this subsection any re-
quirement prescribed by or under this sub-
chapter or to order the Administrator to per-
form an act or duty described in paragraph (2),
as the case may be.

(b) Conditions for commencement of civil action;

notice

No civil action may be commenced—

(1) under subsection (a)(1) of this section re-
specting violation of a requirement prescribed
by or under this subchapter—

(A) prior to sixty days after the plaintiff
has given notice of such violation (i) to the
Administrator, (ii) to any alleged violator of
such requirement and (iii) to the State in
which the violation occurs, or

(B) if the Administrator, the Attorney
General, or the State has commenced and is
diligently prosecuting a civil action in a
court of the United States to require compli-
ance with such requirement, but in any such
action in a court of the United States any
person may intervene as a matter of right;
or

(2) under subsection (a)(2) of this section
prior to sixty days after the plaintiff has given
notice of such action to the Administrator; or

(3) under subsection (a)(3) prior to 60 days
after the plaintiff has given notice of such ac-
tion to the Attorney General and to the Fed-
eral agency.

Notice required by this subsection shall be given
in such manner as the Administrator shall pre-
scribe by regulation. No person may commence
a civil action under subsection (a) to require a
State to prescribe a schedule under section
300g—4 or 300g-5 of this title for a variance or ex-
emption, unless such person shows to the satis-
faction of the court that the State has in a sub-
stantial number of cases failed to prescribe such
schedules.

(c) Intervention of right

In any action under this section, the Adminis-
trator or the Attorney General, if not a party,
may intervene as a matter of right.

(d) Costs; attorney fees; expert witness fees; fil-
ing of bond

The court, in issuing any final order in any ac-
tion brought under subsection (a) of this section,
may award costs of litigation (including reason-
able attorney and expert witness fees) to any
party whenever the court determines such an
award is appropriate. The court may, if a tem-
porary restraining order or preliminary injunc-
tion is sought, require the filing of a bond or
equivalent security in accordance with the Fed-
eral Rules of Civil Procedure.

(e) Availability of other relief

Nothing in this section shall restrict any right
which any person (or class of persons) may have
under any statute or common law to seek en-
forcement of any requirement prescribed by or
under this subchapter or to seek any other re-
lief. Nothing in this section or in any other law
of the United States shall be construed to pro-
hibit, exclude, or restrict any State or local gov-
ernment from—
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(1) bringing any action or obtaining any
remedy or sanction in any State or local
court, or

(2) bringing any administrative action or ob-
taining any administrative remedy or sanc-
tion,

against any agency of the United States under
State or local law to enforce any requirement
respecting the provision of safe drinking water
or respecting any underground injection control
program. Nothing in this section shall be con-
strued to authorize judicial review of regula-
tions or orders of the Administrator under this
subchapter, except as provided in section 300j—7
of this title. For provisions providing for appli-
cation of certain requirements to such agencies
in the same manner as to nongovernmental enti-
ties, see section 300j-6 of this title.

(July 1, 1944, ch. 373, title XIV, §1449, as added
Pub. L. 93-523, §2(a), Dec. 16, 1974, 88 Stat. 1690;
amended Pub. L. 95-190, §8(c), Nov. 16, 1977, 91
Stat. 1397; Pub. L. 104-182, title I, §129(b), Aug. 6,
1996, 110 Stat. 1662.)

Editorial Notes
REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subsec. (d), are set out in the Appendix to Title 28, Ju-
diciary and Judicial Procedure.

AMENDMENTS

1996—Subsec. (a)(3). Pub. L. 104-182, §129(b)(1), added
par. (3).
Subsec. (b)(3). Pub. L. 104-182, §129(b)(2), added par.

3).

1977—Subsec. (e). Pub. L. 95-190 inserted provisions
relating to suits by State or local governments for en-
forcement of safe drinking water, etc., requirements.

§300j-9. General provisions
(a) Regulations; delegation of functions

(1) The Administrator is authorized to pre-
scribe such regulations as are necessary or ap-
propriate to carry out his functions under this
subchapter.

(2) The Administrator may delegate any of his
functions under this subchapter (other than pre-
scribing regulations) to any officer or employee
of the Agency.

(b) Utilization of officers and employees of Fed-
eral agencies

The Administrator, with the consent of the
head of any other agency of the United States,
may utilize such officers and employees of such
agency as he deems necessary to assist him in
carrying out the purposes of this subchapter.

(c) Assignment of Agency personnel to State or
interstate agencies

Upon the request of a State or interstate agen-
cy, the Administrator may assign personnel of
the Agency to such State or interstate agency
for the purposes of carrying out the provisions
of this subchapter.

(d) Payments of grants; adjustments; advances;
reimbursement; installments; conditions; eli-
gibility for grants; “nonprofit agency or insti-
tution” defined

(1) The Administrator may make payments of
grants under this subchapter (after necessary
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