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SUBCHAPTER III—-GRANTS AND OTHER
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§ 16981. Transferred

Editorial Notes

CODIFICATION

Section 16981 was editorially reclassified as section
20981 of Title 34, Crime Control and Law Enforcement.

§ 16982. Transferred

Editorial Notes

CODIFICATION

Section 16982 was editorially reclassified as section
20982 of Title 34, Crime Control and Law Enforcement.

§ 16983. Transferred

Editorial Notes

CODIFICATION

Section 16983 was editorially reclassified as section
20983 of Title 34, Crime Control and Law Enforcement.

§ 16984. Transferred

Editorial Notes

CODIFICATION

Section 16984 was editorially reclassified as section
20984 of Title 34, Crime Control and Law Enforcement.

§ 16985. Transferred

Editorial Notes

CODIFICATION

Section 16985 was editorially reclassified as section
20985 of Title 34, Crime Control and Law Enforcement.

§ 16986. Transferred

Editorial Notes

CODIFICATION

Section 16986 was editorially reclassified as section
20986 of Title 34, Crime Control and Law Enforcement.

§ 16987. Transferred

Editorial Notes

CODIFICATION

Section 16987 was editorially reclassified as section
20987 of Title 34, Crime Control and Law Enforcement.

§ 16988. Transferred

Editorial Notes

CODIFICATION

Section 16988 was editorially reclassified as section
20988 of Title 34, Crime Control and Law Enforcement.

§ 16989. Transferred

Editorial Notes

CODIFICATION

Section 16989 was editorially reclassified as section
20989 of Title 34, Crime Control and Law Enforcement.
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§ 16990. Transferred

Editorial Notes

CODIFICATION

Section 16990 was editorially reclassified as section
20990 of Title 34, Crime Control and Law Enforcement.

§ 16991. Transferred

Editorial Notes

CODIFICATION

Section 16991 was editorially reclassified as section
20991 of Title 34, Crime Control and Law Enforcement.
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(1) Department

The term ‘“‘Department’” means the Depart-
ment of Energy.

(2) Institution of higher education

The term ‘‘institution of higher education”
has the meaning given the term in section
1001(a) of title 20.

(3) Secretary

The term ‘‘Secretary’” means the Secretary
of Energy.

(Pub. L. 110-140, §2, Dec. 19, 2007, 121 Stat. 1498.)

Editorial Notes

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 110-140, Dec.
19, 2007, 121 Stat. 1492, known as the Energy Independ-
ence and Security Act of 2007, which enacted this chap-
ter and enacted and amended numerous other sections
and notes in the Code. For complete classification of
this Act to the Code, see Short Title note below and
Tables.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

SHORT TITLE OF 2020 AMENDMENT

Pub. L. 116-260, div. Z, §101(a), Dec. 27, 2020, 134 Stat.
2418, provided that: ‘““This division [see Tables for clas-
sification] may be cited as the ‘Energy Act of 2020°.”’

SHORT TITLE OF 2015 AMENDMENT

Pub. L. 114-11, §1(a), Apr. 30, 2015, 129 Stat. 182, pro-
vided that: ‘“This Act [enacting sections 17062, 17063,
17084, and 17085 of this title, amending sections 6295,
6302 to 6304, and 17091 of this title, and enacting provi-
sions set out as a note under this section] may be cited
as the ‘Energy Efficiency Improvement Act of 2015°.”

Pub. L. 114-11, title I, §101, Apr. 30, 2015, 129 Stat. 182,
provided that: ‘“This title [enacting sections 17062,
17084, and 17085 of this title] may be cited as the ‘Better
Buildings Act of 2015.”

SHORT TITLE

Pub. L. 110-140, §1(a), Dec. 19, 2007, 121 Stat. 1492, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Energy Independence and Security
Act of 2007.”

Pub. L. 110-140, title VI, §601, Dec. 19, 2007, 121 Stat.
1674, provided that: “This subtitle [subtitle A
(§§601-607) of title VI of Pub. L. 110-140, enacting part
A (§17171 et seq.) of subchapter V of this chapter] may
be cited as the ‘Solar Energy Research and Advance-
ment Act of 2007.”

Pub. L. 110-140, title VI, §611, Dec. 19, 2007, 121 Stat.
1678, provided that: ‘“This subtitle [subtitle B
(§§611-625) of title VI of Pub. L. 110-140, enacting part
B (§17191 et seq.) of subchapter V of this chapter] may
be cited as the ‘Advanced Geothermal Energy Research
and Development Act of 2007°.”’

Pub. L. 110-140, title VI, §631, Dec. 19, 2007, 121 Stat.
1686, which provided that subtitle C (§§631-636) of title
VI of Pub. L. 110-140, enacting former part C (§17211 et
seq.) of subchapter V of this chapter, could be cited as
the ‘“Marine and Hydrokinetic Renewable Energy Re-
search and Development Act’, was omitted from the
Code in the general amendment of subtitle C by Pub. L.
116-260.

Pub. L. 110-140, title VII, §701, Dec. 19, 2007, 121 Stat.
1704, provided that: ‘This subtitle [subtitle A
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(8§701-708) of title VII of Pub. L. 110-140, enacting part
A (§17251 et seq.) of subchapter VI of this chapter and
amending section 16293 of this title] may be cited as the
‘Department of Energy Carbon Capture and Sequestra-
tion Research, Development, and Demonstration Act of
2007

§17002. Relationship to other law

Except to the extent expressly provided in this
Act or an amendment made by this Act, nothing
in this Act or an amendment made by this Act
supersedes, limits the authority provided or re-
sponsibility conferred by, or authorizes any vio-
lation of any provision of law (including a regu-
lation), including any energy or environmental
law or regulation.

(Pub. L. 110-140, §3, Dec. 19, 2007, 121 Stat. 1498.)

Editorial Notes
REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 110-140, Dec.
19, 2007, 121 Stat. 1492, known as the Energy Independ-
ence and Security Act of 2007, which enacted this chap-
ter and enacted and amended numerous other sections
and notes in the Code. For complete classification of
this Act to the Code, see Short Title note set out under
section 17001 of this title and Tables.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

SUBCHAPTER I-IMPROVED VEHICLE
TECHNOLOGY

§17011. Transportation electrification
(a) Definitions

In this section:

(1) Administrator

The term ‘‘Administrator” means the Ad-
ministrator of the Environmental Protection
Agency.

(2) Battery

The term ‘‘battery’” means an electro-
chemical energy storage system powered di-
rectly by electrical current.

(3) Electric transportation technology

The term ‘‘electric transportation tech-
nology’’ means—

(A) technology used in vehicles that use an
electric motor for all or part of the motive
power of the vehicles, including battery elec-
tric, hybrid electric, plug-in hybrid electric,
fuel cell, and plug-in fuel cell vehicles, or
rail transportation; or

(B) equipment relating to transportation
or mobile sources of air pollution that use
an electric motor to replace an internal
combustion engine for all or part of the
work of the equipment, including—

(i) corded electric equipment linked to
transportation or mobile sources of air
pollution; and

(ii) electrification technologies at air-
ports, ports, truck stops, and material-
handling facilities.
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(4) Nonroad vehicle

The term ‘‘nonroad vehicle’’ means a vehi-
cle—
(A) powered—
(i) by a nonroad engine, as that term is
defined in section 7550 of this title; or
(ii) fully or partially by an electric
motor powered by a fuel cell, a battery, or
an off-board source of electricity; and

(B) that is not a motor vehicle or a vehicle
used solely for competition.
(5) Plug-in electric drive vehicle

The term ‘‘plug-in electric drive vehicle”
means a vehicle that—
(A) draws motive power from a battery
with a capacity of at least 4 kilowatt-hours;
(B) can be recharged from an external
source of electricity for motive power; and
(C) is a light-, medium-, or heavy-duty
motor vehicle or nonroad vehicle (as those
terms are defined in section 7550 of this
title).
(6) Qualified electric transportation project

The term ‘‘qualified electric transportation
project” means an electric transportation
technology project that would significantly
reduce emissions of criteria pollutants, green-
house gas emissions, and petroleum, includ-
ing—

(A) shipside or shoreside electrification for
vessels;

(B) truck-stop electrification;

(C) electric truck refrigeration units;

(D) battery-powered auxiliary power units

for trucks;

(E) electric airport ground support equip-
ment;

(F) electric material and cargo handling
equipment;

(G) electric or dual-mode electric rail;

(H) any distribution upgrades needed to
supply electricity to the project; and

(I) any ancillary infrastructure, including
panel upgrades, battery chargers, in-situ
transformers, and trenching.

(b) Plug-in electric drive vehicle program
(1) Establishment

The Secretary shall establish a competitive
program to provide grants on a cost-shared
basis to State governments, local govern-
ments, metropolitan transportation authori-
ties, air pollution control districts, private or
nonprofit entities, or combinations of those
governments, authorities, districts, and enti-
ties, to carry out one or more projects to en-
courage the use of plug-in electric drive vehi-
cles or other emerging electric vehicle tech-
nologies, as determined by the Secretary.

(2) Administration

The Secretary shall, in consultation with
the Secretary of Transportation and the Ad-
ministrator, establish requirements for appli-
cations for grants under this section, includ-
ing reporting of data to be summarized for dis-
semination to grantees and the public, includ-
ing safety, vehicle, and component perform-
ance, and vehicle and component life cycle
costs.
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(3) Priority

In making awards under this subsection, the
Secretary shall—
(A) give priority consideration to applica-
tions that—
(i) encourage early widespread use of ve-
hicles described in paragraph (1); and
(ii) are likely to make a significant con-
tribution to the advancement of the pro-
duction of the vehicles in the United
States; and

(B) ensure, to the maximum extent prac-
ticable, that the program established under
this subsection includes a variety of applica-
tions, manufacturers, and end-uses.
(4) Reporting

The Secretary shall require a grant recipient
under this subsection to submit to the Sec-
retary, on an annual basis, data relating to
safety, vehicle performance, life cycle costs,
and emissions of vehicles demonstrated under
the grant, including emissions of greenhouse
gases.
(5) Cost sharing

Section 16352 of this title shall apply to a
grant made under this subsection.
(6) Authorization of appropriations

There is authorized to be appropriated to
carry out this subsection $90,000,000 for each of
fiscal years 2008 through 2012, of which not less
than %5 of the total amount appropriated shall
be available each fiscal year to make grants to
local and municipal governments.

(c) Near-term transportation sector electrifica-

tion program
(1) In general

Not later than 1 year after December 19,
2007, the Secretary, in consultation with the
Secretary of Transportation and the Adminis-
trator, shall establish a program to provide
grants for the conduct of qualified electric
transportation projects.
(2) Priority

In providing grants under this subsection,
the Secretary shall give priority to large-scale
projects and large-scale aggregators of
projects.
(3) Cost sharing

Section 16352 of this title shall apply to a
grant made under this subsection.
(4) Authorization of appropriations

There is authorized to be appropriated to
carry out this subsection $95,000,000 for each of
fiscal years 2008 through 2013.

(d) Education program

(1) In general

The Secretary shall develop a nationwide
electric drive transportation technology edu-

cation program under which the Secretary
shall provide—
(A) teaching materials to secondary

schools and high schools; and

(B) assistance for programs relating to
electric drive system and component engi-
neering to institutions of higher education.
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(2) Electric vehicle competition

The program established under paragraph (1)
shall include a plug-in hybrid electric vehicle
competition for institutions of higher edu-
cation, which shall be known as the ‘“‘Dr. An-
drew Frank Plug-In Electric Vehicle Competi-
tion”.

(3) Engineers

In carrying out the program established
under paragraph (1), the Secretary shall pro-
vide financial assistance to institutions of
higher education to create new, or support ex-
isting, degree programs to ensure the avail-
ability of trained electrical and mechanical
engineers with the skills necessary for the ad-
vancement of—

(A) plug-in electric drive vehicles; and
(B) other forms of electric drive transpor-
tation technology vehicles.
(4) Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to carry out this
subsection.

(Pub. L. 110-140, title I, §131, Dec. 19, 2007, 121
Stat. 1508.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17012. Advanced battery loan guarantee pro-
gram
(a) Establishment of program

The Secretary shall establish a program to
provide guarantees of loans by private institu-
tions for the construction of facilities for the
manufacture of advanced vehicle batteries and
battery systems that are developed and pro-
duced in the United States, including advanced
lithium ion batteries and hybrid electrical sys-
tem and component manufacturers and software
designers.

(b) Requirements

The Secretary may provide a loan guarantee
under subsection (a) to an applicant if—

(1) without a loan guarantee, credit is not
available to the applicant under reasonable
terms or conditions sufficient to finance the
construction of a facility described in sub-
section (a);

(2) the prospective earning power of the ap-
plicant and the character and value of the se-
curity pledged provide a reasonable assurance
of repayment of the loan to be guaranteed in
accordance with the terms of the loan; and

(3) the loan bears interest at a rate deter-
mined by the Secretary to be reasonable, tak-
ing into account the current average yield on
outstanding obligations of the United States
with remaining periods of maturity com-
parable to the maturity of the loan.

(c) Criteria

In selecting recipients of loan guarantees from
among applicants, the Secretary shall give pref-
erence to proposals that—
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(1) meet all applicable Federal and State
permitting requirements;

(2) are most likely to be successful; and

(3) are located in local markets that have
the greatest need for the facility.

(d) Maturity

A loan guaranteed under subsection (a) shall
have a maturity of not more than 20 years.

(e) Terms and conditions

The loan agreement for a loan guaranteed
under subsection (a) shall provide that no provi-
sion of the loan agreement may be amended or
waived without the consent of the Secretary.

(f) Assurance of repayment

The Secretary shall require that an applicant
for a loan guarantee under subsection (a) pro-
vide an assurance of repayment in the form of a
performance bond, insurance, collateral, or
other means acceptable to the Secretary in an
amount equal to not less than 20 percent of the
amount of the loan.

(g) Guarantee fee

The recipient of a loan guarantee under sub-
section (a) shall pay the Secretary an amount
determined by the Secretary to be sufficient to
cover the administrative costs of the Secretary
relating to the loan guarantee.

(h) Full faith and credit

The full faith and credit of the United States
is pledged to the payment of all guarantees
made under this section. Any such guarantee
made by the Secretary shall be conclusive evi-
dence of the eligibility of the loan for the guar-
antee with respect to principal and interest. The
validity of the guarantee shall be incontestable
in the hands of a holder of the guaranteed loan.
(i) Reports

Until each guaranteed loan under this section
has been repaid in full, the Secretary shall an-
nually submit to Congress a report on the ac-
tivities of the Secretary under this section.

(j) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this section.
(k) Termination of authority

The authority of the Secretary to issue a loan
guarantee under subsection (a) terminates on
the date that is 10 years after December 19, 2007.

(Pub. L. 110-140, title I, §1385, Dec. 19, 2007, 121
Stat. 1513.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17013. Advanced technology vehicles manufac-
turing incentive program
(a) Definitions
In this section:
(1) Advanced technology vehicle

The term ‘‘advanced technology vehicle”
means—
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(A) an ultra efficient vehicle or a light
duty vehicle that meets—

(i) the Bin 5 Tier II emission standard es-
tablished in regulations issued by the Ad-
ministrator of the Environmental Protec-
tion Agency under section 202(i) of the
Clean Air Act (42 U.S.C. 7521(i)), or a lower-
numbered Bin emission standard;

(ii) any new emission standard in effect
for fine particulate matter prescribed by
the Administrator under that Act (42
U.S.C. 7401 et seq.); and

(iii) at least 125 percent of the average
base year combined fuel economy for vehi-
cles with substantially similar attributes;

(B) a medium duty vehicle or a heavy duty
vehicle that exceeds 125 percent of the green-
house gas emissions and fuel efficiency
standards established by the final rule of the
Environmental Protection Agency entitled
“Greenhouse Gas Emissions and Fuel Effi-
ciency Standards for Medium- and Heavy-
Duty Engines and Vehicles—Phase 2’ (81
Fed. Reg. 73478 (October 25, 2016));

(C) a train or locomotive;

(D) a maritime vessel;

(E) an aircraft; and

(F) hyperloop technology.

(2) Combined fuel economy

The term ‘‘combined fuel economy’ means—

(A) the combined city/highway miles per
gallon values, as reported in accordance
with section 32904 of title 49; and

(B) in the case of an electric drive vehicle
with the ability to recharge from an off-
board source, the reported mileage, as deter-
mined in a manner consistent with the Soci-
ety of Automotive Engineers recommended
practice for that configuration or a similar
practice recommended by the Secretary.

(3) Engineering integration costs

The term ‘‘engineering integration costs”
includes the cost of engineering tasks relating
to—

(A) incorporating qualifying components
into the design of advanced technology vehi-
cles; and

(B) designing tooling and equipment and
developing manufacturing processes and ma-
terial suppliers for production facilities that
produce qualifying components or advanced
technology vehicles.

(4) Qualifying components

The term ‘‘qualifying components’” means
components that the Secretary determines to
be—

(A) designed for advanced technology vehi-
cles; and

(B) installed for the purpose of meeting
the performance requirements of advanced
technology vehicles.

(5) Ultra efficient vehicle

The term ‘‘ultra efficient vehicle’’ means a
fully closed compartment vehicle designed to
carry at least 2 adult passengers that
achieves—

(A) at least 75 miles per gallon while oper-
ating on gasoline or diesel fuel;
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(B) at least 75 miles per gallon equivalent
while operating as a hybrid electric-gasoline
or electric-diesel vehicle; or

(C) at least 75 miles per gallon equivalent
while operating as a fully electric vehicle.

(b) Advanced vehicles manufacturing facility

The Secretary shall provide facility funding
awards under this section to automobile manu-
facturers, ultra efficient vehicle manufacturers,
advanced technology vehicle manufacturers, and
component suppliers to pay not more than 30
percent of the cost of—

(1) reequipping, expanding, or establishing a
manufacturing facility in the United States to
produce—

(A) qualifying advanced technology vehi-
cles;

(B) qualifying components; or

(C) ultra efficient vehicles; and

(2) engineering integration performed in the
United States of qualifying vehicles, ultra effi-
cient vehicles, and qualifying components.

(c) Period of availability

An award under subsection (b) shall apply to—
(1) facilities and equipment placed in service
before December 30, 2020; and
(2) engineering integration costs incurred
during the period beginning on December 19,
2007, and ending on December 30, 2020.

(d) Direct loan program

(1) In general

Not later than 1 year after December 19,
2007, and subject to the availability of appro-
priated funds, the Secretary shall carry out a
program to provide loans to eligible individ-
uals and entities (as determined by the Sec-
retary) for the costs of activities described in
subsection (b). The loans shall be made
through the Federal Financing Bank, with the
full faith and credit of the United States Gov-
ernment on the principal and interest. The full
credit subsidy shall be paid by the Secretary
using appropriated funds.

(2) Application

An applicant for a loan under this subsection
shall submit to the Secretary an application
at such time, in such manner, and containing
such information as the Secretary may re-
quire, including a written assurance that—

(A) all laborers and mechanics employed
by contractors or subcontractors during con-
struction, alteration, or repair that is fi-
nanced, in whole or in part, by a loan under
this section shall be paid wages at rates not
less than those prevailing on similar con-
struction in the locality, as determined by
the Secretary of Labor in accordance with
sections 3141-3144, 3146, and 3147 of title 40;
and

(B) the Secretary of Labor shall, with re-
spect to the labor standards described in this
paragraph, have the authority and functions
set forth in Reorganization Plan Numbered
14 of 1950 (b U.S.C. App.) and section 3145 of
title 40.

(3) Selection of eligible projects
(A) In general

The Secretary shall select eligible projects
to receive loans under this subsection if the
Secretary determines that—

(i) the loan recipient—

(I) has a reasonable prospect of repay-
ing the principal and interest on the
loan;

(IT) will provide sufficient information
to the Secretary for the Secretary to en-
sure that the qualified investment is ex-
pended efficiently and effectively; and

(ITT) has met such other criteria as
may be established and published by the
Secretary; and

(i) the amount of the loan (when com-
bined with amounts available to the loan
recipient from other sources) will be suffi-
cient to carry out the project.

(B) Reasonable prospect of repayment

The Secretary shall base a determination
of whether there is a reasonable prospect of
repayment of the principal and interest on a
loan under subparagraph (A)(i)(I) on a com-
prehensive evaluation of whether the loan
recipient has a reasonable prospect of repay-
ing the principal and interest, including, as
applicable, an evaluation of—

(i) the strength of the contractual terms
of the eligible project (if commercially
reasonably available);

(ii) the forecast of noncontractual cash
flows supported by market projections
from reputable sources, as determined by
the Secretary;

(iii) cash sweeps and other structure en-
hancements;

(iv) the projected financial strength of
the loan recipient—

(I) at the time of loan close; and
(IT) throughout the loan term after the
project is completed;

(v) the financial strength of the inves-
tors and strategic partners of the loan re-
cipient, if applicable; and

(vi) other financial metrics and analyses
that are relied on by the private lending
community and nationally recognized
credit rating agencies, as determined ap-
propriate by the Secretary.

(4) Rates, terms, and repayment of loans

A loan provided under this subsection—

(A) shall have an interest rate that, as of
the date on which the loan is made, is equal
to the cost of funds to the Department of the
Treasury for obligations of comparable ma-
turity;

(B) shall have a term equal to the lesser
of—

(i) the projected life, in years, of the eli-
gible project to be carried out using funds
from the loan, as determined by the Sec-
retary; and?!

(ii) 2b years;

(C) may be subject to a deferral in repay-
ment for not more than 5 years after the

180 in original. Probably should be “‘or’.
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date on which the eligible project carried
out using funds from the loan first begins
operations, as determined by the Secretary;
(D) shall be made by the Federal Financ-
ing Bank; and
(E) shall be subject to the condition that
the loan is not subordinate to other financ-
ing.
(5) Conflicts of interest

For each eligible project selected to receive
a loan under this subsection, the Secretary
shall certify that political influence did not
impact the selection of the eligible project.

(e) Improvement

Not later than 60 days after September 30,
2008, the Secretary shall promulgate an interim
final rule establishing regulations that the Sec-
retary deems necessary to administer this sec-
tion and any loans made by the Secretary pursu-
ant to this section. Such interim final rule shall
require that, in order for an automobile manu-
facturer to be eligible for an award or loan
under this section during a particular year, the
adjusted average fuel economy of the manufac-
turer for light duty vehicles produced by the
manufacturer during the most recent year for
which data are available shall be not less than
the average fuel economy for all light duty vehi-
cles of the manufacturer for model year 2005. In
order to determine fuel economy baselines for
eligibility of a new manufacturer or a manufac-
turer that has not produced previously produced
equivalent vehicles, the Secretary may sub-
stitute industry averages.

(f) Fees

Administrative costs shall be no more than
$100,000 or 10 basis point2 of the loan.

(g) Priority

The Secretary shall, in making awards or
loans to those manufacturers that have existing
facilities, give priority to those facilities that
are oldest or have been in existence for at least
20 years or are utilized primarily for the manu-
facture of ultra efficient vehicles. Such facilities
can currently be sitting idle.

(h) Set aside for small advanced technology vehi-
cle manufacturers and component suppliers

(1) Definition of covered firm

In this subsection, the term ‘‘covered firm”
means a firm that—
(A) employs less than 500 individuals; and
(B) manufactures ultra efficient vehicles,
advanced technology vehicles, or compo-
nents of advanced technology vehicles.
(2) Set aside
Of the amount of funds that are used to pro-
vide awards for each fiscal year under sub-
section (b), the Secretary shall use not less
than 10 percent to provide awards to covered
firms or consortia led by a covered firm.
(i) Appointment and pay of personnel
(1) The Secretary may use direct hiring au-
thority pursuant to section 3304(a)(3) of title 5 to
appoint such professional and administrative

280 in original. Probably should be ‘“points’.
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personnel as the Secretary deems necessary to
the discharge of the Secretary’s functions under
this section.

(2) The rate of pay for a person appointed pur-
suant to paragraph (1) shall not exceed the max-
imum rate payable for GS-15 of the General
Schedule under chapter 53 such?3 title 5.

(3) The Secretary may retain such consultants
as the Secretary deems necessary to the dis-
charge of the functions required by this section,
pursuant to section 1901 of title 41.

(j§) Coordination

In carrying out this section, the Secretary
shall coordinate with relevant vehicle, bio-
energy, and hydrogen and fuel cell demonstra-
tion project activities supported by the Depart-
ment.

(k) Outreach

In carrying out this section, the Secretary
shall—

(1) provide assistance with the completion of
applications for awards or loans under this
section; and

(2) conduct outreach, including through con-
ferences and online programs, to disseminate
information on awards and loans under this
section to potential applicants.

() Repealed. Pub. L. 117-328, div. D, title III,
§ 308, Dec. 29, 2022, 136 Stat. 4645

(m) Report

Not later than 2 years after November 15, 2021,
and every 3 years thereafter, the Secretary shall
submit to Congress a report on the status of
projects supported by a loan under this section,
including—

(1) a list of projects receiving a loan under
this section, including the loan amount and
construction status of each project;

(2) the status of the loan repayment for each
project, including future repayment projec-
tions;

(3) data regarding the number of direct and
indirect jobs retained, restored, or created by
financed projects;

(4) the number of new projects projected to
receive a loan under this section in the next 2
years, including the projected aggregate loan
amount over the next 2 years;

(5) evaluation of ongoing compliance with
the assurances and commitments, and of the
predictions, made by applicants pursuant to
paragraphs (2) and (3) of subsection (d);

(6) the total number of applications received
by the Department each year; and

(7) any other metrics the Secretary deter-
mines appropriate.

(Pub. L. 110-140, title I, §136, Dec. 19, 2007, 121
Stat. 1514; Pub. L. 110-329, div. A, §129(c), Sept.
30, 2008, 122 Stat. 3578; Pub. L. 111-85, title III,
§312(a), Oct. 28, 2009, 123 Stat. 2874; Pub. L.
117-58, div. D, title IV, §40401(b), Nov. 15, 2021, 135
Stat. 1034; Pub. L. 117-169, title V, §50142(c), Aug.
16, 2022, 136 Stat. 2044; Pub. L. 117-328, div. D,
title III, §308, Dec. 29, 2022, 136 Stat. 4645.)

380 in original. Probably should be ‘‘of such’.
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Editorial Notes
REFERENCES IN TEXT

The Clean Air Act, referred to in subsec. (a)(1)(A), is
act July 14, 1955, ch. 360, 69 Stat. 322, which is classified
generally to chapter 85 (§7401 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 7401 of this title
and Tables.

Reorganization Plan Numbered 14 of 1950, referred to
in subsec. (d)(2)(B), is set out in the Appendix to Title
5, Government Organization and Employees.

CODIFICATION

In subsec. (i)(3), ‘‘section 1901 of title 41’ substituted
for ‘‘section 31 of the Office of Federal Procurement
Policy Act (41 U.S.C. 427)” on authority of Pub. L.
111-350, §6(c), Jan. 4, 2011, 124 Stat. 3854, which Act en-
acted Title 41, Public Contracts.

AMENDMENTS

2022—Subsec. (d)(1). Pub. L. 117-169 struck out ‘‘a
total of not more than $25,000,000,000 in’’ after ‘‘to pro-
vide”.

Subsec. (). Pub. L. 117-328 struck out subsec. (I). Text
read as follows: ‘‘Amounts appropriated to the Sec-
retary before November 15, 2021, shall not be available
to the Secretary to provide awards under subsection (b)
or loans under subsection (d) for the costs of activities
that were not eligible for those awards or loans on the
day before that date.”

2021—Subsec. (a)(1). Pub. L. 117-58, §40401(b)(1), sub-
stituted ‘‘means—’’ for ‘‘means’’, inserted subpar. (A)
designation before ‘‘an ultra’’, redesignated former sub-
pars. (A) to (C) as cls. (i) to (iii) of subpar. (A), respec-
tively, and added subpars. (B) to (F).

Subsec. (b). Pub. L. 117-58, §40401(b)(3)(A), substituted
“ultra efficient vehicle manufacturers, advanced tech-
nology vehicle manufacturers, and component sup-
pliers” for ‘‘ultra efficient vehicle manufacturers, and
component suppliers” in introductory provisions.

Subsec. (d)(3). Pub. L. 117-58, §40401(b)(2)(A), added
par. (3) and struck out former par. (3). Prior to amend-
ment, text read as follows: ‘“The Secretary shall select
eligible projects to receive loans under this subsection
in cases in which, as determined by the Secretary, the
award recipient—

‘“(A) is financially viable without the receipt of ad-
ditional Federal funding associated with the proposed
project;

‘4(B) will provide sufficient information to the Sec-
retary for the Secretary to ensure that the qualified
investment is expended efficiently and effectively;
and

‘“(C) has met such other criteria as may be estab-
lished and published by the Secretary.”

Subsec. (A)(4)(E). Pub. L. 117-58, §40401(b)(2)(B), added
subpar. (E).

Subsec. (d)(5). Pub. L. 117-58, §40401(b)(4), added par.
().

Subsec. (h). Pub. L. 117-58, §40401(b)(3)(B)(i), sub-
stituted ‘‘advanced technology vehicle” for ‘‘auto-
mobile” in heading.

Subsec. (h)(1)(B). Pub. L. 117-58, §40401(b)(3)(B)(ii),
substituted ‘‘advanced technology vehicles, or compo-
nents of advanced technology vehicles’” for ‘‘auto-
mobiles, or components of automobiles’.

Subsecs. (i) to (m). Pub. L. 117-58, §40401(b)(3)(C)-(E),
added subsecs. (j) to (m), redesignated former subsec. (j)
as (i), and struck out former subsec. (i). Prior to
amendment, text of subsec. (i) read as follows: ‘“There
are authorized to be appropriated such sums as are nec-
essary to carry out this section for each of fiscal years
2008 through 2012.”’

2009—Subsec. (a)(1). Pub. L. 111-85, §312(a)(1)(A), in-
serted ‘‘an ultra efficient vehicle or” after ‘means’ in
introductory provisions.

Subsec. (a)(5). Pub. L. 111-85, §312(a)(1)(B), added par.
(5).
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Subsec. (b). Pub. L. 111-85, §312(a)(2)(A), inserted
, ultra efficient vehicle manufacturers,” after ‘‘auto-
mobile manufacturers’ in introductory provisions.

Subsec. (b)(1)(C). Pub. L. 111-85, §312(a)(2)(B), added
subpar. (C).

Subsec. (b)(2). Pub. L. 111-85, §312(a)(2)(C), inserted
¢, ultra efficient vehicles,” after ‘‘qualifying vehicles’.

Subsec. (g). Pub. L. 111-85, §312(a)(3), inserted ‘‘or are
utilized primarily for the manufacture of ultra efficient
vehicles’ after ‘20 years’.

13

Subsec. (h)(1)(B). Pub. L. 111-85, §312(a)(4), sub-
stituted ‘‘ultra efficient vehicles, automobiles,” for
‘“‘automobiles’’.

2008—Subsec. (d)(1). Pub. L. 110-329, §129(c)(1), in-

serted at end ‘“The loans shall be made through the
Federal Financing Bank, with the full faith and credit
of the United States Government on the principal and
interest. The full credit subsidy shall be paid by the
Secretary using appropriated funds.”’

Subsec. (e). Pub. L. 110-329, §129(c)(2), substituted
‘“Not later than 60 days after September 30, 2008, the
Secretary shall promulgate an interim final rule estab-
lishing regulations that the Secretary deems necessary
to administer this section and any loans made by the
Secretary pursuant to this section. Such interim final
rule shall require that,”” for ‘“The Secretary shall issue
regulations that require that,”.

Subsec. (j). Pub. L. 110-329, §129(c)(3), added subsec.
@-

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

WAGE RATE REQUIREMENTS

For provisions relating to rates of wages to be paid to
laborers and mechanics on projects for construction,
alteration, or repair work funded under div. D or an
amendment by div. D of Pub. L. 117-58, including au-
thority of Secretary of Labor, see section 18851 of this
title.

RECONSIDERATION OF PRIOR APPLICATIONS

Pub. L. 111-85, title III, §312(b), Oct. 28, 2009, 123 Stat.
2875, provided that: ‘“The Secretary of Energy shall re-
consider applications for assistance under section 136 of
the Energy Independence and Security Act of 2007 (42
U.S.C. 17013) that were—

“(1) timely filed under that section before January
1, 2009;

‘“(2) rejected on the basis that the vehicles to which
the proposal related were not advanced technology
vehicles; and

““(3) related to ultra efficient vehicles.”’

§17014. Research and development into inte-
grating electric vehicles onto the electric
grid

(a) In general

The Secretary shall establish a research, de-
velopment, and demonstration program to ad-
vance the integration of electric vehicles, in-
cluding plug-in hybrid electric vehicles, onto the
electric grid.

(b) Vehicles-to-grid integration assessment re-
port

Not later than 1 year after December 27, 2020,
the Secretary shall submit to the Committee on
Science, Space, and Technology of the House of
Representatives and the Committee on Energy
and Natural Resources of the Senate a report on
the results of a study that examines the re-
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search, development, and demonstration oppor-
tunities, challenges, and standards needed for
integrating electric vehicles onto the electric
grid.

(1) Report requirements

The report shall include—

(A) an evaluation of the use of electric ve-
hicles to maintain the reliability of the elec-
tric grid, including—

(i) the use of electric vehicles for demand
response, load shaping, emergency power,
and frequency regulation; and

(ii) the potential for the reuse of spent
electric vehicle batteries for stationary
grid storage;

(B) the impact of grid integration on elec-
tric vehicles, including—
(i) the impact of bi-directional elec-
tricity flow on battery degradation; and
(ii) the implications of the use of electric
vehicles for grid services on original equip-
ment manufacturer warranties;

(C) the impacts to the electric grid of in-
creased penetration of electric vehicles, in-
cluding—

(i) the distribution grid infrastructure
needed to support an increase in charging
capacity;

(ii) strategies for integrating electric ve-
hicles onto the distribution grid while lim-
iting infrastructure upgrades;

(iii) the changes in electricity demand
over a 24-hour cycle due to electric vehicle
charging behavior;

(iv) the load increases expected from
electrifying the transportation sector;

(v) the potential for customer incentives
and other managed charging stations
strategies to shift charging off-peak;

(vi) the technology needed to achieve bi-
directional power flow on the distribution
grid; and

(vii) the implementation of smart charg-
ing techniques;

(D) research on the standards needed to in-
tegrate electric vehicles with the grid, in-
cluding communications systems, protocols,
and charging stations, in collaboration with
the National Institute for Standards and
Technology;

(B) the cybersecurity challenges and needs
associated with electrifying the transpor-
tation sector; and

(F) an assessment of the feasibility of
adopting technologies developed under the
program established under subsection (a) at
Department facilities.

(2) Recommendations

As part of the Vehicles-to-Grid Integration
Assessment Report, the Secretary shall de-
velop a 10-year roadmap to guide the research,
development, and demonstration program to
integrate electric vehicles onto the electric
grid.

(3) Consultation

In developing this report, the Secretary
shall consult with relevant stakeholders, in-
cluding—
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(A) electric vehicle manufacturers;

(B) electric utilities;

(C) public utility commissions;

(D) vehicle battery manufacturers;

(E) electric vehicle supply equipment man-
ufacturers;

(F) charging infrastructure manufacturers;

(G) the National Laboratories; and

(H) other Federal agencies, as the Sec-
retary determines appropriate.

(4) Updates

The Secretary shall update the report re-
quired under this section every 3 years for the
duration of the program under section?! (a) and
shall submit the updated report to the Com-
mittee on Science, Space, and Technology of
the House of Representatives and the Com-
mittee on Energy and Natural Resources of
the Senate.

(c) Program implementation

In carrying out the research, development,
demonstration, and commercial application
aims of section,? the Secretary shall—

(1) implement the recommendations set
forth in the report in subsection (b); and
(2) coordinate across all relevant program
offices at the Department to achieve the goals
established in this section, including the Of-
fice of Electricity.
(d) Testing capabilities

The Secretary shall coordinate with the Na-
tional Laboratories to develop testing capabili-
ties for the evaluation, rapid prototyping, and
optimization of technologies enabling integra-
tion of electric vehicles onto the electric grid.

(Pub. L. 110-140, title I, §137, as added Pub. L.
116-260, div. Z, title VIII, §8004(c), Dec. 27, 2020,
134 Stat. 2584.)

SUBCHAPTER II-ENERGY SECURITY
THROUGH INCREASED PRODUCTION OF
BIOFUELS

PART A—RENEWABLE FUEL STANDARD

§17021. Biomass-based diesel and biodiesel label-
ing

(a) In general

Each retail diesel fuel pump shall be labeled in
a manner that informs consumers of the percent
of biomass-based diesel or biodiesel that is con-
tained in the biomass-based diesel blend or bio-
diesel blend that is offered for sale, as deter-
mined by the Federal Trade Commission.

(b) Labeling requirements

Not later than 180 days after December 19,
2007, the Federal Trade Commission shall pro-
mulgate biodiesel labeling requirements as fol-
lows:

(1) Biomass-based diesel blends or biodiesel
blends that contain less than or equal to 5 per-
cent biomass-based diesel or biodiesel by vol-
ume and that meet ASTM D975 diesel speci-
fications shall not require any additional la-
bels.

180 in original. Probably should be ‘‘subsection’.
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(2) Biomass-based diesel blends or biodiesel
blends that contain more than 5 percent bio-
mass-based diesel or biodiesel by volume but
not more than 20 percent by volume shall be
labeled ‘‘contains biomass-based diesel or bio-
diesel in quantities between 5 percent and 20
percent’’.

(3) Biomass-based diesel or biodiesel blends
that contain more than 20 percent biomass
based or biodiesel by volume shall be labeled
‘‘contains more than 20 percent biomass-based
diesel or biodiesel’.

(c) Definitions
In this section:
(1) ASTM

The term ““ASTM’ means the American So-
ciety of Testing and Materials.

(2) Biomass-based diesel

The term ‘‘biomass-based diesel’”” means bio-
diesel as defined in section 13220(f) of this
title.

(3) Biodiesel

The term ‘‘biodiesel” means the monoalkyl
esters of long chain fatty acids derived from
plant or animal matter that meet—

(A) the registration requirements for fuels
and fuel additives under this section; and

(B) the requirements of ASTM standard
D6751.

(4) Biomass-based diesel and biodiesel blends

The terms ‘‘biomass-based diesel blend” and
‘“‘biodiesel blend” means a blend of ‘‘biomass-
based diesel” or ‘‘biodiesel” fuel that is blend-
ed with petroleum-based diesel fuel.

(Pub. L. 110-140, title II, §205, Dec. 19, 2007, 121
Stat. 1529.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17022. Grants for production of advanced
biofuels

(a) In general

The Secretary of Energy shall establish a
grant program to encourage the production of
advanced biofuels.

(b) Requirements and priority

In making grants under this section, the Sec-
retary—

(1) shall make awards to the proposals for
advanced biofuels with the greatest reduction
in lifecycle greenhouse gas emissions com-
pared to the comparable motor vehicle fuel
lifecycle emissions during calendar year 2005;
and

(2) shall not make an award to a project that
does not achieve at least an 80 percent reduc-
tion in such lifecycle greenhouse gas emis-
sions.

(c) Authorization of appropriations

There is authorized to be appropriated to
carry out this section $500,000,000 for the period
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of fiscal years 2008 through 2015, except that the
amount authorized to be appropriated to carry
out this section not appropriated as of October
2, 2013, shall be reduced by $6,000,000.

(Pub. L. 110-140, title II, §207, Dec. 19, 2007, 121
Stat. 1631; Pub. L. 11340, §10(f), Oct. 2, 2013, 127
Stat. 546.)

Editorial Notes

AMENDMENTS

2013—Subsec. (c¢). Pub. L. 113-40 inserted ‘‘, except
that the amount authorized to be appropriated to carry
out this section not appropriated as of October 2, 2013,
shall be reduced by $6,000,000”’ before period at end.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

PART B—BIOFUELS RESEARCH AND
DEVELOPMENT

§17031. Biodiesel
(a) Biodiesel study

Not later than 180 days after December 19,
2007, the Secretary, in consultation with the Ad-
ministrator of the Environmental Protection
Agency, shall submit to Congress a report on
any research and development challenges inher-
ent in increasing the proportion of diesel fuel
sold in the United States that is biodiesel.

(b) Material for the establishment of standards

The Director of the National Institute of
Standards and Technology, in consultation with
the Secretary, shall make publicly available the
physical property data and characterization of
biodiesel and other biofuels as appropriate.

(Pub. L. 110-140, title II, §221, Dec. 19, 2007, 121
Stat. 1633.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17032. Grants for biofuel production research
and development in certain States

(a) In general

The Secretary shall provide grants to eligible
entities for research, development, demonstra-
tion, and commercial application of biofuel pro-
duction technologies in States with low rates of
ethanol production, including low rates of pro-
duction of cellulosic biomass ethanol, as deter-
mined by the Secretary.

(b) Eligibility

To be eligible to receive a grant under this
section, an entity shall—

(1)(A) be an institution of higher education
(as defined in section 15801 of this title), in-
cluding tribally controlled colleges or univer-
sities, located in a State described in sub-
section (a); or
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(B) be a consortium including at least 1 such
institution of higher education and industry,
State agencies, Indian tribal agencies, Na-
tional Liaboratories, or local government agen-
cies located in the State; and

(2) have proven experience and capabilities
with relevant technologies.

(¢) Authorization of appropriations

There are authorized to be appropriated to the
Secretary to carry out this section $25,000,000 for
each of fiscal years 2008 through 2010.

(Pub. L. 110-140, title II, §223, Dec. 19, 2007, 121
Stat. 1533.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17033. Biofuels and biorefinery information
center

(a) In general

The Secretary, in cooperation with the Sec-
retary of Agriculture, shall establish a biofuels
and biorefinery information center to make
available to interested parties information on—

(1) renewable fuel feedstocks, including the
varieties of fuel capable of being produced
from various feedstocks;

(2) biorefinery processing techniques related
to various renewable fuel feedstocks;

(3) the distribution, blending, storage, and
retail dispensing infrastructure necessary for
the transport and use of renewable fuels;

(4) Federal and State laws and incentives re-
lated to renewable fuel production and use;

(5) renewable fuel research and development
advancements;

(6) renewable fuel development and bio-
refinery processes and technologies;

(7) renewable fuel resources, including infor-
mation on programs and incentives for renew-
able fuels;

(8) renewable fuel producers;

(9) renewable fuel users; and

(10) potential renewable fuel users.

(b) Administration

In administering the biofuels and biorefinery
information center, the Secretary shall—

(1) continually update information provided
by the center;

(2) make information available relating to
processes and technologies for renewable fuel
production;

(3) make information available to interested
parties on the process for establishing a bio-
refinery; and

(4) make information and assistance pro-
vided by the center available through a toll-
free telephone number and website.

(¢) Coordination and nonduplication

To the maximum extent practicable, the Sec-
retary shall ensure that the activities under this
section are coordinated with, and do not dupli-
cate the efforts of, centers at other government
agencies.
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(d) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this section.

(Pub. L. 110-140, title II, §229, Dec. 19, 2007, 121
Stat. 15635.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17034. Cellulosic ethanol and biofuels research

(a) Definition of eligible entity

In this section, the term
means—

(1) an 1890 Institution (as defined in section
7601 of title 7);

(2) a part B institution (as defined in section
1061 of title 20) (commonly referred to as ‘‘His-
torically Black Colleges and Universities’’);

(3) a tribal college or university (as defined
in section 1059c(b) of title 20); or

(4) a Hispanic-serving institution (as defined
in section 110la(a) of title 20).

(b) Grants

The Secretary shall make cellulosic ethanol
and biofuels research and development grants to
10 eligible entities selected by the Secretary to
receive a grant under this section through a
peer-reviewed competitive process.

(c) Collaboration

An eligible entity that is selected to receive a
grant under subsection (b) shall collaborate with
1 of the Bioenergy Research Centers of the Of-
fice of Science of the Department.

(d) Authorization of appropriations

‘‘eligible entity”’

There is authorized to be appropriated to the
Secretary to make grants described in sub-
section (b) $50,000,000 for fiscal year 2008, to re-
main available until expended.

(Pub. L. 110-140, title II, §230, Dec. 19, 2007, 121
Stat. 15636.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17035. University based research and develop-
ment grant program

(a) Establishment

The Secretary shall establish a competitive
grant program, in a geographically diverse man-
ner, for projects submitted for consideration by
institutions of higher education to conduct re-
search and development of renewable energy
technologies. Each grant made shall not exceed
$2,000,000.

(b) Eligibility

Priority shall be given to institutions of high-
er education with—

(1) established programs of research in re-
newable energy;
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(2) locations that are low income or outside
of an urbanized area;
(3) a joint venture with an Indian tribe; and
(4) proximity to trees dying of disease or in-
sect infestation as a source of woody biomass.
(¢) Authorization of appropriations

There are authorized to be appropriated to the
Secretary $25,000,000 for carrying out this sec-
tion.

(d) Definitions
In this section:
(1) Indian tribe

The term ‘‘Indian tribe’’ has the meaning as
defined in section 156823(c) of this title.

(2) Renewable energy

The term ‘‘renewable energy’’ has the mean-
ing as defined in section 16181 of this title.

(3) Urbanized area

The term ‘‘urbanized area’ has the meaning
as defined by the U.S. Bureau of the Census.

(Pub. L. 110-140, title II, §234, Dec. 19, 2007, 121
Stat. 1538.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

PART C—BIOFUELS INFRASTRUCTURE

§17051. Renewable fuel dispenser requirements
(a) Market penetration reports

The Secretary, in consultation with the Sec-
retary of Transportation, shall determine and
report to Congress annually on the market pene-
tration for flexible-fuel vehicles in use within
geographic regions to be established by the Sec-
retary.

(b) Dispenser feasibility study

Not later than 24 months after December 19,
2007, the Secretary, in consultation with the De-
partment of Transportation, shall report to the
Congress on the feasibility of requiring motor
fuel retailers to install E-85 compatible dis-
pensers and related systems at retail fuel facili-
ties in regions where flexible-fuel vehicle mar-
ket penetration has reached 15 percent of motor
vehicles. In conducting such study, the Sec-
retary shall consider and report on the following
factors:

(1) The commercial availability of E-85 fuel
and the number of competing E-85 wholesale
suppliers in a given region.

(2) The level of financial assistance provided
on an annual basis by the Federal Govern-
ment, State governments, and nonprofit enti-
ties for the installation of E-85 compatible in-
frastructure.

(3) The number of retailers whose retail lo-
cations are unable to support more than 2 un-
derground storage tank dispensers.

(4) The expense incurred by retailers in the
installation and sale of E-85 compatible dis-
pensers and related systems and any potential
effects on the price of motor vehicle fuel.
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(Pub. L. 110-140, title II, §242, Dec. 19, 2007, 121
Stat. 1540.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§ 17052. Renewable fuel infrastructure grants
(a) Definition of renewable fuel blend

For purposes of this section, the term ‘‘renew-
able fuel blend” means a gasoline blend that
contains not less than 11 percent, and not more
than 85 percent, renewable fuel or diesel fuel
that contains at least 10 percent renewable fuel.

(b) Infrastructure development grants
(1) Establishment

The Secretary shall establish a program for
making grants for providing assistance to re-
tail and wholesale motor fuel dealers or other
entities for the installation, replacement, or
conversion of motor fuel storage and dis-
pensing infrastructure to be used exclusively
to store and dispense renewable fuel blends.

(2) Selection criteria

Not later than 12 months after December 19,
2007, the Secretary shall establish criteria for
evaluating applications for grants under this
subsection that will maximize the availability
and use of renewable fuel blends, and that will
ensure that renewable fuel blends are avail-
able across the country. Such criteria shall
provide for—

(A) consideration of the public demand for
each renewable fuel blend in a particular ge-
ographic area based on State registration
records showing the number of flexible-fuel
vehicles;

(B) consideration of the opportunity to
create or expand corridors of renewable fuel
blend stations along interstate or State
highways;

(C) consideration of the experience of each
applicant with previous, similar projects;

(D) consideration of population, number of
flexible-fuel vehicles, number of retail fuel
outlets, and saturation of flexible-fuel vehi-
cles; and

(E) priority consideration to applications
that—

(i) are most likely to maximize displace-
ment of petroleum consumption, measured
as a total quantity and a percentage;

(ii) are best able to incorporate existing
infrastructure while maximizing, to the
extent practicable, the use of renewable
fuel blends; and

(iii) demonstrate the greatest commit-
ment on the part of the applicant to en-
sure funding for the proposed project and
the greatest likelihood that the project
will be maintained or expanded after Fed-
eral assistance under this subsection is
completed.

(3) Limitations

Assistance provided under this subsection
shall not exceed—
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(A) 33 percent of the estimated cost of the
installation, replacement, or conversion of
motor fuel storage and dispensing infra-
structure; or

(B) $180,000 for a combination of equipment
at any one retail outlet location.

(4) Operation of renewable fuel blend stations

The Secretary shall establish rules that set
forth requirements for grant recipients under
this section that include providing to the pub-
lic the renewable fuel blends, establishing a
marketing plan that informs consumers of the
price and availability of the renewable fuel
blends, clearly labeling the dispensers and re-
lated equipment, and providing periodic re-
ports on the status of the renewable fuel blend
sales, the type and amount of the renewable
fuel blends dispensed at each location, and the
average price of such fuel.

(5) Notification requirements

Not later than the date on which each re-
newable fuel blend station begins to offer re-
newable fuel blends to the public, the grant re-
cipient that used grant funds to construct or
upgrade such station shall notify the Sec-
retary of such opening. The Secretary shall
add each new renewable fuel blend station to
the renewable fuel blend station locator on its
Website when it receives notification under
this subsection.

(6) Double counting

No person that receives a credit under sec-
tion 30C of title 26 may receive assistance
under this section.

(7) Reservation of funds

The Secretary shall reserve funds appro-
priated for the renewable fuel blends infra-
structure development grant program for
technical and marketing assistance described
in subsection (c).

(c) Retail technical and marketing assistance

The Secretary shall enter into contracts with
entities with demonstrated experience in assist-
ing retail fueling stations in installing refueling
systems and marketing renewable fuel blends
nationally, for the provision of technical and
marketing assistance to recipients of grants
under this section. Such assistance shall in-
clude—

(1) technical advice for compliance with ap-
plicable Federal and State environmental re-
quirements;

(2) help in identifying supply sources and se-
curing long-term contracts; and

(3) provision of public outreach, education,
and labeling materials.

(d) Refueling infrastructure corridors
(1) In general

The Secretary shall establish a competitive
grant pilot program (referred to in this sub-
section as the ‘‘pilot program’’), to be admin-
istered through the Vehicle Technology De-
ployment Program of the Department, to pro-
vide not more than 10 geographically-dispersed
project grants to State governments, Indian
tribal governments, local governments, metro-
politan transportation authorities, or partner-

ships of those entities to carry out 1 or more
projects for the purposes described in para-
graph (2).

(2) Grant purposes

A grant under this subsection shall be used
for the establishment of refueling infrastruc-
ture corridors, as designated by the Secretary,
for renewable fuel blends, including—

(A) installation of infrastructure and
equipment necessary to ensure adequate dis-
tribution of renewable fuel blends within the
corridor;

(B) installation of infrastructure and
equipment necessary to directly support ve-
hicles powered by renewable fuel blends; and

(C) operation and maintenance of infra-
structure and equipment installed as part of
a project funded by the grant.

(3) Applications
(A) Requirements
(i) In general

Subject to clause (ii), not later than 90
days after December 19, 2007, the Secretary
shall issue requirements for use in apply-
ing for grants under the pilot program.

(ii) Minimum requirements

At a minimum, the Secretary shall re-
quire that an application for a grant under
this subsection—

(I) be submitted by—

(aa) the head of a State, tribal, or
local government or a metropolitan
transportation authority, or any com-
bination of those entities; and

(bb) a registered participant in the
Vehicle Technology Deployment Pro-
gram of the Department; and

(IT) include—

(aa) a description of the project pro-
posed in the application, including the
ways in which the project meets the
requirements of this subsection;

(bb) an estimate of the degree of use
of the project, including the estimated
size of fleet of vehicles operated with
renewable fuels blend available within
the geographic region of the corridor,
measured as a total quantity and a
percentage;

(cc) an estimate of the potential pe-
troleum displaced as a result of the
project (measured as a total quantity
and a percentage), and a plan to collect
and disseminate petroleum displace-
ment and other relevant data relating
to the project to be funded under the
grant, over the expected life of the
project;

(dd) a description of the means by
which the project will be sustainable
without Federal assistance after the
completion of the term of the grant;

(ee) a complete description of the
costs of the project, including acquisi-
tion, construction, operation, and
maintenance costs over the expected
life of the project; and
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(ff) a description of which costs of
the project will be supported by Fed-
eral assistance under this subsection.

(B) Partners

An applicant under subparagraph (A) may
carry out a project under the pilot program
in partnership with public and private enti-
ties.

(4) Selection criteria

In evaluating applications under the pilot

program, the Secretary shall—

(A) consider the experience of each appli-
cant with previous, similar projects; and

(B) give priority consideration to applica-
tions that—

(i) are most likely to maximize displace-
ment of petroleum consumption, measured
as a total quantity and a percentage;

(ii) are best able to incorporate existing
infrastructure while maximizing, to the
extent practicable, the use of advanced
biofuels;

(iii) demonstrate the greatest commit-
ment on the part of the applicant to en-
sure funding for the proposed project and
the greatest likelihood that the project
will be maintained or expanded after Fed-
eral assistance under this subsection is
completed;

(iv) represent a partnership of public and
private entities; and

(v) exceed the minimum requirements of
paragraph (3)(A)(ii).

(5) Pilot project requirements
(A) Maximum amount

The Secretary shall provide not more than
$20,000,000 in Federal assistance under the
pilot program to any applicant.

(B) Cost sharing

The non-Federal share of the cost of any
activity relating to renewable fuel blend in-
frastructure development carried out using
funds from a grant under this subsection
shall be not less than 20 percent.

(C) Maximum period of grants

The Secretary shall not provide funds to
any applicant under the pilot program for
more than 2 years.

(D) Deployment and distribution

The Secretary shall seek, to the maximum
extent practicable, to ensure a broad geo-
graphic distribution of project sites funded
by grants under this subsection.

(E) Transfer of information and knowledge

The Secretary shall establish mechanisms
to ensure that the information and knowl-
edge gained by participants in the pilot pro-
gram are transferred among the pilot pro-
gram participants and to other interested
parties, including other applicants that sub-
mitted applications.

(6) Schedule

(A) Initial grants
(i) In general

Not later than 90 days after December 19,
2007, the Secretary shall publish in the
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Federal Register, Commerce Business
Daily, and such other publications as the
Secretary considers to be appropriate, a
notice and request for applications to
carry out projects under the pilot pro-
gram.

(ii) Deadline

An application described in clause (i)
shall be submitted to the Secretary by not
later than 180 days after the date of publi-
cation of the notice under that clause.

(iii) Initial selection

Not later than 90 days after the date by
which applications for grants are due
under clause (ii), the Secretary shall select
by competitive, peer-reviewed proposal up
to b applications for projects to be awarded
a grant under the pilot program.

(B) Additional grants
(i) In general

Not later than 2 years after December 19,
2007, the Secretary shall publish in the
Federal Register, Commerce Business
Daily, and such other publications as the
Secretary considers to be appropriate, a
notice and request for additional applica-
tions to carry out projects under the pilot
program that incorporate the information
and knowledge obtained through the im-
plementation of the first round of projects
authorized under the pilot program.

(ii) Deadline

An application described in clause (i)
shall be submitted to the Secretary by not
later than 180 days after the date of publi-
cation of the notice under that clause.

(iii) Initial selection

Not later than 90 days after the date by
which applications for grants are due
under clause (ii), the Secretary shall select
by competitive, peer-reviewed proposal
such additional applications for projects to
be awarded a grant under the pilot pro-
gram as the Secretary determines to be
appropriate.

(7) Reports to Congress

(A) Initial report

Not later than 60 days after the date on
which grants are awarded under this sub-
section, the Secretary shall submit to Con-
gress a report containing—

(i) an identification of the grant recipi-
ents and a description of the projects to be
funded under the pilot program;

(ii) an identification of other applicants
that submitted applications for the pilot
program but to which funding was not pro-
vided; and

(iii) a description of the mechanisms
used by the Secretary to ensure that the
information and knowledge gained by par-
ticipants in the pilot program are trans-
ferred among the pilot program partici-
pants and to other interested parties, in-
cluding other applicants that submitted
applications.
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(B) Evaluation

Not later than 2 years after December 19,
2007, and annually thereafter until the ter-
mination of the pilot program, the Secretary
shall submit to Congress a report containing
an evaluation of the effectiveness of the
pilot program, including an assessment of
the petroleum displacement and benefits to
the environment derived from the projects
included in the pilot program.

(e) Restriction

No grant shall be provided under subsection
(b) or (c) to a large, vertically integrated oil
company.

(f) Authorization of appropriations

There are authorized to be appropriated to the
Secretary for carrying out this section
$200,000,000 for each of the fiscal years 2008
through 2014.

(Pub. L. 110-140, title II, §244, Dec. 19, 2007, 121
Stat. 1541.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE
Section effective on the date that is 1 day after Dec.

19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17053. Federal fleet fueling centers

(a) In general

Not later than January 1, 2010, the head of
each Federal agency shall install at least 1 re-
newable fuel pump at each Federal fleet fueling
center in the United States under the jurisdic-
tion of the head of the Federal agency.

(b) Report

Not later than October 31 of the first calendar
year beginning after December 19, 2007, and each
October 31 thereafter, the President shall sub-
mit to Congress a report that describes the
progress toward complying with subsection (a),
including identifying—

(1) the number of Federal fleet fueling cen-
ters that contain at least 1 renewable fuel
pump; and

(2) the number of Federal fleet fueling cen-
ters that do not contain any renewable fuel
pumps.

(c) Department of Defense facility

This section shall not apply to a Department
of Defense fueling center with a fuel turnover
rate of less than 100,000 gallons of fuel per year.

(d) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this section.

(Pub. L. 110-140, title II, §246, Dec. 19, 2007, 121
Stat. 1547.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.
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§17054. Biofuels distribution and advanced
biofuels infrastructure

(a) In general

The Secretary, in coordination with the Sec-
retary of Transportation and in consultation
with the Administrator of the Environmental
Protection Agency, shall carry out a program of
research, development, and demonstration relat-
ing to existing transportation fuel distribution
infrastructure and new alternative distribution
infrastructure.

(b) Focus

The program described in subsection (a) shall
focus on the physical and chemical properties of
biofuels and efforts to prevent or mitigate
against adverse impacts of those properties in
the areas of—

(1) corrosion of metal, plastic, rubber, cork,
fiberglass, glues, or any other material used in
pipes and storage tanks;

(2) dissolving of storage tank sediments;

(3) clogging of filters;

(4) contamination from water or other
adulterants or pollutants;

(5) poor flow properties related to low tem-
peratures;

(6) oxidative and thermal instability in long-
term storage and uses;

(7) microbial contamination;

(8) problems associated with electrical con-
ductivity; and

(9) such other areas as the Secretary con-
siders appropriate.

(Pub. L. 110-140, title II, §248, Dec. 19, 2007, 121
Stat. 15648.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

SUBCHAPTER III—ENERGY SAVINGS IN
BUILDINGS AND INDUSTRY

§17061. Definitions

In this title:1
(1) Administrator
The term ‘‘Administrator” means the Ad-
ministrator of General Services.
(2) Advisory Committee

The term ‘‘Advisory Committee’ means the
Green Building Advisory Committee estab-
lished under section 484.1

(3) Commercial Director

The term ‘‘Commercial Director’” means the
individual appointed to the position estab-
lished under section 17081 of this title.

(4) Consortium

The term ‘‘Consortium’ means the High-
Performance Green Building Partnership Con-
sortium created in response to section
17092(c)(1) of this title to represent the private

1See References in Text note below.
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sector in a public-private partnership to pro-
mote high-performance green buildings and
zero-net-energy commercial buildings.

(5) Cost-effective lighting technology
(A) In general

The term ‘‘cost-effective lighting tech-
nology’’ means a lighting technology that—
(i) will result in substantial operational
cost savings by ensuring an installed con-
sumption of not more than 1 watt per
square foot; or
(ii) is contained in a list under—
(I) section 8259b of this title;
(IT) Federal acquisition
23-203; and
(ITT) is at least as energy-conserving as
required by other provisions of this Act,
including the requirements of this title?l
and title III! which shall be applicable to
the extent that they would achieve
greater energy savings than provided
under clause (i) or this clause.2

(B) Inclusions

The term ‘‘cost-effective lighting tech-
nology’’ includes—
(i) lamps;
(ii) ballasts;
(iii) luminaires;
(iv) lighting controls;
(v) daylighting; and
(vi) early use of other highly cost-effec-
tive lighting technologies.
(6) Cost-effective technologies and practices

The term ‘‘cost-effective technologies and
practices’ means a technology or practice
that—

(A) will result in substantial operational
cost savings by reducing electricity or fossil
fuel consumption, water, or other utility
costs, including use of geothermal heat
pumps;

(B) complies with the provisions of section
8259b of this title and Federal acquisition
regulation 23-203; and

(C) is at least as energy and water con-
serving as required under this title,! includ-
ing sections 431 through 435, and title V,1 in-
cluding sections 511 through 525, which shall
be applicable to the extent that they are
more stringent or require greater energy or
water savings than required by this section.

(7) Federal Director

The term ‘‘Federal Director’” means the in-
dividual appointed to the position established
under section 17092(a) of this title.

(8) Federal facility

The term ‘‘Federal facility” means any
building that is constructed, renovated,
leased, or purchased in part or in whole for use
by the Federal Government.

(9) Operational cost savings
(A) In general
The term ‘‘operational cost savings”
means a reduction in end-use operational

regulation

2So0 in original. Does not fit with cl. (ii) introductory provi-

sion.
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costs through the application of cost-effec-
tive technologies and practices or geo-
thermal heat pumps, including a reduction
in electricity consumption relative to con-
sumption by the same customer or at the
same facility in a given year, as defined in
guidelines promulgated by the Adminis-
trator pursuant to section 7628(b) of this
title, that achieves cost savings sufficient to
pay the incremental additional costs of
using cost-effective technologies and prac-
tices including geothermal heat pumps by
not later than the later of the date estab-
lished under sections 431 through 434, or—
(i) for cost-effective technologies and
practices, the date that is 5 years after the
date of installation; and
(ii) for geothermal heat pumps, as soon
as practical after the date of installation
of the applicable geothermal heat pump.
(B) Inclusions

The term ‘‘operational cost savings’ in-
cludes savings achieved at a facility as a re-
sult of—

(i) the installation or use of cost-effec-
tive technologies and practices; or
(ii) the planting of vegetation that
shades the facility and reduces the heat-
ing, cooling, or lighting needs of the facil-
ity.
(C) Exclusion

The term ‘‘operational cost savings’ does
not include savings from measures that
would likely be adopted in the absence of
cost-effective technology and practices pro-
grams, as determined by the Administrator.

(10) Geothermal heat pump

The term ‘‘geothermal heat pump’ means
any heating or air conditioning technology
that—

(A) uses the ground or ground water as a
thermal energy source to heat, or as a ther-
mal energy sink to cool, a building; and

(B) meets the requirements of the Energy
Star program of the Environmental Protec-
tion Agency applicable to geothermal heat
pumps on the date of purchase of the tech-
nology.

(11) GSA facility

(A) In general

The term ‘“GSA facility” means any build-
ing, structure, or facility, in whole or in part
(including the associated support systems of
the building, structure, or facility) that—

(i) is constructed (including facilities
constructed for lease), renovated, or pur-
chased, in whole or in part, by the Admin-
istrator for use by the Federal Govern-
ment; or

(ii) is leased, in whole or in part, by the
Administrator for use by the Federal Gov-
ernment—

(I) except as provided in subclause (II),
for a term of not less than 5 years; or

(IT) for a term of less than 5 years, if
the Administrator determines that use
of cost-effective technologies and prac-
tices would result in the payback of ex-
penses.
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(B) Inclusion

The term ‘“GSA facility” includes any
group of buildings, structures, or facilities
described in subparagraph (A) (including the
associated energy-consuming support sys-
tems of the buildings, structures, and facili-
ties).

(C) Exemption

The Administrator may exempt from the
definition of “GSA facility’ under this para-
graph a building, structure, or facility that
meets the requirements of section 8253(c) of
this title.

(12) High-performance building

The term ‘‘high-performance building”’
means a building that integrates and opti-
mizes on a life cycle basis all major high per-
formance attributes, including energy con-
servation, environment, safety, security, dura-
bility, accessibility, cost-benefit, produc-
tivity, sustainability, functionality, and oper-
ational considerations.

(13) High-performance green building

The term ‘‘high-performance green building”’
means a high-performance building that, dur-
ing its life-cycle, as compared with similar
buildings (as measured by Commercial Build-
ings Energy Consumption Survey or Residen-
tial Energy Consumption Survey data from
the Energy Information Agency)—

(A) reduces energy, water, and material re-
source use;

(B) improves indoor environmental qual-
ity, including reducing indoor pollution, im-
proving thermal comfort, and improving
lighting and acoustic environments that af-
fect occupant health and productivity;

(C) reduces negative impacts on the envi-
ronment throughout the life-cycle of the
building, including air and water pollution
and waste generation;

(D) increases the use of environmentally
preferable products, including biobased, re-
cycled content, and nontoxic products with
lower life-cycle impacts;

(E) increases reuse and recycling opportu-
nities;

(F) integrates systems in the building;

(G) reduces the environmental and energy
impacts of transportation through building
location and site design that support a full
range of transportation choices for users of
the building; and

(H) considers indoor and outdoor effects of
the building on human health and the envi-
ronment, including—

(i) improvements in worker productivity;

(ii) the life-cycle impacts of building ma-
terials and operations; and

(iii) other factors that the Federal Direc-
tor or the Commercial Director consider to
be appropriate.

(14) Life-cycle

The term ‘‘life-cycle’”, with respect to a
high-performance green building, means all
stages of the useful life of the building (includ-
ing components, equipment, systems, and con-
trols of the building) beginning at conception
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of a high-performance green building project
and continuing through site selection, design,
construction, landscaping, commissioning, op-
eration, maintenance, renovation,
deconstruction or demolition, removal, and re-
cycling of the high-performance green build-
ing.
(15) Life-cycle assessment

The term ¢‘life-cycle assessment’” means a
comprehensive system approach for measuring
the environmental performance of a product
or service over the life of the product or serv-
ice, beginning at raw materials acquisition
and continuing through manufacturing, trans-
portation, installation, use, reuse, and end-of-
life waste management.

(16) Life-cycle costing

The term ‘‘life-cycle costing’, with respect
to a high-performance green building, means a
technique of economic evaluation that—

(A) sums, over a given study period, the
costs of initial investment (less resale
value), replacements, operations (including
energy use), and maintenance and repair of
an investment decision; and

(B) is expressed—

(i) in present value terms, in the case of

a study period equivalent to the longest

useful life of the building, determined by

taking into consideration the typical life
of such a building in the area in which the
building is to be located; or
(ii) in annual value terms, in the case of
any other study period.
(17) Office of Commercial High-Performance
Green Buildings

The term ‘‘Office of Commercial High-Per-
formance Green Buildings” means the Office
of Commercial High-Performance Green Build-
ings established under section 17081(a) of this
title.

(18) Office of Federal High-Performance Green
Buildings

The term ‘‘Office of Federal High-Perform-
ance Green Buildings’” means the Office of
Federal High-Performance Green Buildings es-
tablished under section 17092(a) of this title.
(19) Practices

The term ‘‘practices’” means design, financ-
ing, permitting, construction, commissioning,
operation and maintenance, and other prac-
tices that contribute to achieving zero-net-en-
ergy buildings or facilities.

(20) Zero-net-energy commercial building

The term ‘‘zero-net-energy commercial
building’” means a commercial building that is
designed, constructed, and operated to—

(A) require a greatly reduced quantity of
energy to operate;

(B) meet the balance of energy needs from
sources of energy that do not produce green-
house gases;

(C) therefore result in no net emissions of
greenhouse gases; and

(D) be economically viable.

(Pub. L. 110-140, title IV, §401, Dec. 19, 2007, 121
Stat. 15696.)
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Editorial Notes

REFERENCES IN TEXT

This title, referred to in text, is title IV of Pub. L.
110-140, Dec. 19, 2007, 121 Stat. 1596, which enacted this
subchapter, part C (§6341 et seq.) of subchapter III of
chapter 77 of this title, sections 6371h-1 and 7628 of this
title, and subchapter V (§2695 et seq.) of chapter 53 of
Title 15, Commerce and Trade, amended sections 6832,
6834, 6862, 6872, 82563, 82564, and 12709 of this title, and en-
acted provisions set out as notes under sections 6834
and 6872 of this title. For complete classification of
title IV to the Code, see Tables.

Section 484, referred to in par. (2), probably should be
a reference to section 494 of Pub. L. 110-140, which is
classified to section 17123 of this title.

This Act, referred to in par. (5)(A)(ii)(III), is Pub. L.
110-140, Dec. 19, 2007, 121 Stat. 1492, known as the En-
ergy Independence and Security Act of 2007, which en-
acted this chapter and enacted and amended numerous
other sections and notes in the Code. For complete
classification of this Act to the Code, see Short Title
note set out under section 17001 of this title and Tables.

Title III, referred to in par. (5)(A)(ii)(III), is title III
of Pub. L. 110-140, Dec. 19, 2007, 121 Stat. 15649, which en-
acted section 3313 of Title 40, Public Buildings, Prop-
erty, and Works, amended sections 6291 to 6295, 6297,
6302, 6304, 6311, 6313 to 6316, 15821, and 16191 of this title
and sections 3307, 3310, and 3314 to 3316 of Title 40, and
enacted provisions set out as notes under sections 6291,
6294, 6295, and 6313 of this title. For complete classifica-
tion of title III to the Code, see Tables.

Sections 431 through 435, referred to in pars. (6)(C)
and 9(A), are sections 431 to 435 of Pub. L. 110-140. Sec-
tions 431 to 434 amended sections 6832, 6834, and 8253 of
this title and enacted provisions set out as a note under
section 6834 of this title. Section 435 enacted section
17091 of this title.

Title V, referred to in par. (6)(C), is title V of Pub. L.
110-140, Dec. 19, 2007, 121 Stat. 1655, which enacted sub-
chapter IV (§17131 et seq.) of this chapter, part D (§8279)
of subchapter III of chapter 91 of this title, and sections
1824, 2162a, and 2169 of Title 2, The Congress, amended
sections 6325, 6834, 8256, 8258, 8259b, 8287, and 8287c of
this title, section 2162 of Title 2, section 2913 of Title 10,
Armed Forces, section 3203 of Title 15, Commerce and
Trade, and section 2621 of Title 16, Conservation, and
enacted provisions set out as a note under section 8259b
of this title. For complete classification of title V to
the Code, see Tables.

Sections 511 through 525, referred to in par. (6)(C), are
sections 511 to 525 of Pub. L. 110-140, which enacted part
A (§17131) of subchapter IV of this chapter and section
17141 of this title, amended sections 6834, 8256, 8258,
8259b, 8287, and 8287c of this title and section 2913 of
Title 10, Armed Forces, and enacted provisions set out
as a note under section 8259b of this title.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17062. Energy efficiency in Federal and other
buildings
(a) Definitions
In this section:
(1) Administrator

The term ‘‘Administrator” means the Ad-
ministrator of General Services.

(2) Cost-effective energy efficiency measure

The term ‘‘cost-effective energy efficiency
measure’”’ means any building product, mate-
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rial, equipment, or service, and the installing,
implementing, or operating thereof, that pro-
vides energy savings in an amount that is not
less than the cost of such installing, imple-
menting, or operating.

(3) Cost-effective water efficiency measure

The term ‘‘cost-effective water efficiency
measure’”’ means any building product, mate-
rial, equipment, or service, and the installing,
implementing, or operating thereof, that pro-
vides water savings in an amount that is not
less than the cost of such installing, imple-
menting, or operating.

(b) Model provisions, policies, and best practices
(1) In general

Not later than 180 days after April 30, 2015,
the Administrator, in consultation with the
Secretary of Energy and after providing the
public with an opportunity for notice and
comment, shall develop model commercial
leasing provisions and best practices in ac-
cordance with this subsection.

(2) Commercial leasing
(A) In general

The model commercial leasing provisions
developed under this subsection shall, at a
minimum, align the interests of building
owners and tenants with regard to invest-
ments in cost-effective energy efficiency
measures and cost-effective water efficiency
measures to encourage building owners and
tenants to collaborate to invest in such
measures.

(B) Use of model provisions

The Administrator may use the model
commercial leasing provisions developed
under this subsection in any standard leas-
ing document that designates a Federal
agency (or other client of the Adminis-
trator) as a landlord or tenant.

(C) Publication

The Administrator shall periodically pub-
lish the model commercial leasing provi-
sions developed under this subsection, along
with explanatory materials, to encourage
building owners and tenants in the private
sector to use such provisions and materials.

(3) Realty services

The Administrator shall develop policies and
practices to implement cost-effective energy
efficiency measures and cost-effective water
efficiency measures for the realty services pro-
vided by the Administrator to Federal agen-
cies (or other clients of the Administrator), in-
cluding periodic training of appropriate Fed-
eral employees and contractors on how to
identify and evaluate those measures.

(4) State and local assistance

The Administrator, in consultation with the
Secretary of Energy, shall make available
model commercial leasing provisions and best
practices developed under this subsection to
State, county, and municipal governments for
use in managing owned and leased building
space in accordance with the goal of encour-
aging investment in all cost-effective energy
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efficiency measures and cost-effective water
efficiency measures.

(Pub. L. 114-11, title I, §102, Apr. 30, 2015, 129
Stat. 182.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Better Buildings
Act of 2015, and also as part of the Energy Efficiency
Improvement Act of 2015, and not as part of the Energy
Independence and Security Act of 2007 which comprises
this chapter.

§17063. Energy
buildings

(a) Omitted

(b) Study
(1) In general

Not later than 2 years after April 30, 2015,
the Secretary of Energy, in collaboration with
the Administrator of the Environmental Pro-
tection Agency, shall complete a study—

(A) on the impact of—

i) State and local performance
benchmarking and disclosure policies, and
any associated building efficiency policies,
for commercial and multifamily buildings;
and

(ii) programs and systems in which utili-
ties provide aggregated information re-
garding whole building energy consump-
tion and usage information to owners of
multitenant commercial, residential, and
mixed-use buildings;

information for commercial

(B) that identifies best practice policy ap-
proaches studied under subparagraph (A)
that have resulted in the greatest improve-
ments in building energy efficiency; and

(C) that considers—

(i) compliance rates and the benefits and
costs of the policies and programs on
building owners, utilities, tenants, and
other parties;

(ii) utility practices, programs, and sys-
tems that provide aggregated energy con-
sumption information to multitenant
building owners, and the impact of public
utility commissions and State privacy
laws on those practices, programs, and sys-
tems;

(iii) exceptions to compliance in existing
laws where building owners are not able to
gather or access whole building energy in-
formation from tenants or utilities;

(iv) the treatment of buildings with—

(I) multiple uses;

(IT) uses for which baseline informa-
tion is not available; and

(IIT) uses that require high levels of en-
ergy intensities, such as data centers,
trading floors, and televisions?! studios;

(v) implementation practices, including
disclosure methods and phase-in of compli-
ance;

(vi) the safety and security of
benchmarking tools offered by government

180 in original. Probably should be ‘‘television’.
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agencies, and the resiliency of those tools
against cyber attacks; and
(vii) international experiences with re-
gard to building benchmarking and disclo-
sure laws and data aggregation for multi-
tenant buildings.
(2) Submission to Congress

At the conclusion of the study, the Sec-
retary shall submit to the Committee on En-
ergy and Commerce of the House of Represent-
atives and Committee on Energy and Natural
Resources of the Senate a report on the results
of the study.

(¢) Creation and maintenance of database
(1) In general

Not later than 18 months after April 30, 2015,
and following opportunity for public notice
and comment, the Secretary of Energy, in co-
ordination with other relevant agencies, shall
maintain, and if necessary create, a database
for the purpose of storing and making avail-
able public energy-related information on
commercial and multifamily buildings, includ-
ing—

(A) data provided under Federal, State,
local, and other laws or programs regarding
building benchmarking and energy informa-
tion disclosure;

(B) information on buildings that have dis-
closed energy ratings and certifications; and

(C) energy-related information on build-
ings provided voluntarily by the owners of
the buildings, only in an anonymous form
unless the owner provides otherwise.

(2) Complementary programs

The database maintained pursuant to para-
graph (1) shall complement and not duplicate
the functions of the Environmental Protection
Agency’s Energy Star Portfolio Manager tool.

(d) Input from stakeholders

The Secretary of Energy shall seek input from
stakeholders to maximize the effectiveness of
the actions taken under this section.

(e) Report

Not later than 2 years after April 30, 2015, and
every 2 years thereafter, the Secretary of En-
ergy shall submit to the Committee on Energy
and Commerce of the House of Representatives
and Committee on Energy and Natural Re-
sources of the Senate a report on the progress
made in complying with this section.

(Pub. L. 114-11, title III, §301, Apr. 30, 2015, 129
Stat. 189.)

Editorial Notes
CODIFICATION

Section is comprised of section 301 of Pub. L. 114-11.
Subsec. (a) of section 301 of Pub. L. 114-11 amended sec-
tion 17091 of this title.

Section was enacted as part of the Energy Efficiency
Improvement Act of 2015, and not as part of the Energy
Independence and Security Act of 2007 which comprises
this chapter.

§ 17064. Smart building acceleration
(a) Definitions
In this section:
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(1) Department

The term ‘‘Department’ means the Depart-
ment of Energy.

(2) Program

The term ‘‘program’ means the Federal
Smart Building Program established under
subsection (b)(1).

(3) Secretary

The term ‘‘Secretary’ means the Secretary
of Energy.

(4) Smart building

The term ‘‘smart building” means a build-
ing, or collection of buildings, with an energy
system that—

(A) is flexible and automated;

(B) has extensive operational monitoring
and communication connectivity, allowing
remote monitoring and analysis of all build-
ing functions;

(C) takes a systems-based approach in in-
tegrating the overall building operations for
control of energy generation, consumption,
and storage;

(D) communicates with utilities and other
third-party commercial entities, if appro-
priate;

(E) protects the health and safety of occu-
pants and workers; and

(F) incorporates cybersecurity best prac-
tices.

(5) Smart building accelerator

The term ‘‘smart building accelerator”
means an initiative that is designed to dem-
onstrate specific innovative policies and ap-
proaches—

(A) with clear goals and a clear timeline;
and

(B) that, on successful demonstration,
would accelerate investment in energy effi-
ciency.

(b) Federal Smart Building Program
(1) Establishment

Not later than 1 year after December 27,
2020, the Secretary shall, in consultation with
the Administrator of General Services, estab-
lish a program to be known as the ‘‘Federal
Smart Building Program’—

(A) to implement smart building tech-
nology; and

(B) to demonstrate the costs and benefits
of smart buildings.

(2) Selection
(A) In general

The Secretary shall coordinate the selec-
tion of not fewer than 1 building from among
each of several key Federal agencies, as de-
scribed in paragraph (4), to compose an ap-
propriately diverse set of smart buildings
based on size, type, and geographic location.

(B) Inclusion of commercially operated build-
ings
In making selections under subparagraph
(A), the Secretary may include buildings
that are owned by the Federal Government
but are commercially operated.
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(3) Targets

Not later than 18 months after December 27,
2020, the Secretary shall establish targets for
the number of smart buildings to be commis-
sioned and evaluated by key Federal agencies
by 3 years and 6 years after December 27, 2020.

(4) Federal agency described

The key Federal agencies referred to para-
graph (2)(A) shall include buildings operated
by—

(A) the Department of the Army;

(B) the Department of the Navy;

(C) the Department of the Air Force;

(D) the Department;

(E) the Department of the Interior;

(F) the Department of Veterans Affairs;
and

(G) the General Services Administration.

(5) Requirement

In implementing the program, the Secretary
shall leverage existing financing mechanisms
including energy savings performance con-
tracts, utility energy service contracts, and
annual appropriations.

(6) Evaluation

Using the guidelines of the Federal Energy
Management Program relating to whole-build-
ing evaluation, measurement, and
verification, the Secretary shall evaluate the
costs and benefits of the buildings selected
under paragraph (2), including an identifica-
tion of—

(A) which
nologies—
(i) are most cost-effective; and
(ii) show the most promise for—
(I) increasing building energy savings;
(IT) increasing service performance to
building occupants;
(ITI) reducing environmental impacts;
and
(IV) establishing cybersecurity; and

advanced building tech-

(B) any other information the Secretary
determines to be appropriate.

(7) Awards

The Secretary may expand awards made
under the Federal Energy Management Pro-
gram and the Better Building Challenge to
recognize specific agency achievements in ac-
celerating the adoption of smart building
technologies.

(c) Survey of private sector smart buildings

(1) Survey

The Secretary shall conduct a survey of pri-
vately owned smart buildings throughout the
United States, including commercial build-
ings, laboratory facilities, hospitals, multi-
family residential buildings, and buildings
owned by nonprofit organizations and institu-
tions of higher education.

(2) Selection

From among the smart buildings surveyed
under paragraph (1), the Secretary shall select
not fewer than 1 building each from an appro-
priate range of building sizes, types, and geo-
graphic locations.
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(3) Evaluation

Using the guidelines of the Federal Energy
Management Program relating to whole-build-
ing evaluation, measurement, and
verification, the Secretary shall evaluate the
costs and benefits of the buildings selected
under paragraph (2), including an identifica-
tion of—

(A) which advanced building technologies
and systems—
(i) are most cost-effective; and
(ii) show the most promise for—
(I) increasing building energy savings;
(IT) increasing service performance to
building occupants;
(ITT) reducing environmental impacts;
and
(IV) establishing cybersecurity; and

(B) any other information the Secretary
determines to be appropriate.

(d) Better building challenge

As part of the Better Building Challenge of the
Department, the Secretary, in consultation with
major private sector property owners, shall de-
velop smart building accelerators to dem-
onstrate innovative policies and approaches that
will accelerate the transition to smart buildings
in the public, institutional, and commercial
buildings sectors.

(e) Omitted

(f) Report

Not later than 2 years after December 27, 2020,
and every 2 years thereafter until a total of 3 re-
ports have been made, the Secretary shall sub-
mit to the Committee on Energy and Natural
Resources of the Senate and the Committee on
Energy and Commerce and the Committee on
Science, Space, and Technology of the House of
Representatives a report on—

(1) the establishment of the Federal Smart
Building Program and the evaluation of Fed-
eral smart buildings under subsection (b);

(2) the survey and evaluation of private sec-
tor smart buildings under subsection (c¢); and

(3) any recommendations of the Secretary to
further accelerate the transition to smart
buildings.

(Pub. L. 116-260, div. Z, title I, §1007, Dec. 27,
2020, 134 Stat. 2433.)

Editorial Notes
CODIFICATION

Section is comprised of section 1007 of Pub. L. 116-260.
Subsec. (e) of section 1007 of Pub. L. 160-260 enacted sec-
tion 17086 of this title.

Section was enacted as part of the Energy Act of 2020,
and not as part of the Energy Independence and Secu-
rity Act of 2007 which comprises this chapter.

PART A—RESIDENTIAL BUILDING EFFICIENCY
§17071. Energy Code improvements applicable to
manufactured housing
(a) Establishment of standards
(1) In general

Not later than 4 years after December 19,
2007, the Secretary shall by regulation estab-
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lish standards for energy efficiency in manu-
factured housing.

(2) Notice, comment, and consultation

Standards described in paragraph (1) shall be
established after—

(A) notice and an opportunity for comment
by manufacturers of manufactured housing
and other interested parties; and

(B) consultation with the Secretary of
Housing and Urban Development, who may
seek further counsel from the Manufactured
Housing Consensus Committee.

(b) Requirements

(1) International Energy Conservation Code

The energy conservation standards estab-
lished under this section shall be based on the
most recent version of the International En-
ergy Conservation Code (including supple-
ments), except in cases in which the Secretary
finds that the code! is not cost-effective, or a
more stringent standard would be more cost-
effective, based on the impact of the code! on
the purchase price of manufactured housing
and on total life-cycle construction and oper-
ating costs.

(2) Considerations

The energy conservation standards estab-
lished under this section may—

(A) take into consideration the design and
factory construction techniques of manufac-
tured homes;

(B) be based on the climate zones estab-
lished by the Department of Housing and
Urban Development rather than the climate
zones under the International Energy Con-
servation Code; and

(C) provide for alternative practices that
result in net estimated energy consumption
equal to or less than the specified standards.

(3) Updating
The energy conservation standards estab-
lished under this section shall be updated not
later than—
(A) 1 year after December 19, 2007; and
(B) 1 year after any revision to the Inter-
national Energy Conservation Code.

(c) Enforcement

Any manufacturer of manufactured housing
that violates a provision of the regulations
under subsection (a) is liable to the United
States for a civil penalty in an amount not ex-
ceeding 1 percent of the manufacturer’s retail
list price of the manufactured housing.

(Pub. L. 110-140, title IV, §413, Dec. 19, 2007, 121
Stat. 1601.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

180 in original. Probably should be ‘‘Code’.
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PART B—HIGH-PERFORMANCE COMMERCIAL
BUILDINGS

§17081. Commercial
buildings

high-performance green

(a) Director of Commercial High-Performance
Green Buildings

Notwithstanding any other provision of law,
the Secretary, acting through the Assistant Sec-
retary of Energy Efficiency and Renewable En-
ergy, shall appoint a Director of Commercial
High-Performance Green Buildings to a position
in the career-reserved Senior Executive service,
with the principal responsibility to—

(1) establish and manage the Office of Com-
mercial High-Performance Green Buildings;
and

(2) carry out other duties as required under
this part.

(b) Qualifications

The Commercial Director shall be an indi-
vidual, who by reason of professional back-
ground and experience, is specifically qualified
to carry out the duties required under this part.
(¢) Duties

The Commercial Director shall, with respect
to development of high-performance green build-
ings and zero-energy commercial buildings na-
tionwide—

(1) coordinate the activities of the Office of
Commercial High-Performance Green Build-
ings with the activities of the Office of Federal
High-Performance Green Buildings;

(2) develop the legal predicates and agree-
ments for, negotiate, and establish one or
more public-private partnerships with the
Consortium, members of the Consortium, and
other capable parties meeting the qualifica-
tions of the Consortium, to further such devel-
opment;

(3) represent the public and the Department
in negotiating and performing in accord with
such public-private partnerships;

(4) use appropriated funds in an effective
manner to encourage the maximum invest-
ment of private funds to achieve such develop-
ment;

(6) promote research and development of
high-performance green buildings, consistent
with section 17083 of this title; and

(6) jointly establish with the Federal Direc-
tor a national high-performance green build-
ing clearinghouse in accordance with section
17083(1) of this title, which shall provide high-
performance green building information and
disseminate research results through—

(A) outreach;

(B) education; and

(C) the provision of technical assistance.
(d) Reporting

The Commercial Director shall report directly
to the Assistant Secretary for Energy Efficiency
and Renewable Energy, or to other senior offi-
cials in a way that facilitates the integrated
program of this part for both energy efficiency
and renewable energy and both technology de-
velopment and technology deployment.

(e) Coordination

The Commercial Director shall ensure full co-
ordination of high-performance green building
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information and activities, including activities
under this part, within the Federal Government
by working with the General Services Adminis-
tration and all relevant agencies, including, at a
minimum—
(1) the Environmental Protection Agency;
(2) the Office of the Federal Environmental
Executive;
(3) the Office of Federal Procurement Policy;
(4) the Department of Energy, particularly
the Federal Energy Management Program;
(5) the Department of Health and Human
Services;
(6) the Department of Housing and Urban
Development;
(7) the Department of Defense;
(8) the National Institute of Standards and
Technology;
(9) the Department of Transportation;
(10) the Office of Science Technology and
Policy; and
(11) such nonprofit high-performance green
building rating and analysis entities as the
Commercial Director determines can offer
support, expertise, and review services.
(f) High-Performance Green Building Partner-
ship Consortium
(1) Recognition

Not later than 90 days after December 19,
2007, the Commercial Director shall formally
recognize one or more groups that qualify as a
high-performance green building partnership
consortium.

(2) Representation to qualify

To qualify under this section, any consor-
tium shall include representation from—

(A) the design professions, including na-
tional associations of architects and of pro-
fessional engineers;

(B) the development, construction, finan-
cial, and real estate industries;

(C) building owners and operators from the
public and private sectors;

(D) academic and research organizations,
including at least one national laboratory
with extensive commercial building energy
expertise;

(E) building code agencies and organiza-
tions, including a model energy code-setting
organization;

(F) independent high-performance green
building associations or councils;

(G) experts in indoor air quality and envi-
ronmental factors;

(H) experts in intelligent buildings and in-
tegrated building information systems;

(D) utility energy efficiency programs;

(J) manufacturers and providers of equip-
ment and techniques used in high-perform-
ance green buildings;

(K) public transportation industry experts;
and

(L) nongovernmental energy efficiency or-
ganizations.

(3) Funding

The Secretary may make payments to the
Consortium pursuant to the terms of a public-
private partnership for such activities of the
Consortium undertaken under such a partner-
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ship as described in this part directly to the
Consortium or through one or more of its
members.

(g) Report

Not later than 2 years after December 19, 2007,
and biennially thereafter, the Commercial Di-
rector, in consultation with the Consortium,
shall submit to Congress a report that—

(1) describes the status of the high-perform-
ance green building initiatives under this part
and other Federal programs affecting commer-
cial high-performance green buildings in effect
as of the date of the report, including—

(A) the extent to which the programs are
being carried out in accordance with this
part; and

(B) the status of funding requests and ap-
propriations for those programs; and

(2) summarizes and highlights development,
at the State and local level, of high-perform-
ance green building initiatives, including ex-
ecutive orders, policies, or laws adopted pro-
moting high-performance green building (in-
cluding the status of implementation of those
initiatives).

(Pub. L. 110-140, title IV, §421, Dec. 19, 2007, 121
Stat. 1602.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

Executive Documents
CHANGE OF NAME

Office of the Federal Environmental Executive rees-
tablished as the Office of the Chief Sustainability Offi-
cer by Ex. Ord. No. 13693, §6, Mar. 19, 2015, 80 F.R. 15877,
formerly set out in a note under section 4321 of this
title.

§17082. Zero Net Energy Commercial Buildings
Initiative
(a) Definitions
In this section:
(1) Consortium

The term ‘‘consortium” means a High-Per-
formance Green Building Consortium selected
by the Commercial Director.

(2) Initiative

The term ‘‘initiative” means the Zero-Net-
Energy Commercial Buildings Initiative estab-
lished under subsection (b)(1).

(3) Zero-net-energy commercial building

The term ‘‘zero-net-energy commercial
building’’ means a high-performance commer-
cial building that is designed, constructed, and
operated—

(A) to require a greatly reduced quantity
of energy to operate;

(B) to meet the balance of energy needs
from sources of energy that do not produce
greenhouse gases;

(C) in a manner that will result in no net
emissions of greenhouse gases; and
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(D) to be economically viable.
(b) Establishment
(1) In general

The Commercial Director shall establish an
initiative, to be known as the ‘‘Zero-Net-En-
ergy Commercial Buildings Initiative’’—

(A) to reduce the quantity of energy con-
sumed by commercial buildings located in
the United States; and

(B) to achieve the development of zero net
energy commercial buildings in the United
States.

(2) Consortium
(A) In general

Not later than 180 days after December 19,
2007, the Commercial Director shall competi-
tively select, and enter into an agreement
with, a consortium to develop and carry out
the initiative.

(B) Agreements

In entering into an agreement with a con-
sortium under subparagraph (A), the Com-
mercial Director shall use the authority de-
scribed in section 7256(g) of this title, to the
maximum extent practicable.

(¢) Goal of initiative

The goal of the initiative shall be to develop
and disseminate technologies, practices, and
policies for the development and establishment
of zero net energy commercial buildings for—

(1) any commercial building newly con-

structed in the United States by 2030;

(2) 50 percent of the commercial building
stock of the United States by 2040; and

(3) all commercial buildings in the United
States by 2050.

(d) Components

In carrying out the initiative, the Commercial
Director, in consultation with the consortium,
may—

(1) conduct research and development on
building science, design, materials, compo-
nents, equipment and controls, operation and
other practices, integration, energy use meas-
urement, and benchmarking;

(2) conduct pilot programs and demonstra-
tion projects to evaluate replicable approaches
to achieving energy efficient commercial
buildings for a variety of building types in a
variety of climate zones;

(3) conduct deployment, dissemination, and
technical assistance activities to encourage
widespread adoption of technologies, prac-
tices, and policies (including demand-response
technologies, practices, and policies) to
achieve energy efficient commercial buildings;

(4) conduct other research, development,
demonstration, and deployment activities nec-
essary to achieve each goal of the initiative,
as determined by the Commercial Director, in
consultation with the consortium;

(5) develop training materials and courses
for building professionals and trades on
achieving cost-effective high-performance en-
ergy efficient buildings;

(6) develop and disseminate public education
materials to share information on the benefits
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and cost-effectiveness of high-performance en-
ergy efficient buildings;

(7) support code-setting organizations and
State and local governments in developing
minimum performance standards in building
codes that recognize the ready availability of
many technologies utilized in high-perform-
ance energy efficient buildings;

(8) develop strategies for overcoming the
split incentives between builders and pur-
chasers, and landlords and tenants, to ensure
that energy efficiency and high-performance
investments are made that are cost-effective
on a lifecycle basis; and

(9) develop improved means of measurement
and verification of energy savings and per-
formance for public dissemination.

(e) Cost sharing

In carrying out this section, the Commercial
Director shall require cost sharing in accord-
ance with section 16352 of this title.

(f) Authorization of appropriations

There are authorized to be appropriated to
carry out this section—

(1) $20,000,000 for fiscal year 2008;

(2) $50,000,000 for each of fiscal years 2009 and
2010;

(3) $100,000,000 for each of fiscal years 2011
and 2012; and

(4) $200,000,000 for each of fiscal years 2013
through 2018.

(Pub. L. 110-140, title IV, §422, Dec. 19, 2007, 121
Stat. 1604, Pub. L. 117-58, div. D, title I,
§40104(d), Nov. 15, 2021, 135 Stat. 933.)

Editorial Notes
AMENDMENTS

2021—Subsec. (d)(3). Pub. L. 117-58 inserted ‘(includ-
ing demand-response technologies, practices, and poli-
cies)’’ after ‘‘policies”.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

WAGE RATE REQUIREMENTS

For provisions relating to rates of wages to be paid to
laborers and mechanics on projects for construction,
alteration, or repair work funded under div. D or an
amendment by div. D of Pub. L. 117-58, including au-
thority of Secretary of Labor, see section 18851 of this
title.

§17083. Public outreach

The Commercial Director and Federal Direc-
tor, in coordination with the Consortium, shall
carry out public outreach to inform individuals
and entities of the information and services
available governmentwide by—

(1) establishing and maintaining a national
high-performance green building clearing-
house, including on the Internet, that—

(A) identifies existing similar efforts and
coordinates activities of common interest;
and

(B) provides information relating to high-
performance green buildings, including

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 8900

hyperlinks to Internet sites that describe
the activities, information, and resources
of—

(i) the Federal Government;

(ii) State and local governments;

(iii) the private sector (including non-
governmental and nonprofit entities and
organizations); and

(iv) international organizations;

(2) identifying and recommending edu-
cational resources for implementing high-per-
formance green building practices, including
security and emergency benefits and practices;

(3) providing access to technical assistance,
tools, and resources for constructing high-per-
formance green buildings, particularly tools to
conduct life-cycle costing and life-cycle as-
sessment;

(4) providing information on application
processes for certifying a high-performance
green building, including certification and
commissioning;

(5) providing to the public, through the Com-
mercial Director, technical and research infor-
mation or other forms of assistance or advice
that would be useful in planning and con-
structing high-performance green buildings;

(6) using such additional methods as are de-
termined by the Commercial Director to be
appropriate to conduct public outreach;

(7) surveying existing research and studies
relating to high-performance green buildings;
and

(8) coordinating activities of common inter-
est.

(Pub. L. 110-140, title IV, §423, Dec. 19, 2007, 121
Stat. 1606.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17084. Separate spaces with high-performance
energy efficiency measures

(a) Definitions
In this section:

(1) High-performance energy efficiency meas-
ure

The term ‘‘high-performance energy effi-
ciency measure’ means a technology, product,
or practice that will result in substantial
operational cost savings by reducing energy
consumption and utility costs.

(2) Separate spaces

The term ‘‘separate spaces’” means areas
within a commercial building that are leased
or otherwise occupied by a tenant or other oc-
cupant for a period of time pursuant to the
terms of a written agreement.

(b) Study
(1) In general

Not later than 1 year after April 30, 2015, the
Secretary, acting through the Assistant Sec-
retary of Energy Efficiency and Renewable
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Energy, shall complete a study on the feasi-
bility of—

(A) significantly improving energy effi-
ciency in commercial buildings through the
design and construction, by owners and ten-
ants, of separate spaces with high-perform-
ance energy efficiency measures; and

(B) encouraging owners and tenants to im-
plement high-performance energy efficiency
measures in separate spaces.

(2) Scope

The study shall, at a minimum, include—
(A) descriptions of—

(i) high-performance energy efficiency
measures that should be considered as part
of the initial design and construction of
separate spaces;

(ii) processes that owners, tenants, ar-
chitects, and engineers may replicate
when designing and constructing separate
spaces with high-performance energy effi-
ciency measures;

(iii) policies and best practices to
achieve reductions in energy intensities
for lighting, plug loads, heating, cooling,
cooking, laundry, and other systems to
satisfy the needs of the commercial build-
ing tenant;

(iv) return on investment and payback
analyses of the incremental cost and pro-
jected energy savings of the proposed set
of high-performance energy efficiency
measures, including consideration of avail-
able incentives;

(v) models and simulation methods that
predict the quantity of energy used by sep-
arate spaces with high-performance energy
efficiency measures and that compare that
predicted quantity to the quantity of en-
ergy used by separate spaces without high-
performance energy efficiency measures
but that otherwise comply with applicable
building code requirements;

(vi) measurement and verification plat-
forms demonstrating actual energy use of
high-performance energy efficiency meas-
ures installed in separate spaces, and
whether such measures generate the sav-
ings intended in the initial design and con-
struction of the separate spaces;

(vii) best practices that encourage an in-
tegrated approach to designing and con-
structing separate spaces to perform at op-
timum energy efficiency in conjunction
with the central systems of a commercial
building; and

(viii) any impact on employment result-
ing from the design and construction of
separate spaces with high-performance en-
ergy efficiency measures; and

(B) case studies reporting economic and
energy savings returns in the design and
construction of separate spaces with high-
performance energy efficiency measures.

(3) Public participation

Not later than 90 days after April 30, 2015,
the Secretary shall publish a notice in the
Federal Register requesting public comments
regarding effective methods, measures, and
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practices for the design and construction of
separate spaces with high-performance energy
efficiency measures.

(4) Publication

The Secretary shall publish the study on the
website of the Department of Energy.

(Pub. L. 110-140, title IV, §424, as added Pub. L.
114-11, title I, §103(a), Apr. 30, 2015, 129 Stat. 183.)

§17085. Tenant Star program
(a) Definitions
In this section:

(1) High-performance energy efficiency meas-
ure

The term ‘‘high-performance energy effi-
ciency measure’’ has the meaning given the
term in section 17084 of this title.

(2) Separate spaces

The term ‘‘separate spaces’ has the meaning
given the term in section 17084 of this title.

(b) Tenant Star

The Administrator of the Environmental Pro-
tection Agency, in consultation with the Sec-
retary of Energy, shall develop a voluntary pro-
gram within the Energy Star program estab-
lished by section 6294a of this title, which may
be known as ‘“‘Tenant Star’’, to promote energy
efficiency in separate spaces leased by tenants
or otherwise occupied within commercial build-
ings.

(c) Expanding survey data

The Secretary of Energy, acting through the
Administrator of the Energy Information Ad-
ministration, shall—

(1) collect, through each Commercial Build-
ings Energy Consumption Survey of the En-
ergy Information Administration that is con-
ducted after April 30, 2015, data on—

(A) categories of building occupancy that
are known to consume significant quantities
of energy, such as occupancy by data cen-
ters, trading floors, and restaurants; and

(B) other aspects of the property, building
operation, or building occupancy determined
by the Administrator of the Energy Informa-
tion Administration, in consultation with
the Administrator of the Environmental
Protection Agency, to be relevant in low-
ering energy consumption;

(2) with respect to the first Commercial
Buildings Energy Consumption Survey con-
ducted after April 30, 2015, to the extent full
compliance with the requirements of para-
graph (1) is not feasible, conduct activities to
develop the capability to collect such data and
begin to collect such data; and

(3) make data collected under paragraphs (1)
and (2) available to the public in aggregated
form and provide such data, and any associ-
ated results, to the Administrator of the Envi-
ronmental Protection Agency for use in ac-
cordance with subsection (d).

(d) Recognition of owners and tenants
(1) Occupancy-based recognition

Not later than 1 year after the date on which
sufficient data is received pursuant to sub-
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section (c¢), the Administrator of the Environ-
mental Protection Agency shall, following an
opportunity for public notice and comment—

(A) in a manner similar to the Energy Star
rating system for commercial buildings, de-
velop policies and procedures to recognize
tenants in commercial buildings that volun-
tarily achieve high levels of energy effi-
ciency in separate spaces;

(B) establish building occupancy cat-
egories eligible for Tenant Star recognition
based on the data collected under subsection
(c) and any other appropriate data sources;
and

(C) consider other forms of recognition for
commercial building tenants or other occu-
pants that lower energy consumption in sep-
arate spaces.

(2) Design- and construction-based recognition

After the study required by section 17084(b)
of this title is completed, the Administrator of
the Environmental Protection Agency, in con-
sultation with the Secretary and following an
opportunity for public notice and comment,
may develop a voluntary program to recognize
commercial building owners and tenants that
use high-performance energy efficiency meas-
ures in the design and construction of separate
spaces.

(Pub. L. 110-140, title IV, §425, as added Pub. L.
114-11, title I, §104(a), Apr. 30, 2015, 129 Stat. 185.)

§17086. Advanced integration of buildings onto
the electric grid

(a) In general

The Secretary shall establish a program of re-
search, development, and demonstration to en-
able components of commercial and residential
buildings to serve as dynamic energy loads on
and resources for the electric grid. The program
shall focus on—

(1) developing low-cost, low power, wireless
sensors to—
(A) monitor building energy load;
(B) forecast building energy need; and
(C) enable building-level energy control;

(2) developing data management capabilities
and standard communication protocols to fur-
ther interoperability at the building and grid-
level;

(3) developing advanced building-level en-
ergy management of components through in-
tegration of smart technologies, control sys-
tems, and data processing, to enable energy ef-
ficiency and savings;

(4) optimizing energy consumption at the
building level to enable grid stability and re-
silience;

(6) improving visualization of behind the
meter equipment and technologies to provide
better insight into the energy needs and en-
ergy forecasts of individual buildings;

(6) reducing the cost of key components to
accelerate the adoption of smart building
technologies;

(7) protecting against cybersecurity threats
and addressing security vulnerabilities of
building systems or equipment; and

(8) other areas determined appropriate by
the Secretary.
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(b) Considerations

In carrying out the program under subsection
(a), the Secretary shall—

(1) work with utility partners, building own-
ers, technology vendors, and building devel-
opers to test and validate technologies and en-
courage the commercial application of these
technologies by building owners; and

(2) consider the specific challenges of ena-
bling greater interaction between components
of—

(A) small- and medium-sized buildings and
the electric grid; and

(B) residential and commercial buildings
and the electric grid.

(c) Buildings-to-grid integration report

Not later than 1 year after December 27, 2020,
the Secretary shall submit to the Committee on
Science, Space, and Technology and the Com-
mittee on Energy and Commerce of the House of
Representatives and the Committee on Energy
and Natural Resources of the Senate a report on
the results of a study that examines the re-
search, development, and demonstration oppor-
tunities, challenges, and standards needed to en-
able components of commercial and residential
buildings to serve as dynamic energy loads on
and resources for the electric grid.

(1) Report requirements

The report shall include—

(A) an assessment of the technologies
needed to enable building components as dy-
namic loads on and resources for the electric
grid, including how such technologies can
be—

(i) incorporated into new commercial
and residential buildings; and
(ii) retrofitted in older buildings;

(B) guidelines for the design of new build-
ings and building components to enable
modern grid interactivity and improve en-
ergy efficiency;

(C) an assessment of barriers to the adop-
tion by building owners of advanced tech-
nologies enabling greater integration of
building components onto the electric grid;
and

(D) an assessment of the feasibility of
adopting technologies developed under sub-
section (a) at Department facilities.

(2) Recommendations

As part of the report, the Secretary shall de-
velop a 10-year roadmap to guide the research,
development, and demonstration program to
enable components of commercial and residen-
tial buildings to serve as dynamic energy
loads on and resources for the electric grid.

(3) Updates

The Secretary shall update the report re-
quired under this section every 3 years for the
duration of the program under subsection (a)
and shall submit the updated report to the
Committee on Science, Space, and Technology
and the Committee on Energy and Commerce
of the House of Representatives and the Com-
mittee on Energy and Natural Resources of
the Senate.
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(d) Program implementation

In carrying out this section, the Secretary
shall—

(1) implement the recommendations from
the report in subsection (c); and

(2) coordinate across all relevant program
offices at the Department to achieve the goals
established in this section, including the Of-
fice of Electricity.

(Pub. L. 110-140, title IV, §426, as added Pub. L.
116-260, div. Z, title I, §1007(e)(1), Dec. 27, 2020,
134 Stat. 2435.)

PART C—HIGH-PERFORMANCE FEDERAL
BUILDINGS

§17091. Leasing
(a) In general

Except as provided in subsection (b), effective
beginning on the date that is 3 years after De-
cember 19, 2007, no Federal agency shall enter
into a contract to lease space in a building that
has not earned the Energy Star label in the
most recent year.

(b) Exception
(1) Application

This subsection applies if—

(A) no space is available in a building de-
scribed in subsection (a) that meets the
functional requirements of an agency, in-
cluding locational needs;

(B) the agency proposes to remain in a
building that the agency has occupied pre-
viously;

(C) the agency proposes to lease a building
of historical, architectural, or cultural sig-
nificance (as defined in section 3306(a)(4) of
title 40) or space in such a building; or

(D) the lease is for not more than 10,000
gross square feet of space.

(2) Buildings without Energy Star label

If one of the conditions described in para-
graph (1) is met, the agency may enter into a
contract to lease space in a building that has
not earned the Energy Star label in the most
recent year if the lease contract includes pro-
visions requiring that, prior to occupancy or,
in the case of a contract described in para-
graph (1)(B), not later than 1 year after sign-
ing the contract, the following requirements
are met:

(A) The space is renovated for all energy
efficiency and conservation improvements
that would be cost effective over the life of
the lease, including improvements in light-
ing, windows, and heating, ventilation, and
air conditioning systems.

(B)(i) Subject to clause (ii), the space is
benchmarked under a nationally recognized,
online, free benchmarking program, with
public disclosure, unless the space is a space
for which owners cannot access whole build-
ing utility consumption data, including
spaces—

(I) that are located in States with pri-
vacy laws that provide that utilities shall
not provide such aggregated information
to multitenant building owners; and
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(IT) for which tenants do not provide en-
ergy consumption information to the com-
mercial building owner in response to a re-
quest from the building owner.

(ii) A Federal agency that is a tenant of
the space shall provide to the building
owner, or authorize the owner to obtain
from the utility, the energy consumption in-
formation of the space for the benchmarking
and disclosure required by this subpara-
graph.

(c) Revision of Federal Acquisition Regulation
(1) In general

Not later than 3 years after December 19,
2007, the Federal Acquisition Regulation de-
scribed in section 1121(b) and (c)(1) of title 41
shall be revised to require Federal officers and
employees to comply with this section in leas-
ing buildings.

(2) Consultation

The members of the Federal Acquisition
Regulatory Council established under section
1302(a) of title 41 shall consult with the Fed-
eral Director and the Commercial Director be-
fore promulgating regulations to carry out
this subsection.

(Pub. L. 110-140, title IV, §435, Dec. 19, 2007, 121
Stat. 1615; Pub. L. 114-11, title III, §301(a), Apr.
30, 2015, 129 Stat. 189.)

Editorial Notes

CODIFICATION

In subsec. (¢)(1), ‘‘section 1121(b) and (c)(1) of title 41
substituted for ‘‘section 6(a) of the Office of Federal
Procurement Policy Act (41 U.S.C. 405(a))”’ on author-
ity of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat. 3854,
which Act enacted Title 41, Public Contracts.

In subsec. (c)(2), ‘‘section 1302(a) of title 41 sub-
stituted for ‘‘section 25 of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 421)” on authority of
Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat. 3854, which
Act enacted Title 41, Public Contracts.

AMENDMENTS

2015—Subsec. (b)(2). Pub. L. 114-11 substituted ‘‘para-
graph (1) is met” for ‘‘paragraph (2) is met’’ and ‘‘sign-
ing the contract, the following requirements are met:”’
for ‘‘signing the contract, the space will be renovated
for all energy efficiency and conservation improve-
ments that would be cost effective over the life of the
lease, including improvements in lighting, windows,
and heating, ventilation, and air conditioning sys-
tems.”” and added subpars. (A) and (B).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17092. High-performance green Federal build-
ings

(a) Establishment of Office

Not later than 60 days after December 19, 2007,
the Administrator shall establish within the
General Services Administration an Office of
Federal High-Performance Green Buildings, and
appoint an individual to serve as Federal Direc-
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tor in, a position in the career-reserved Senior
Executive service, to—
(1) establish and manage the Office of Fed-
eral High-Performance Green Buildings; and
(2) carry out other duties as required under
this part.
(b) Compensation

The compensation of the Federal Director
shall not exceed the maximum rate of basic pay
for the Senior Executive Service under section
5382 of title 5, including any applicable locality-
based comparability payment that may be au-
thorized under section 5304(h)(2)(C) of that title.
(¢) Duties

The Federal Director shall—

(1) coordinate the activities of the Office of
Federal High-Performance Green Buildings
with the activities of the Office of Commercial
High-Performance Green Buildings, and the
Secretary, in accordance with section
6834(a)(3)(D) of this title;

(2) ensure full coordination of high-perform-
ance green building information and activities
within the General Services Administration
and all relevant agencies, including, at a min-
imum—

(A) the Environmental Protection Agency;

(B) the Office of the Federal Environ-
mental Executive;

(C) the Office of Federal Procurement Pol-
1Cy;

(D) the Department of Energy;

(E) the Department of Health and Human

Services;

(F) the Department of Defense;

(G) the Department of Transportation;

(H) the National Institute of Standards
and Technology; and

(I) the Office of Science and Technology
Policy;

(3) establish a senior-level Federal Green
Building Advisory Committee under section
474,1 which shall provide advice and rec-
ommendations in accordance with that section
and subsection (d);

(4) identify and every 5 years reassess im-
proved or higher rating standards rec-
ommended by the Advisory Committee;

(5) ensure full coordination, dissemination of
information regarding, and promotion of the
results of research and development informa-
tion relating to Federal high-performance
green building initiatives;

(6) identify and develop Federal high-per-
formance green building standards for all
types of Federal facilities, consistent with the
requirements of this part and section
6834(a)(3)(D) of this title;

(7) establish green practices that can be used
throughout the life of a Federal facility;

(8) review and analyze current Federal budg-
et practices and life-cycle costing issues, and
make recommendations to Congress, in ac-
cordance with subsection (d); and

(9) identify opportunities to demonstrate in-
novative and emerging green building tech-
nologies and concepts.

1See References in Text note below.
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(d) Additional duties

The Federal Director, in consultation with the
Commercial Director and the Advisory Com-
mittee, and consistent with the requirements of
section 6834(a)(3)(D) of this title shall—

(1) identify, review, and analyze current
budget and contracting practices that affect
achievement of high-performance green build-
ings, including the identification of barriers to
high-performance green building life-cycle
costing and budgetary issues;

(2) develop guidance and conduct training
sessions with budget specialists and con-
tracting personnel from Federal agencies and
budget examiners to apply life-cycle cost cri-
teria to actual projects;

(3) identify tools to aid life-cycle cost deci-
sionmaking; and

(4) explore the feasibility of incorporating
the benefits of high-performance green build-
ings, such as security benefits, into a cost-
budget analysis to aid in life-cycle costing for
budget and decisionmaking processes.

(e) Incentives

Within 90 days after December 19, 2007, the
Federal Director shall identify incentives to en-
courage the expedited use of high-performance
green buildings and related technology in the
operations of the Federal Government, in ac-
cordance with the requirements of section
6834(a)(3)(D) of this title, including through—

(1) the provision of recognition awards; and
(2) the maximum feasible retention of finan-
cial savings in the annual budgets of Federal
agencies for use in reinvesting in future high-
performance green building initiatives.
() Report

Not later than 2 years after December 19, 2007,
and biennially thereafter, the Federal Director,
in consultation with the Secretary, shall submit
to Congress a report that—

(1) describes the status of compliance with
this part, the requirements of section
6834(a)(3)(D) of this title, and other Federal
high-performance green building initiatives in
effect as of the date of the report, including—

(A) the extent to which the programs are
being carried out in accordance with this
part and the requirements of section
6834(a)(3)(D) of this title; and

(B) the status of funding requests and ap-
propriations for those programs;

(2) identifies within the planning, budgeting,
and construction process all types of Federal
facility procedures that may affect the certifi-
cation of new and existing Federal facilities as
high-performance green buildings under the
provisions of section 6834(a)(3)(D) of this title
and the criteria established in subsection (h);

(3) identifies inconsistencies, as reported to
the Advisory Committee, in Federal law with
respect to product acquisition guidelines and
high-performance product guidelines;

(4) recommends language for uniform stand-
ards for use by Federal agencies in environ-
mentally responsible acquisition;

(5) in coordination with the Office of Man-
agement and Budget, reviews the budget proc-
ess for capital programs with respect to alter-
natives for—
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(A) restructuring of budgets to require the
use of complete energy and environmental
cost accounting;

(B) using operations expenditures in budg-
et-related decisions while simultaneously in-
corporating productivity and health meas-
ures (as those measures can be quantified by
the Office of Federal High-Performance
Green Buildings, with the assistance of uni-
versities and national laboratories);

(C) streamlining measures for permitting
Federal agencies to retain all identified sav-
ings accrued as a result of the use of life-
cycle costing for future high-performance
green building initiatives; and

(D) identifying short-term and long-term
cost savings that accrue from high-perform-
ance green buildings, including those relat-
ing to health and productivity;

(6) identifies green, self-sustaining tech-
nologies to address the operational needs of
Federal facilities in times of national security
emergencies, natural disasters, or other dire
emergencies;

(7) summarizes and highlights development,
at the State and local level, of high-perform-
ance green building initiatives, including ex-
ecutive orders, policies, or laws adopted pro-
moting high-performance green building (in-
cluding the status of implementation of those
initiatives); and

(8) includes, for the 2-year period covered by
the report, recommendations to address each
of the matters, and a plan for implementation
of each recommendation, described in para-
graphs (1) through (7).

(g) Implementation

The Office of Federal High-Performance Green
Buildings shall carry out each plan for imple-
mentation of recommendations under subsection
) (®).

(h) Identification of certification system

(1) In general

For the purpose of this section, not later
than 60 days after December 19, 2007, the Fed-
eral Director shall identify and shall provide
to the Secretary pursuant to section
6834(a)(3)(D) of this title, a certification sys-
tem that the Director determines to be the
most likely to encourage a comprehensive and
environmentally-sound approach to certifi-
cation of green buildings.

(2) Basis

The system identified under paragraph (1)
shall be based on—

(A) a study completed every 5 years and
provided to the Secretary pursuant to sec-
tion 6834(a)(3)(D) of this title, which shall be
carried out by the Federal Director to com-
pare and evaluate standards;

(B) the ability and availability of assessors
and auditors to independently verify the cri-
teria and measurement of metrics at the
scale necessary to implement this part;

(C) the ability of the applicable standard-
setting organization to collect and reflect
public comment;

(D) the ability of the standard to be devel-
oped and revised through a consensus-based
process;
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(E) an evaluation of the robustness of the
criteria for a high-performance green build-
ing, which shall give credit for promoting—

(1) efficient and sustainable use of water,
energy, and other natural resources;

(i1) use of renewable energy sources;

(iii) improved indoor environmental
quality through enhanced indoor air qual-
ity, thermal comfort, acoustics, day light-
ing, pollutant source control, and use of
low-emission materials and building sys-
tem controls;

(iv) reduced impacts from transportation
through building location and site design
that promote access by public transpor-
tation; and

(v) such other criteria as the Federal Di-
rector determines to be appropriate; and

(F) national recognition within the build-
ing industry.

(Pub. L. 110-140, title IV, §436, Dec. 19, 2007, 121
Stat. 1616.)

Editorial Notes

REFERENCES IN TEXT

This part, referred to in subsecs. (a)(2), (¢)(6), (£)(1)
and (h)(2)(B), was in the original ‘‘this subtitle’’, mean-
ing subtitle C (§§431-441) of title IV of Pub. L. 110-140,
Dec. 19, 2007, 121 Stat. 1607, which enacted this part,
amended sections 6832, 6834, 8253, and 8254 of this title,
and enacted provisions set out as a note under section
6834 of this title. For complete classification of subtitle
C to the Code, see Tables.

Section 474, referred to in subsec. (c)(3), probably
means section 494 of Pub. L. 110-140, which is classified
to section 17123 of this title.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

Executive Documents

CHANGE OF NAME

Office of the Federal Environmental Executive rees-
tablished as the Office of the Chief Sustainability Offi-
cer by Ex. Ord. No. 13693, §6, Mar. 19, 2015, 80 F.R. 15877,
formerly set out in a note under section 4321 of this
title.

§17093. Federal green building performance

(a) In general

Not later than October 31 of each of the 2 fis-
cal years following the fiscal year in which this
Act is enacted, and at such times thereafter as
the Comptroller General of the United States
determines to be appropriate, the Comptroller
General of the United States shall, with respect
to the fiscal years that have passed since the
preceding report—

(1) conduct an audit of the implementation
of this part, section 6834(a)(3)(D) of this title,
and section 17091 of this title; and

(2) submit to the Federal Director, the Advi-
sory Committee, the Administrator, and Con-
gress a report describing the results of the
audit.
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(b) Contents

An audit under subsection (a) shall include a
review, with respect to the period covered by the
report under subsection (a)(2), of—

(1) budget, Ilife-cycle costing, and con-
tracting issues, using best practices identified
by the Comptroller General of the United
States and heads of other agencies in accord-
ance with section 17092(d) of this title;

(2) the level of coordination among the Fed-
eral Director, the Office of Management and
Budget, the Department of Energy, and rel-
evant agencies;

(3) the performance of the Federal Director
and other agencies in carrying out the imple-
mentation plan;

(4) the design stage of high-performance
green building measures;

(5) high-performance building data that were
collected and reported to the Office; and

(6) such other matters as the Comptroller
General of the United States determines to be
appropriate.

(¢) Environmental Stewardship Scorecard

The Federal Director shall consult with the
Advisory Committee to enhance, and assist in
the implementation of, the Office of Manage-
ment and Budget government efficiency reports
and scorecards under section 17144 of this title
and the Environmental Stewardship Scorecard
announced at the White House summit on Fed-
eral sustainable buildings in January 2006, to
measure the implementation by each Federal
agency of sustainable design and green building
initiatives.

(Pub. L. 110-140, title IV, §437, Dec. 19, 2007, 121
Stat. 1619.)

Editorial Notes
REFERENCES IN TEXT

This Act, referred to in subsec. (a), is Pub. L. 110-140,
which was approved Dec. 19, 2007.

This part, referred to in subsec. (a)(1), was in the
original ‘‘this subtitle’, meaning subtitle C (§§431-441)
of title IV of Pub. L. 110-140, Dec. 19, 2007, 121 Stat. 1607,
which enacted this part, amended sections 6832, 6834,
8253, and 8254 of this title, and enacted provisions set
out as a note under section 6834 of this title. For com-
plete classification of subtitle C to the Code, see Ta-
bles.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17094. Storm water runoff requirements for
Federal development projects

The sponsor of any development or redevelop-
ment project involving a Federal facility with a
footprint that exceeds 5,000 square feet shall use
site planning, design, construction, and mainte-
nance strategies for the property to maintain or
restore, to the maximum extent technically fea-
sible, the predevelopment hydrology of the prop-
erty with regard to the temperature, rate, vol-
ume, and duration of flow.

(Pub. L. 110-140, title IV, §438, Dec. 19, 2007, 121
Stat. 1620.)
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective on the date that is 1 day after Dec.

19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17095. Cost-effective technology acceleration
program

(a) Definition of Administrator

In this section, the term ‘‘Administrator”
means the Administrator of General Services.

(b) Establishment
(1) In general

The Administrator shall establish a program
to accelerate the use of more cost-effective
technologies and practices at GSA facilities.

(2) Requirements

The program established under this sub-
section shall—

(A) ensure centralized responsibility for
the coordination of cost reduction-related
recommendations, practices, and activities
of all relevant Federal agencies;

(B) provide technical assistance and oper-
ational guidance to applicable tenants to
achieve the goal identified in subsection
(©)(2)(B)(ii);

(C) establish methods to track the success
of Federal departments and agencies with
respect to that goal; and

(D) be fully coordinated with and no less
stringent nor less energy-conserving or
water-conserving than required by other pro-
visions of this Act and other applicable law,
including sections 321 through 324, 431
through 438, 461, 511 through 518, and 523
through 525 and amendments made by those
sections.

(c) Accelerated use of technologies
(1) Review
(A) In general

As part of the program under this section,
not later than 90 days after December 19,
2007, the Administrator shall conduct a re-
view of—

(i) current use of cost-effective lighting
technologies and geothermal heat pumps
in GSA facilities; and

(ii) the availability to managers of GSA
facilities of cost-effective lighting tech-
nologies and geothermal heat pumps.

(B) Requirements

The review under subparagraph (A) shall—

(i) examine the use of cost-effective
lighting technologies, geothermal heat
pumps, and other cost-effective tech-
nologies and practices by Federal agencies
in GSA facilities; and

(ii) as prepared in consultation with the
Administrator of the Environmental Pro-
tection Agency, identify cost-effective
lighting technology and geothermal heat
pump technology standards that could be
used for all types of GSA facilities.

(2) Replacement
(A) In general

As part of the program under this section,
not later than 180 days after December 19,
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2007, the Administrator shall establish, using
available appropriations and programs im-
plementing sections 432 and 525! (and
amendments made by those sections), a cost-
effective lighting technology and geo-
thermal heat pump technology acceleration
program to achieve maximum feasible re-
placement of existing lighting, heating,
cooling? technologies with cost-effective
lighting technologies and geothermal heat
pump technologies in each GSA facility.
Such program shall fully comply with the
requirements of sections 321 through 324, 431
through 438, 461, 511 through 518, and 523
through 5251 and amendments made by those
sections and any other provisions of law,
which shall be applicable to the extent that
they are more stringent or would achieve
greater energy savings than required by this
section.

(B) Acceleration plan timetable

(1) In general

To implement the program established
under subparagraph (A), not later than 1
year after December 19, 2007, the Adminis-
trator shall establish a timetable of ac-
tions to comply with the requirements of
this section and sections 431 through 435,
whichever achieves greater energy savings
most expeditiously, including milestones
for specific activities needed to replace ex-
isting lighting, heating, cooling? tech-
nologies with cost-effective lighting tech-
nologies and geothermal heat pump tech-
nologies, to the maximum extent feasible
(including at the maximum rate feasible),
at each GSA facility.

(ii) Goal

The goal of the timetable under clause
(i) shall be to complete, using available ap-
propriations and programs implementing
sections 431 through 4351 (and amendments
made by those sections), maximum fea-
sible replacement of existing lighting,
heating, and cooling technologies with
cost-effective lighting technologies and
geothermal heat pump technologies con-
sistent with the requirements of this sec-
tion and sections 431 through 435,1 which-
ever achieves greater energy savings most
expeditiously. Notwithstanding any provi-
sion of this section, such program shall
fully comply with the requirements of the
Act3 including sections 321 through 324, 431
through 438, 461, 511 through 518, and 523
through 525 and amendments made by
those sections and other provisions of law,
which shall be applicable to the extent
that they are more stringent or would
achieve greater energy or water savings
than required by this section.
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(A) ensure that a manager responsible for
implementing section 4321 and for accel-
erating the use of cost-effective technologies
and practices is designated for each GSA fa-
cility; and

(B) submit to Congress a plan to comply
with section 432,1 this section, and other ap-
plicable provisions of this Act and applicable
law with respect to energy and water con-
servation at GSA facilities.

(2) Measures

The plan shall implement measures required
by such other provisions of law in accordance
with those provisions, and shall implement
the measures required by this section to the
maximum extent feasible (including at the
maximum rate feasible) using available appro-
priations and programs implementing sections
431 through 435 and 525! (and amendments
made by those sections), by not later than the
date that is 5 years after December 19, 2007.

(3) Contents of plan

The plan shall—

(A) with respect to cost-effective tech-
nologies and practices—

(i) identify the specific activities needed
to comply with sections 431 through 435;1

(ii) identify the specific activities needed
to achieve at least a 20-percent reduction
in operational costs through the applica-
tion of cost-effective technologies and
practices from 2003 levels at GSA facilities
by not later than 5 years after December
19, 2007;

(iii) describe activities required and car-
ried out to estimate the funds necessary to
achieve the reduction described in clauses
(i) and (ii);

(B) include an estimate of the funds nec-
essary to carry out this section;

(C) describe the status of the implementa-
tion of cost-effective technologies and prac-
tices at GSA facilities, including—

(i) the extent to which programs, includ-
ing the program established under sub-
section (b), are being carried out in accord-
ance with this part; and

(ii) the status of funding requests and ap-
propriations for those programs;

(D) identify within the planning, budg-
eting, and construction processes, all types
of GSA facility-related procedures that in-
hibit new and existing GSA facilities from
implementing cost-effective technologies;

(E) recommend language for uniform
standards for use by Federal agencies in im-
plementing cost-effective technologies and
practices;

(F) in coordination with the Office of Man-
agement and Budget, review the budget
process for capital programs with respect to

alternatives for—
(i) implementing measures that will as-
sure that Federal agencies retain all iden-

(d) GSA facility technologies and practices
(1) In general

Not later than 180 days after December 19, tified savings accrued as a result of the use
2007, and annually thereafter, the Adminis- of cost-effective technologies, consistent
trator shall— with section 8253(a)(1) of this title, and

other applicable law; and
1See References in Text note below. (ii) identifying short- and long-term cost
280 in original. Probably should be “and cooling”. savings that accrue from the use of cost-

380 in original. Probably should be ‘‘this Act’. effective technologies and practices;
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(G) with respect to cost-effective tech-
nologies and practices, achieve substantial
operational cost savings through the appli-
cation of the technologies; and

(H) include recommendations to address
each of the matters, and a plan for imple-
mentation of each recommendation, de-
scribed in subparagraphs (A) through (G).

(4) Administration

Notwithstanding any provision of this sec-
tion, the program required under this section
shall fully comply with the requirements of
sections 321 through 324, 431 through 438, 461,
511 through 518, and 523 through 525! and
amendments made by those sections, which
shall be applicable to the extent that they are
more stringent or would achieve greater en-
ergy or water savings than required by this
section.

(e) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this section,
to remain available until expended.

(Pub. L. 110-140, title IV, §439, Dec. 19, 2007, 121
Stat. 1620.)

Editorial Notes

REFERENCES IN TEXT

This Act, referred to in subsecs. (b)(2)(D), (¢)(2)(B)(ii),
and (d)(1)(B), is Pub. L. 110-140, Dec. 19, 2007, 121 Stat.
1492, known as the Energy Independence and Security
Act of 2007, which enacted this chapter and enacted and
amended numerous other sections and notes in the
Code. For complete classification of this Act to the
Code, see Short Title note set out under section 17001
of this title and Tables.

Sections 321 through 324, 431 through 438, 461, 511
through 518, and 523 through 525, referred to in subsecs.
()(2)(D), (c)(2)(A), (B)(ii), and (d)(4), are sections 321 to
324, 431 to 438, 461, 511 to 518, and 523 to 525, respec-
tively, of Pub. L. 110-140, which enacted sections 17091
to 17094 of this title, part A (§17131) of subchapter IV of
this chapter, subchapter V (§2695 et seq.) of chapter 53
of Title 15, Commerce and Trade, and section 3313 of
Title 40, Public Buildings, Property, and Works, amend-
ed sections 6291 to 6294, 6295, 6297, 6302, 6304, 6832, 6834,
8253, 8256, 8258, 8259, 8287, and 8287c of this title, section
2913 of Title 10, Armed Forces, and sections 3307, 3310,
and 3314 to 3316 of Title 40, and enacted provisions set
out as notes under sections 6294, 6295, 6334, and 8259b of
this title.

Sections 432 and 525, referred to in subsec. (¢)(2)(A),
are sections 432 and 525 of Pub. L. 110-140, which amend-
ed sections 82563 and 8259b of this title and enacted pro-
visions set out as a note under section 8259b of this
title.

Sections 431 through 435, referred to in subsecs.
(¢)(2)(B) and (d)(2), (3)(A)({), are sections 431 to 435 of
Pub. L. 110-140, which enacted section 17091 of this title,
amended sections 6832, 6834, and 8253 of this title, and
enacted provisions set out as a note under section 6834
of this title.

Section 432, referred to in subsec. (d)(1), is section 432
of Pub. L. 110-140, Dec. 19, 2007, 121 Stat. 1607, which
amended section 8253 of this title.

Section 525, referred to in subsec. (d)(2), is section 525
of Pub. L. 110-140, December 19, 2007, 121 Stat. 1663,
which amended section 8259b of this title and enacted
provisions set out as a note under section 8259b of this
title.

This part, referred to in subsec. (d)(3)(C)(i), was in the
original ‘‘this subtitle’, meaning subtitle C (§§431-441)
of title IV of Pub. L. 110-140, Dec. 19, 2007, 121 Stat. 1607,
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which enacted this part, amended sections 6832, 6834,
8253, and 8254 of this title, and enacted provisions set
out as a note under section 6834 of this title. For com-
plete classification of subtitle C to the Code, see Ta-
bles.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17096. Authorization of appropriations

There is authorized to be appropriated to
carry out sections 434 through 439 and 4821
$4,000,000 for each of fiscal years 2008 through
2012, to remain available until expended.

(Pub. L. 110-140, title IV, §440, Dec. 19, 2007, 121
Stat. 1623.)

Editorial Notes

REFERENCES IN TEXT

Sections 434 through 439, referred to in text, are sec-
tions 434 to 439 of Pub. L. 110-140, which enacted sec-
tions 17091 to 17095 of this title and amended section
82563 of this title. Section 482 is unidentifiable because
Pub. L. 110-140 does not contain a section 482.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

PART D—INDUSTRIAL ENERGY EFFICIENCY

§17111. Future of industry program

(a) Definitions
In this section:
(1) Eligible entity

The term ‘‘eligible entity’” means—

(A) an energy-intensive industry;

(B) a national trade association rep-
resenting an energy-intensive industry; or

(C) a person acting on behalf of 1 or more
energy-intensive industries or sectors, as de-
termined by the Secretary.

(2) Energy-intensive industry

The term  ‘‘energy-intensive industry”’
means an industry that uses significant quan-
tities of energy as part of its primary eco-
nomic activities, including—

(A) information technology, including data
centers containing electrical equipment used
in processing, storing, and transmitting dig-
ital information;

(B) consumer product manufacturing;

(C) food processing;

(D) materials manufacturers, including—

(i) aluminum;

(ii) chemicals;

(iii) forest and paper products;
(iv) metal casting;

(v) glass;

(vi) petroleum refining;

1See References in Text note below.
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(vii) mining; and
(viii) steel;

(E) water and wastewater treatment facili-
ties, including systems that treat municipal,
industrial, and agricultural waste; and

(F) other energy-intensive industries, as
determined by the Secretary.

(3) Feedstock

The term ‘‘feedstock’ means the raw mate-
rial supplied for use in manufacturing, chem-
ical, and biological processes.

(4) Partnership

The term ‘‘partnership’” means an energy ef-
ficiency partnership established under sub-
section (¢)(1)(A).

(5) Program

The term ‘‘program’ means the energy-in-
tensive industries program established under
subsection (b).

(b) Establishment of program

The Secretary shall establish a program under
which the Secretary, in cooperation with en-
ergy-intensive industries and national industry
trade associations representing the energy-in-
tensive industries, shall support, research, de-
velop, and promote the use of new materials
processes, technologies, and techniques to opti-
mize energy efficiency and the economic com-
petitiveness of the United States’ industrial and
commercial sectors.

(c) Partnerships
(1) In general

As part of the program, the Secretary shall
establish energy efficiency partnerships be-
tween the Secretary and eligible entities to
conduct research on, develop, and demonstrate
new processes, technologies, and operating
practices and techniques to significantly im-
prove the energy efficiency of equipment and
processes used by energy-intensive industries,
including the conduct of activities to—

(A) increase the energy efficiency of indus-
trial processes and facilities;

(B) research, develop, and demonstrate ad-
vanced technologies capable of energy inten-
sity reductions and increased environmental
performance; and

(C) promote the use of the processes, tech-
nologies, and techniques described in sub-
paragraphs (A) and (B).

(2) Eligible activities

Partnership activities eligible for funding
under this subsection include—

(A) feedstock and recycling research, de-
velopment, and demonstration activities to
identify and promote—

(i) opportunities for meeting industry
feedstock requirements with more energy
efficient and flexible sources of feedstock
or energy supply;

(ii) strategies to develop and deploy
technologies that improve the quality and
quantity of feedstocks recovered from
process and waste streams; and

(iii) other methods using recycling,
reuse, and improved industrial materials;
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(B) research to develop and demonstrate
technologies and processes that utilize alter-
native energy sources to supply heat, power,
and new feedstocks for energy-intensive in-
dustries;

(C) research to achieve energy efficiency in
steam, power, control system, and process
heat technologies, and in other manufac-
turing processes; and

(D) industrial and commercial energy effi-
ciency and sustainability assessments to—

(i) assist individual industrial and com-
mercial sectors in developing tools, tech-
niques, and methodologies to assess—

(I) the unique processes and facilities
of the sectors;

(IT) the energy utilization require-
ments of the sectors; and

(ITI) the application of new, more en-
ergy efficient technologies; and

(ii) conduct energy savings assessments;

(E) the incorporation of technologies and
innovations that would significantly im-
prove the energy efficiency and utilization
of energy-intensive commercial applica-
tions; and

(F) any other activities that the Secretary
determines to be appropriate.

(3) Proposals
(A) In general

To be eligible for funding under this sub-
section, a partnership shall submit to the
Secretary a proposal that describes the pro-
posed research, development, or demonstra-
tion activity to be conducted by the partner-
ship.

(B) Review

After reviewing the scientific, technical,
and commercial merit of a proposals! sub-
mitted under subparagraph (A), the Sec-
retary shall approve or disapprove the pro-
posal.

(C) Competitive awards

The provision of funding under this sub-
section shall be on a competitive basis.

(4) Cost-sharing requirement

In carrying out this section, the Secretary
shall require cost sharing in accordance with
section 16352 of this title.

(d) Grants

The Secretary may award competitive grants
for innovative technology research, development
and demonstrations to universities, individual
inventors, and small companies, based on energy
savings potential, commercial viability, and
technical merit.

(e) Authorization of appropriations
(1) In general
There are authorized to be appropriated to
the Secretary to carry out this section—
(A) $184,000,000 for fiscal year 2008;
(B) $190,000,000 for fiscal year 2009;
(C) $196,000,000 for fiscal year 2010;

180 in original.
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(D) $202,000,000 for fiscal year 2011;
(E) $208,000,000 for fiscal year 2012; and
(F) such sums as are necessary for fiscal
year 2013 and each fiscal year thereafter.
(2) Partnership activities

Of the amounts made available under para-
graph (1), not less than 50 percent shall be used
to pay the Federal share of partnership activi-
ties under subsection (c).

(3) Coordination and nonduplication

The Secretary shall coordinate efforts under
this section with other programs of the De-
partment and other Federal agencies to avoid
duplication of effort.

(Pub. L. 110-140, title IV, §452, Dec. 19, 2007, 121
Stat. 1634; Pub. L. 117-58, div. D, title V,
§40521(a)(1), Nov. 15, 2021, 135 Stat. 1062.)

Editorial Notes
AMENDMENTS

2021—Pub. L. 117-58, §40521(a)(1)(A), substituted “Fu-
ture of industry program’’ for ‘‘Energy-intensive indus-
tries program” in section catchline.

Subsec. (a)(2)(E), (F). Pub. L. 117-58, §40521(a)(1)(B),
added subpar. (E) and redesignated former subpar. (E)
as (F).

Subsecs. (e), (f). Pub. L. 117-58, §40521(a)(1)(C), (D), re-
designated subsec. (f) as (e) and struck out former sub-
sec. (e) which related to institution of higher edu-
cation-based industrial research and assessment cen-
ters.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

WAGE RATE REQUIREMENTS
For provisions relating to rates of wages to be paid to
laborers and mechanics on projects for construction,
alteration, or repair work funded under div. D or an
amendment by div. D of Pub. L. 117-58, including au-

thority of Secretary of Labor, see section 18851 of this
title.

§171'12. Energy efficiency for data center build-
ings
(a) Definitions
In this section:
(1) Data center

The term ‘‘data center’” means any facility
that primarily contains electronic equipment
used to process, store, and transmit digital in-
formation, which may be—

(A) a free-standing structure; or
(B) a facility within a larger structure,
that uses environmental control equipment
to maintain the proper conditions for the op-
eration of electronic equipment.
(2) Data center operator

The term ‘‘data center operator’” means any
person or government entity that builds or op-
erates a data center or purchases data center
services, equipment, and facilities.

(b) Voluntary national information program
(1) In general

Not later than 90 days after December 19,
2007, the Secretary and the Administrator of
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the Environmental Protection Agency shall,
after consulting with information technology
industry and other interested parties, initiate
a voluntary national information program for
those types of data centers and data center
equipment and facilities that are widely used
and for which there is a potential for signifi-
cant data center energy savings as a result of
the program.

(2) Requirements

The program described in paragraph (1)
shall—

(A) address data center efficiency holis-
tically, reflecting the total energy consump-
tion of data centers as whole systems, in-
cluding both equipment and facilities;

(B) consider prior work and studies under-
taken in this area, including by the Environ-
mental Protection Agency and the Depart-
ment of Energy;

(C) consistent with the objectives de-
scribed in paragraph (1), determine the type
of data center and data center equipment
and facilities to be covered under the pro-
gram;

(D) produce specifications, measurements,
best practices, and benchmarks that will en-
able data center operators to make more in-
formed decisions about the energy efficiency
and costs of data centers, and that take into
account—

(i) the performance and use of servers,
data storage devices, and other informa-
tion technology equipment;

(ii) the efficiency of heating, ventilation,
and air conditioning, cooling, and power
conditioning systems, provided that no
modification shall be required of a stand-
ard then in effect under the Energy Policy
and Conservation Act (42 U.S.C. 6201 et
seq.) for any covered heating, ventilation,
air-conditioning, cooling or power-condi-
tioning product;

(iii) energy savings from the adoption of
software and data management tech-
niques; and

(iv) other factors proposed by the stake-
holders described in subsection (c);

(E) allow for creation of separate specifica-
tions, measurements, and benchmarks based
on data center size and function, as well as
other appropriate characteristics;

(F) advance the design and implementa-
tion of efficiency technologies to the max-
imum extent economically practical;

(G) provide to data center operators in the
private sector and the Federal Government
information about best practices and pur-
chasing decisions that reduce the energy
consumption of data centers; and

(H) publish the information described in
subparagraph (G), which may be dissemi-
nated through catalogs, trade publications,
the Internet, or other mechanisms, that will
allow data center operators to assess the en-
ergy consumption and potential cost savings
of alternative data centers and data center
equipment and facilities.
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(c) Stakeholder involvement
(1) In general

The Secretary and the Administrator shall
carry out subsection (b) in collaboration with
the information technology industry and other
key stakeholders, with the goal of producing
results that accurately reflect the most rel-
evant and useful information.

(2) Considerations

In carrying out the collaboration described
in paragraph (1), the Secretary and the Admin-
istrator shall pay particular attention to orga-
nizations that—

(A) have members with expertise in energy
efficiency and in the development, oper-
ation, and functionality of data centers, in-
formation technology equipment, and soft-
ware, including representatives of hardware
manufacturers, data center operators, and
facility managers;

(B) obtain and address input from the Na-
tional Laboratories (as that term is defined
in section 15801) of this title, or any institu-
tion of higher education, research institu-
tion, industry association, company, or pub-
lic interest group with applicable expertise;

(C) follow—

(i) commonly accepted procedures for
the development of specifications; and

(ii) accredited standards development
processes; or

(D) have a mission to promote energy effi-
ciency for data centers and information
technology.

(d) Measurements and specifications

The Secretary and the Administrator shall
consider and assess the adequacy of the speci-
fications, measurements, best practices, and
benchmarks described in subsection (b) for use
by the Federal Energy Management Program,
the Energy Star Program, and other efficiency
programs of the Department of Energy or the
Environmental Protection Agency.

(e) Study
(1) Definition of report

In this subsection, the term ‘‘report’” means
the report of the Lawrence Berkeley National
Laboratory entitled ‘“United States Data Cen-
ter Energy Usage Report’ and dated June 2016,
which was prepared as an update to the ‘“‘Re-
port to Congress on Server and Data Center
Energy Efficiency’, published on August 2,
2007, pursuant to section 1 of Public Law
109-431 (120 Stat. 2920).

(2) Study

Not later than 4 years after December 27,
2020, the Secretary, in collaboration with the
Administrator, shall make available to the
public an update to the report that provides—

(A) a comparison and gap analysis of the
estimates and projections contained in the
report with new data regarding the period
from 2015 through 2019;

(B) an analysis considering the impact of
information technologies, including
virtualization and cloud computing, in the
public and private sectors;
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(C) an evaluation of the impact of the com-
bination of cloud platforms, mobile devices,
social media, and big data on data center en-
ergy usage;

(D) an evaluation of water usage in data
centers and recommendations for reductions
in that water usage; and

(E) updated projections and recommenda-
tions for best practices through fiscal year
2025.

(f) Data center energy practitioner program
(1) In general

The Secretary, in collaboration with key
stakeholders and the Director of the Office of
Management and Budget, shall maintain a
data center energy practitioner program that
provides for the certification of energy practi-
tioners qualified to evaluate the energy usage
and efficiency opportunities in federally
owned and operated data centers.

(2) Evaluations

Each Federal agency shall consider having
the data centers of the agency evaluated once
every 4 years by energy practitioners certified
pursuant to the program, whenever prac-
ticable using certified practitioners employed
by the agency.

(g) Open data initiative
(1) In general

The Secretary, in collaboration with key
stakeholders and the Director of the Office of
Management and Budget, shall establish an
open data initiative relating to energy usage
at federally owned and operated data centers,
with the purpose of making the data available
and accessible in a manner that encourages
further data center innovation, optimization,
and consolidation.

(2) Consideration

In establishing the initiative under para-
graph (1), the Secretary shall consider using
the online Data Center Maturity Model.

(h) International specifications and metrics

The Secretary, in collaboration with Kkey
stakeholders, shall actively participate in ef-
forts to harmonize global specifications and
metrics for data center energy and water effi-
ciency.

(i) Data center utilization metric

The Secretary, in collaboration with key
stakeholders, shall facilitate in the development
of an efficiency metric that measures the energy
efficiency of a data center (including equipment
and facilities).

(§) Protection of proprietary information

The Secretary and the Administrator shall not
disclose any proprietary information or trade
secrets provided by any individual or company
for the purposes of carrying out this section or
the programs and initiatives established under
this section.

(Pub. L. 110-140, title IV, §453, Dec. 19, 2007, 121

Stat. 1637; Pub. L. 116-260, div. Z, title I, §1003,
Dec. 27, 2020, 134 Stat. 2426.)
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Editorial Notes
REFERENCES IN TEXT

The Energy Policy and Conservation Act, referred to
in subsec. (b)(2)(D)(ii), is Pub. L. 94-163, Dec. 22, 1975, 89
Stat. 871, which is classified principally to chapter 77
(§6201 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 6201 of this title and Tables.

Section 1 of Public Law 109-431 (120 Stat. 2920), re-
ferred to in subsec. (e)(1), is section 1 of Pub. L. 109-431,
Dec. 20, 2006, 120 Stat. 2920, which is not classified to
the Code.

AMENDMENTS

2020—Subsec. (b)(2)(D)(iv). Pub. L. 116-260, §1003(1)(A),
substituted ‘‘proposed by the stakeholders’ for ‘‘deter-
mined by the organization’’.

Subsec. (b)(3). Pub. L. 116-260, §1003(1)(B), struck out
par. (3). Text read as follows: ‘‘“The program described
in paragraph (1) shall be developed in consultation with
and coordinated by the organization described in sub-
section (c¢) according to commonly accepted procedures
for the development of specifications, measurements,
and benchmarks.”

Subsecs. (c¢) to (j). Pub. L. 116-260, §1003(2), added sub-
secs. (¢) to (j) and struck out former subsecs. (¢) to (g)
which related to consultation with a data center effi-
ciency organization to coordinate the voluntary na-
tional information program, including the require-
ments of such coordination, measurements and speci-
fications, monitoring, alternate systems, and protec-
tion of propriety information.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17113. Industrial emissions reduction tech-
nology development program

(a) Definitions
In this section:
(1) Director

The term ‘‘Director’” means the Director of
the Office of Science and Technology Policy.

(2) Eligible entity

The term ‘‘eligible entity’’ means—

(A) a scientist or other individual with
knowledge and expertise in emissions reduc-
tion;

(B) an institution of higher education;

(C) a nongovernmental organization;

(D) a National Laboratory;

(BE) a private entity; and

(F) a partnership or consortium of 2 or
more entities described in subparagraphs (B)
through (E).

(3) Emissions reduction
(A) In general

The term ‘‘emissions reduction’” means
the reduction, to the maximum extent prac-
ticable, of net nonwater greenhouse gas
emissions to the atmosphere by energy serv-
ices and industrial processes.

(B) Exclusion

The term ‘‘emissions reduction’ does not
include the elimination of carbon embodied
in the principal products of industrial manu-
facturing.
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(4) Program

The term ‘‘program’ means the program es-
tablished under subsection (b)(1).

(5) Critical material or mineral

The term ‘‘critical material or mineral”
means a material or mineral that serves an es-
sential function in the manufacturing of a
product and has a high risk of a supply disrup-
tion, such that a shortage of such a material
or mineral would have significant con-
sequences for United States economic or na-
tional security.

(b) Industrial emissions reduction technology de-
velopment program
(1) In general

Not later than 1 year after December 27,
2020, the Secretary, in consultation with the
Director, the heads of relevant Federal agen-
cies, National Laboratories, industry, and in-
stitutions of higher education, shall establish
a crosscutting industrial emissions reduction
technology development program of research,
development, demonstration, and commercial
application to advance innovative tech-
nologies that—

(A) increase the technological and eco-
nomic competitiveness of industry and man-
ufacturing in the United States;

(B) increase the viability and competitive-
ness of United States industrial technology
exports; and

(C) achieve emissions
nonpower industrial sectors.

(2) Coordination

In carrying out the program, the Secretary
shall—

(A) coordinate with each relevant office in

the Department and any other Federal agen-

c

reduction in

"D

(B) coordinate and collaborate with the In-
dustrial Technology Innovation Advisory
Committee established under section 17115 of
this title; and

(C) coordinate and seek to avoid duplica-

tion with the Future of Industry?! program
established under section 17111 of this title.

(3) Leverage of existing resources

In carrying out the program, the Secretary
shall leverage, to the maximum extent prac-
ticable—

(A) existing resources and programs of the
Department and other relevant Federal
agencies; and

(B) public-private partnerships.

(c) Focus areas
The program shall focus on—

(1) industrial production processes, including
technologies and processes that—

(A) achieve emissions reduction in high
emissions industrial materials production
processes, including production processes for
iron, steel, steel mill products, aluminum,
cement, concrete, glass, pulp, paper, and in-
dustrial ceramics;

(B) achieve emissions reduction in
medium- and high-temperature heat genera-
tion, including—

180 in original.
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(i) through electrification of heating
processes;

(ii) through renewable heat generation
technology;

(iii) through combined heat and power;
and

(iv) by switching to alternative fuels, in-
cluding hydrogen and nuclear energy;

(C) achieve emissions reduction in chem-
ical production processes, including by in-
corporating, if appropriate and practicable,
principles, practices, and methodologies of
sustainable chemistry and engineering;

(D) leverage smart manufacturing tech-
nologies and principles, digital manufac-
turing technologies, and advanced data ana-
lytics to develop advanced technologies and
practices in information, automation, moni-
toring, computation, sensing, modeling, and
networking to—

(i) model and simulate manufacturing
production lines;

(ii) monitor and communicate produc-
tion line status;

(iii) manage and optimize energy produc-
tivity and cost throughout production; and

(iv) model, simulate, and optimize the
energy efficiency of manufacturing proc-
esses;

(B) leverage the principles of sustainable
manufacturing to minimize the potential
negative environmental impacts of manufac-
turing while conserving energy and re-
sources, including—

(i) by designing products that enable
reuse, refurbishment, remanufacturing,
and recycling;

(ii) by minimizing waste from industrial
processes, including through the reuse of
waste as other resources in other indus-
trial processes for mutual benefit; and

(iii) by increasing resource efficiency;
and

(F) increase the energy efficiency of indus-
trial processes;

(2) alternative materials that produce fewer
emissions during production and result in
fewer emissions during use, including—

(A) high-performance lightweight mate-
rials; and

(B) substitutions for critical materials and
minerals;

(3) development of net-zero emissions liquid
and gaseous fuels;

(4) emissions reduction in shipping, aviation,
and long distance transportation;

(5) carbon capture technologies for indus-
trial processes;

(6) other technologies that achieve net-zero
emissions in nonpower industrial sectors, as
determined by the Secretary, in consultation
with the Director; and

(7) high-performance computing to develop
advanced materials and manufacturing proc-
esses contributing to the focus areas described
in paragraphs (1) through (6), including—

(A) modeling, simulation, and optimiza-
tion of the design of energy efficient and
sustainable products; and
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(B) the use of digital prototyping and addi-
tive manufacturing to enhance product de-
sign.

(8) incorporation of sustainable chemistry
and engineering principles, practices, and
methodologies, as the Secretary determines
appropriate; and

(9) other research or technology areas iden-
tified in the Strategic Plan authorized in sec-
tion 17114 of this title.

(d) Grants, contracts, cooperative agreements,
and demonstration projects
(1) Grants

In carrying out the program, the Secretary
shall award grants on a competitive basis to
eligible entities for projects that the Sec-
retary determines would best achieve the
goals of the program.

(2) Contracts and cooperative agreements

In carrying out the program, the Secretary
may enter into contracts and cooperative
agreements with eligible entities and Federal
agencies for projects that the Secretary deter-
mines would further the purposes of the pro-
gram.

(3) Demonstration projects

In supporting technologies developed under
this section, the Secretary shall fund dem-
onstration projects that test and validate
technologies described in subsection (c).

(4) Application

An entity seeking funding or a contract or
agreement under this subsection shall submit
to the Secretary an application at such time,
in such manner, and containing such informa-
tion as the Secretary may require.

(5) Cost sharing

In awarding funds under this section, the
Secretary shall require cost sharing in accord-
ance with section 16352 of this title.
(e) Authorization of appropriations

There are authorized to be appropriated to the
Secretary to carry out the demonstration
projects authorized in subsection (d)(3)—

(1) $20,000,000 for fiscal year 2021;

(2) $80,000,000 for fiscal year 2022;

(3) $100,000,000 for fiscal year 2023;

(4) $150,000,000 for fiscal year 2024; and

(5) $150,000,000 for fiscal year 2025.

(f) Coordination

The Secretary shall carry out the activities
authorized in this section in accordance with
section 18631 of this title.

(Pub. L. 110-140, title IV, §454, as added Pub. L.
116-260, div. Z, title VI, §6003(a), Dec. 27, 2020, 134
Stat. 2653; amended Pub. L. 117-58, div. D, title
V, §40521(a)(2), Nov. 15, 2021, 135 Stat. 1062.)

Editorial Notes
AMENDMENTS
2021—Subsec. (b)(2)(C). Pub. L. 117-58 substituted ‘“Fu-
ture of Industry’’ for ‘‘energy-intensive industries’.
Statutory Notes and Related Subsidiaries

WAGE RATE REQUIREMENTS

For provisions relating to rates of wages to be paid to
laborers and mechanics on projects for construction,
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alteration, or repair work funded under div. D or an
amendment by div. D of Pub. L. 117-58, including au-
thority of Secretary of Labor, see section 18851 of this
title.

PURPOSE

Pub. L. 116-260, div. Z, title VI, §6001, Dec. 27, 2020, 134
Stat. 2552, provided that: ‘“The purpose of this title [en-
acting this section and sections 17114 to 17115a of this
title and amending section 6351 of this title] and the
amendments made by this title is to encourage the de-
velopment and evaluation of innovative technologies
aimed at increasing—

‘(1) the technological and economic competitive-
ness of industry and manufacturing in the United
States; and

‘“(2) the emissions reduction of nonpower industrial
sectors.”

§17113a. Low-emissions steel manufacturing re-
search program

(a) Purpose

The purpose of this section is to encourage the
research and development of innovative tech-
nologies aimed at—

(1) increasing the technological and eco-
nomic competitiveness of industry and manu-
facturing in the United States; and

(2) achieving significant net nonwater green-
house emissions reductions in the production
processes for iron, steel, and steel mill prod-
ucts.

(b) Definitions
In this section:
(1) Commercially available steelmaking

The term ‘“‘commercially available
steelmaking’’ means the current production
method of iron, steel, and steel mill products.

(2) Critical material

The term ‘‘critical material’”’ has the mean-
ing given such term in section 1606 of title 30.

(3) Critical mineral

The term ‘‘critical mineral” has the mean-
ing given such term in section 1606 of title 30.

(4) Eligible entity

The term ‘‘eligible entity’’ means—

(A) an institution of higher education;

(B) an appropriate State or Federal entity,
including a federally funded research and de-
velopment center of the Department;

(C) a nonprofit research institution;

(D) a private entity;

(BE) any other relevant entity the Sec-
retary determines appropriate; and

(F) a partnership or consortium of two or
more entities described in subparagraphs (A)
through (E).

(5) Institution of higher education

The term ‘‘institution of higher education”
has the meaning given the term in section 1001
of title 20.

(6) Low-emissions steel manufacturing

The term ‘‘low-emissions steel manufac-
turing”” means advanced or commercially
available steelmaking with the reduction, to
the maximum extent practicable, of net
nonwater greenhouse gas emissions to the at-
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mosphere from the production of iron, steel,
and steel mill products.

(c) In general

Not later than 180 days after August 9, 2022,
the Secretary shall establish a program of re-
search, development, demonstration, and com-
mercial application of advanced tools, tech-
nologies, and methods for low-emissions steel
manufacturing.

(d) Requirements

In carrying out the program under subsection
(c), the Secretary shall—

(1) coordinate this program with the pro-
grams and activities authorized in title VI of
division Z of the Consolidated Appropriations
Act, 2021;

(2) coordinate across all relevant program
offices of the Department, including the Office
of Science, Office of Energy Efficiency and Re-
newable Energy, the Office of Fossil Energy,
and the Office of Nuclear Energy;

(3) leverage, to the extent practicable, the
research infrastructure of the Department, in-
cluding scientific computing user facilities, x-
ray light sources, neutron scattering facili-
ties, and nanoscale science research centers;
and

(4) conduct research, development, and dem-
onstration of low-emissions steel manufac-
turing technologies that have the potential to
increase domestic production and employment
in advanced and commercially available
steelmaking.

(e) Strategic plan
(1) In general

Not later than 180 days after August 9, 2022,
the Secretary shall develop a b-year strategic
plan identifying research, development, dem-
onstration, and commercial application goals
for the program established in subsection (c).
The Secretary shall submit this plan to the
Committee on Science, Space, and Technology
of the House of Representatives and the Com-
mittee on Energy and Natural Resources of
the Senate.

(2) Contents

The strategic plan submitted under para-
graph (1) shall—

(A) identify programs at the Department
related to low-emissions steel manufac-
turing that support the research, develop-
ment, demonstration, and commercial appli-
cation activities described in this section,
and the demonstration projects under sub-
section (h);

(B) establish technological and pro-
grammatic goals to achieve the require-
ments of subsection (d); and

(C) include timelines for the accomplish-
ment of goals developed under the plan.

(3) Updates to plan

Not less than once every two years, the Sec-
retary shall submit to the Committee on
Science, Space, and Technology of the House
of Representatives and the Committee on En-
ergy and Natural Resources of the Senate an
updated version of the plan under paragraph

D.
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(f) Focus areas

In carrying out the program established in

subsection (c), the Secretary shall focus on—

(1) medium- and high-temperature heat gen-
eration technologies used for low-emissions
steel manufacturing, which may include—

(A) alternative fuels, including hydrogen
and biomass;

(B) alternative reducing agents, including
hydrogen;

(C) renewable heat generation technology,
including solar and geothermal;

(D) electrification of heating processes, in-
cluding through electrolysis; and

(BE) other heat generation sources;

(2) carbon capture technologies for advanced
and commercially available steelmaking proc-
esses, which may include—

(A) combustion and chemical looping tech-
nologies;

(B) use of slag to reduce carbon dioxide
emissions;

(C) pre-combustion technologies; and

(D) post-combustion technologies;

(3) smart manufacturing technologies and
principles, digital manufacturing tech-
nologies, and advanced data analytics to de-
velop advanced technologies and practices in
information, automation, monitoring, com-
putation, sensing, modeling, and networking
to—

(A) model and simulate manufacturing
production lines;

(B) monitor and communicate production
line status; and

(C) model, simulate, and optimize the en-
ergy efficiency of manufacturing processes;

(4) technologies and practices that minimize
energy and natural resource consumption,
which may include—

(A) designing products that enable reuse,
refurbishment, remanufacturing, and recy-
cling;

(B) minimizing waste from advanced and
commercially available steelmaking proc-
esses, including through the reuse of waste
as resources in other industrial processes for
mutual benefit;

(C) increasing resource efficiency; and

(D) increasing the energy efficiency of ad-
vanced and commercially available
steelmaking processes;

(6) alternative materials and technologies
that produce fewer emissions during produc-
tion and result in fewer emissions during use,
which may include—

(A) innovative raw materials;

(B) high-performance lightweight mate-
rials;

(C) substitutions for critical materials and
critical minerals; and

(D) other technologies that achieve signifi-
cant carbon emission reductions in low-
emissions steel manufacturing, as deter-
mined by the Secretary; and

(6) high-performance computing to develop
advanced materials and manufacturing proc-
esses contributing to the focus areas described
in paragraphs (1) through (5), including—
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(A) modeling, simulation, and optimiza-
tion of the design of energy efficient and
sustainable products; and

(B) the use of digital prototyping and addi-
tive manufacturing to enhance product de-
sign.

(g) Testing and validation

The Secretary, in consultation with the Direc-
tor of the National Institute of Standards and
Technology, shall support the development of
standardized testing and technical validation of
advanced and commercially available
steelmaking and low-emissions steel manufac-
turing through collaboration with one or more
National Laboratories, and one or more eligible
entities.

(h) Demonstration

(1) Establishment

Not later than 180 days after August 9, 2022,
the Secretary, in carrying out the program es-
tablished in subsection (c¢), and in collabora-
tion with industry partners, institutions of
higher education, and the National Labora-
tories, shall support an initiative for the dem-
onstration of low-emissions steel manufac-
turing, as identified by the Secretary, that
uses either—

(A) a single technology; or
(B) a combination of multiple tech-
nologies.
(2) Selection requirements

Under the initiative established under para-
graph (1), the Secretary shall select eligible
entities to carry out demonstration projects
and to the maximum extent practicable—

(A) encourage regional diversity among el-
igible entities, including participation by
rural States;

(B) encourage technological diversity
among eligible entities; and

(C) ensure that specific projects selected—

(i) expand on the existing technology
demonstration programs of the Depart-
ment; and

(ii) prioritize projects that leverage
matching funds from non-Federal sources.

(3) Reports

The Secretary shall submit to the Com-
mittee on Science, Space, and Technology of
the House of Representatives and the Com-
mittee on Energy and Natural Resources of
the Senate—

(A) not less frequently than once every
two years for the duration of the demonstra-
tion initiative under this subsection, a re-
port describing the performance of the ini-
tiative; and

(B) if the initiative established under this
subsection is terminated, an assessment of
the success of, and education provided by,
the measures carried out by recipients of fi-
nancial assistance under the initiative.

(i) Additional coordination
(1) Manufacturing U.S.A.

In carrying out this section the Secretary
shall consider—
(A) leveraging the resources of relevant ex-
isting Manufacturing USA Institutes de-
scribed in section 278s(d) of title 15;
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(B) integrating program activities into a
relevant existing Manufacturing USA Insti-
tute; or

(C) establishing a new institute focused on
low-emissions steel manufacturing.

(2) Other Federal agencies

In carrying out this section, the Secretary
shall coordinate with other Federal agencies
that are carrying out research and develop-
ment initiatives to increase industrial com-
petitiveness and achieve significant net
nonwater greenhouse emissions reductions
through low-emissions steel manufacturing,
including the Department of Defense, Depart-
ment of Transportation, and the National In-
stitute of Standards and Technology.

(Pub. L. 110-140, title IV, §454A, as added Pub. L.
117-167, div. B, title VI, §10751(a), Aug. 9, 2022, 136
Stat. 1722.)

Editorial Notes

REFERENCES IN TEXT

Title VI of division Z of the Consolidated Appropria-
tions Act, 2021, referred to in subsec. (d)(1), is title VI
of div. Z of Pub. L. 116-260, Dec. 27, 2020, 134 Stat. 2552,
which enacted sections 17113 and 17114 to 17115a of this
title, amended section 6351 of this title, and enacted
provisions set out as a note under section 17113 of this
title. For complete classification of title VI to the
Code, see Tables.

§17113b. Advanced industrial facilities deploy-
ment program

(a) Office of Clean Energy Demonstrations

In addition to amounts otherwise available,
there is appropriated to the Secretary, acting
through the Office of Clean Energy Demonstra-
tions, for fiscal year 2022, out of any money in
the Treasury mnot otherwise appropriated,
$5,812,000,000, to remain available through Sep-
tember 30, 2026, to carry out this section.

(b) Financial assistance

The Secretary shall use funds appropriated by
subsection (a) to provide financial assistance, on
a competitive basis, to eligible entities to carry
out projects for—

(1) the purchase and installation, or imple-
mentation, of advanced industrial technology
at an eligible facility;

(2) retrofits, upgrades to, or operational im-
provements at an eligible facility to install or
implement advanced industrial technology; or

(3) engineering studies and other work need-
ed to prepare an eligible facility for activities
described in paragraph (1) or (2).

(¢) Application

To be eligible to receive financial assistance
under subsection (b), an eligible entity shall
submit to the Secretary an application at such
time, in such manner, and containing such in-
formation as the Secretary may require, includ-
ing the expected greenhouse gas emissions re-
ductions to be achieved by carrying out the
project.

(d) Priority

In providing financial assistance under sub-
section (b), the Secretary shall give priority
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consideration to projects on the basis of, as de-
termined by the Secretary—

(1) the expected greenhouse gas emissions re-
ductions to be achieved by carrying out the
project;

(2) the extent to which the project would
provide the greatest benefit for the greatest
number of people within the area in which the
eligible facility is located; and

(3) whether the eligible entity participates
or would participate in a partnership with pur-
chasers of the output of the eligible facility.

(e) Cost share

The Secretary shall require an eligible entity
to provide not less than 50 percent of the cost of
a project carried out pursuant to this section.

(f) Administrative costs

The Secretary shall reserve not more than
$300,000,000 of amounts made available under
subsection (a) for administrative costs of car-
rying out this section.

(g) Definitions
In this section:
(1) Advanced industrial technology

The term ‘‘advanced industrial technology”’
means a technology directly involved in an in-
dustrial process, as described in any of para-
graphs (1) through (6) of section 17113(c) of this
title, and designed to accelerate greenhouse
gas emissions reduction progress to net-zero
at an eligible facility, as determined by the
Secretary.

(2) Eligible entity

The term ‘‘eligible entity’ means the owner
or operator of an eligible facility.

(3) Eligible facility

The term ‘‘eligible facility’’ means a domes-
tic, non-Federal, nonpower industrial or man-
ufacturing facility engaged in energy-inten-
sive industrial processes, including production
processes for iron, steel, steel mill products,
aluminum, cement, concrete, glass, pulp,
paper, industrial ceramics, chemicals, and
other energy intensive industrial processes, as
determined by the Secretary.

(4) Financial assistance

The term ‘‘financial assistance’” means a
grant, rebate, direct loan, or cooperative
agreement.

(Pub. L. 117-169, title V, §50161, Aug. 16, 2022, 136
Stat. 2049.)

Editorial Notes
CODIFICATION

Section was enacted as part of Pub. L. 117-169, and
not as part of the Energy Independence and Security
Act of 2007 which comprises this chapter.

Statutory Notes and Related Subsidiaries
DEFINITIONS

Pub. L. 117-169, title V, §50111, Aug. 16, 2022, 136 Stat.
2033, provided that:

“In this subtitle [subtitle A (§§50111-50173) of title V
of Pub. L. 117-169, enacting this section, sections 16517,
18715 to 18715b, and 18795 to 18795b of this title, and
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amending sections 16511, 16512, and 17013 of this title
and section 3502 of Title 25, Indians]:

‘(1) GREENHOUSE GAS.—The term ‘greenhouse gas’
has the meaning given the term in section 1610(a) of
the Energy Policy Act of 1992 (42 U.S.C. 13389(a)).

‘(2) SECRETARY.—The term ‘Secretary’ means the
Secretary of Energy.

‘“(3) STATE.—The term ‘State’ means a State, the
District of Columbia, and a United States Insular
Area (as that term is defined in section 50211 [of Pub.
L. 117-169; 43 U.S.C. 3006 note]).

‘‘(4) STATE ENERGY OFFICE.—The term ‘State energy
office’ has the meaning given the term in section
124(a) of the Energy Policy Act of 2005 (42 U.S.C.
15821(a)).

‘“(5) STATE ENERGY PROGRAM.—The term ‘State En-
ergy Program’ means the State Energy Program es-
tablished pursuant to part D of title III of the Energy
Policy and Conservation Act (42 U.S.C. 6321 through
6326).”

§17114. Industrial Technology Innovation Advi-
sory Committee

(a) Definitions
In this section:
(1) Committee

The term ‘‘Committee’ means the Industrial
Technology Innovation Advisory Committee
established under subsection (b).

(2) Director

The term ‘“‘Director’” means the Director of
the Office of Science and Technology Policy.

(3) Emissions reduction

The term ‘‘emissions reduction’ has the
meaning given the term in section 17113(a) of
this title.

(4) Program

The term ‘‘program’ means the industrial
emissions reduction technology development
program established under section 17113(b)(1)
of this title.

(b) Establishment

Not later than 180 days after December 27,
2020, the Secretary, in consultation with the Di-
rector, shall establish an advisory committee, to
be known as the ‘‘Industrial Technology Innova-
tion Advisory Committee’.

(c) Membership
(1) Appointment

The Committee shall be comprised of not
fewer than 16 members and not more than 20
members, who shall be appointed by the Sec-
retary, in consultation with the Director.

(2) Representation

Members appointed pursuant to paragraph
(1) shall include—

(A) not less than 1 representative of each
relevant Federal agency, as determined by
the Secretary;

(B) the Chair of the Secretary of Energy
Advisory Board, if that position is filled;

(C) not less than 2 representatives of labor
groups;

(D) not less than 3 representatives of the
research community, which shall include
academia and National Laboratories;

(E) not less than 2 representatives of non-
governmental organizations;

(F)1 not less than 6 representatives of
small- and large-scale industry, the collec-
tive expertise of which shall cover every
focus area described in section 17113(c) of
this title; and?

(F)! not less than 1 representative of a
State government; and

(G) any other individuals the Secretary, in
coordination with the Director, determines
to be necessary to ensure that the Com-
mittee is comprised of a diverse group of
representatives of industry, academia, inde-
pendent researchers, and public and private
entities.

(8) Chair

The Secretary shall designate a member of
the Committee to serve as Chair.

(d) Duties

(1) In general

The Committee shall—

(A) in consultation with the Secretary and
the Director, propose missions and goals for
the program, which shall be consistent with
the purposes of the program described in sec-
tion 17113(b)(1) of this title; and

(B) advise the Secretary with respect to
the program—

(i) by identifying and evaluating any
technologies being developed by the pri-
vate sector relating to the focus areas de-
scribed in section 17113(c) of this title;

(ii) by identifying technology gaps in the
private sector or other Federal agencies in
those focus areas, and making rec-
ommendations to address those gaps;

(iii) by surveying and analyzing factors
that prevent the adoption of emissions re-
duction technologies by the private sector;
and

(iv) by recommending technology screen-
ing criteria for technology developed
under the program to encourage adoption
of the technology by the private sector;
and

(C) develop the strategic plan described in
paragraph (2).
(2) Strategic plan
(A) Purpose

The purpose of the strategic plan devel-
oped under paragraph (1)(C) is to set forth a
plan for achieving the goals of the program
established in section 17113(b)(1) of this title,
including for the focus areas described in
section 17113(c) of this title.

(B) Contents

The strategic plan developed under para-
graph (1)(C) shall—

(i) specify near-term and long-term qual-
itative and quantitative objectives relat-
ing to each focus area described in section
17113(c) of this title, including research,
development, demonstration, and commer-
cial application objectives;

(ii) leverage existing roadmaps relevant
to the program in section 17113(b)(1) of this

180 in original. There are two subpars. (F).

280 in original. The word ‘‘and’ probably should not appear.
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title and the focus areas in section 17113(c)
of this title;

(iii) specify the anticipated timeframe
for achieving the objectives specified
under clause (i);

(iv) include plans for developing emis-
sions reduction technologies that are glob-
ally cost-competitive, including, as appli-
cable, in developing economies;

(v) identify the appropriate role for in-
vestment by the Federal Government, in
coordination with the private sector, to
achieve the objectives specified under
clause (1);

(vi) identify the public and private costs
of achieving the objectives specified under
clause (i); and

(vii) estimate the economic and employ-
ment impact in the United States of
achieving those objectives.

(e) Meetings
(1) Frequency

The Committee shall meet not less fre-
quently than 2 times per year, at the call of
the Chair.

(2) Initial meeting

Not later than 30 days after the date on
which the members are appointed under sub-
section (b), the Committee shall hold its first
meeting.

(f) Committee report
(1) In general

Not later than 2 years after December 27,
2020, and not less frequently than once every 3
years thereafter, the Committee shall submit
to the Secretary a report on the progress of
achieving the purposes of the program.

(2) Contents

The report under paragraph (1) shall in-
clude—

(A) a description of any technology inno-
vation opportunities identified by the Com-
mittee;

(B) a description of any technology gaps
identified by the Committee under sub-
section (d)(1)(B)(ii);

(C) recommendations for improving tech-
nology screening criteria and management
of the program;

(D) an evaluation of the progress of the
program and the research, development, and
demonstration activities funded under the
program;

(B) any recommended changes to the focus
areas of the program described in section
17113(c) of this title;

(F) a description of the manner in which
the Committee has carried out the duties de-
scribed in subsection (d)(1) and any relevant
findings as a result of carrying out those du-
ties;

(G) if necessary, an update to the strategic
plan developed by the Committee under sub-
section (d)(1)(C);

(H) the progress made in achieving the
goals set out in that strategic plan;

(I) a review of the management, coordina-
tion, and industry utility of the program;
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(J) an assessment of the extent to which
progress has been made under the program
in developing commercial, cost-competitive
technologies in each focus area described in
section 17113(c) of this title; and

(K) an assessment of the effectiveness of
the program in coordinating efforts within
the Department and with other Federal
agencies to achieve the purposes of the pro-
gram.

(g) Report to Congress

Not later than 60 days after receiving a report
from the Committee under subsection (f), the
Secretary shall submit a copy of that report to
the Committees on Appropriations and Science,
Space, and Technology of the House of Rep-
resentatives, the Committees on Appropriations
and Energy and Natural Resources of the Sen-
ate, and any other relevant Committee of Con-
gress.

(h) Applicability of Federal Advisory Committee
Act

Except as otherwise provided in this section,
the Federal Advisory Committee Act (6 U.S.C.
App.)3 shall apply to the Committee.

(Pub. L. 110-140, title IV, §455, as added Pub. L.
116-260, div. Z, title VI, §6004(a), Dec. 27, 2020, 134
Stat. 2556.)

Editorial Notes

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsec. (h), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770,
which was set out in the Appendix to Title 5, Govern-
ment Organization and Employees, and was substan-
tially repealed and restated in chapter 10 (§1001 et seq.)
of Title 5 by Pub. L. 117-286, §§3(a), 7, Dec. 27, 2022, 136
Stat. 4197, 4361. For disposition of sections of the Act
into chapter 10 of Title 5, see Disposition Table pre-
ceding section 101 of Title 5.

§17115. Technical assistance program to imple-
ment industrial emissions reduction

(a) Definitions
In this section:
(1) Eligible entity

The term ‘‘eligible entity’ means—

(A) a State;

(B) a unit of local government;

(C) a territory or possession of the United
States;

(D) a relevant State or local office, includ-
ing an energy office;

(E) a tribal organization (as defined in sec-
tion 3765 of title 38);

(F) an institution of higher education;
and?

(G) a private entity; and

(H) a trade association or technical soci-
ety.

(2) Emissions reduction

The term ‘‘emissions reduction’ has the
meaning given the term in section 17113(a) of
this title.

3See References in Text note below.
180 in original.
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(3) Program

The term ‘‘program’ means the program es-
tablished under subsection (b).

(b) Establishment

Not later than 1 year after December 27, 2020,
the Secretary shall establish a program to pro-
vide technical assistance to eligible entities to
promote the commercial application of emission
reduction technologies developed through the
program established in section 17113(b) of this
title.

(c) Applications

(1) In general

An eligible entity desiring technical assist-
ance under the program shall submit to the
Secretary an application at such time, in such
manner, and containing such information as
the Secretary may require.

(2) Application process

The Secretary shall seek applications for
technical assistance under the program on a
periodic basis, but not less frequently than
once every 12 months.

(3) Factors for consideration

In selecting eligible entities for technical as-
sistance under the program, the Secretary
shall, to the maximum extent practicable—

(A) give priority to—

(i) activities carried out with technical
assistance under the program that have
the greatest potential for achieving emis-
sions reduction in nonpower industrial sec-
tors;

(ii) activities carried out in a State in
which there are active or inactive indus-
trial facilities that may be used or retro-
fitted to carry out activities under the
focus areas described in section 17113(c) of
this title; and

(iii) activities carried out in an economi-
cally distressed area (as described in sec-
tion 3161(a) of this title); and

(B) ensure that—

(i) there is geographic diversity among
the eligible entities selected; and

(ii) the activities carried out with tech-
nical assistance under the program reflect
a majority of the focus areas described in
section 17113(c) of this title.

(Pub. L. 110-140, title IV, §456, as added Pub. L.
116-260, div. Z, title VI, §6005(a), Dec. 27, 2020, 134
Stat. 2559.)

§17115a. Development of national smart manu-
facturing plan

(a) In general

Not later than 3 years after December 27, 2020,
the Secretary of Energy (in this section referred
to as the ‘‘Secretary’’), in consultation with the
National Academies, shall develop and complete
a national plan for smart manufacturing tech-
nology development and deployment to improve
the productivity and energy efficiency of the
manufacturing sector of the United States.

(b) Content
(1) In general

The plan developed under subsection (a)
shall identify areas in which agency actions
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by the Secretary and other heads of relevant
Federal agencies would—

(A) facilitate quicker development, deploy-
ment, and adoption of smart manufacturing
technologies and processes;

(B) result in greater energy efficiency and
lower environmental impacts for all Amer-
ican manufacturers; and

(C) enhance competitiveness and strength-
en the manufacturing sectors of the United
States.

(2) Inclusions

Agency actions identified under paragraph
(1) shall include—

(A) an assessment of previous and current
actions of the Department relating to smart
manufacturing;

(B) the establishment of voluntary inter-
connection protocols and performance stand-
ards;

(C) the use of smart manufacturing to im-
prove energy efficiency and reduce emissions
in supply chains across multiple companies;

(D) actions to increase cybersecurity in
smart manufacturing infrastructure;

(E) deployment of existing research re-
sults;

(F) the leveraging of existing high-per-
formance computing infrastructure; and

(G) consideration of the impact of smart
manufacturing on existing manufacturing
jobs and future manufacturing jobs.

(c¢) Biennial revisions

Not later than 2 years after the date on which
the Secretary completes the plan under sub-
section (a), and not less frequently than once
every 2 years thereafter, the Secretary shall re-
vise the plan to account for advancements in in-
formation and communication technology and
manufacturing needs.

(d) Report

Annually until the completion of the plan
under subsection (a), the Secretary shall submit
to Congress a report on the progress made in de-
veloping the plan.

(e) Definition

In this section, the term ‘‘smart manufac-
turing” means advanced technologies in infor-
mation, automation, monitoring, computation,
sensing, modeling, artificial intelligence, ana-
lytics, and networking that—

(1) digitally—

(A) simulate manufacturing production
lines;

(B) operate computer-controlled manufac-
turing equipment;

(C) monitor and communicate production
line status; and

(D) manage and optimize energy produc-
tivity and cost throughout production;

(2) model, simulate, and optimize the energy
efficiency of a factory building;

(3) monitor and optimize building energy
performance;

(4) model, simulate, and optimize the design
of energy efficient and sustainable products,
including the use of digital prototyping and
additive manufacturing to enhance product
design;
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(5) connect manufactured products in net-
works to monitor and optimize the perform-
ance of the networks, including automated
network operations; and

(6) digitally connect the supply chain net-
work.

(Pub. L. 116-260, div. Z, title VI, §6006, Dec. 27,
2020, 134 Stat. 2560.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Energy Act of 2020,
and not as part of the Energy Independence and Secu-
rity Act of 2007 which comprises this chapter.

§17116. Industrial research and assessment cen-
ters

(a) Definitions
In this section:
(1) Covered project

The term ‘‘covered project” means a
project—

(A) that has been recommended in an en-
ergy assessment described in paragraph
(2)(A) conducted for an eligible entity; and

(B) with respect to which the plant site of
that eligible entity—

(i) improves—
(I) energy efficiency;
(IT) material efficiency;
(III) cybersecurity; or
(IV) productivity; or

(ii) reduces—
(I) waste production;
(IT) greenhouse gas emissions; or
(ITI) nongreenhouse gas pollution.

(2) Eligible entity

The term ‘‘eligible entity’’ means a small- or
medium-sized manufacturer that has had an
energy assessment completed by—

(A) an industrial research and assessment
center;

(B) a Department of Energy Combined
Heat and Power Technical Assistance Part-
nership jointly with an industrial research
and assessment center; or

(C) a third-party assessor that provides an
assessment equivalent to an assessment de-
scribed in subparagraph (A) or (B), as deter-
mined by the Secretary.

(3) Energy service provider

The term ‘‘energy service provider’ means—
(A) any business providing technology or
services to improve the energy efficiency,
water efficiency, power factor, or load man-
agement of a manufacturing site or other in-
dustrial process in an energy-intensive in-
dustry (as defined in section 17111(a) of this
title); and
(B) any utility operating under a utility
energy service project.
(4) Industrial research and assessment center
The term ‘‘industrial research and assess-
ment center’” means—
(A) an institution of higher education-
based industrial research and assessment

center that is funded by the Secretary under
subsection (b); and
(B) an industrial research and assessment
center at a trade school, community college,
or union training program that is funded by
the Secretary under subsection (f).
(5) Program
The term ‘‘Program’ means the program for
implementation grants established under sub-
section (i)(1).
(6) Small- or medium-sized manufacturer

The term ‘‘small- or medium-sized manufac-
turer” means a manufacturing firm—

(A) the gross annual sales of which are less
than $100,000,000;

(B) that has fewer than 500 employees at
the plant site of the manufacturing firm;
and

(C) the annual energy bills of which total
more than $100,000 but less than $3,500,000.

(b) Institution of higher education-based indus-

trial research and assessment centers
(1) In general

The Secretary shall provide funding to insti-
tution of higher education-based industrial re-
search and assessment centers.

(2) Purpose

The purpose of each institution of higher
education-based industrial research and as-
sessment center shall be—

(A) to provide in-depth assessments of
small- and medium-sized manufacturer plant
sites to evaluate the facilities, services, and
manufacturing operations of the plant sites;

(B) to identify opportunities for opti-
mizing energy efficiency and environmental
performance, including implementation of—

(i) smart manufacturing;

(ii) energy management systems;

(iii) sustainable manufacturing;

(iv) information technology advance-
ments for supply chain analysis, logistics,
system monitoring, industrial and manu-
facturing processes, and other purposes;
and

(v) waste management systems;

(C) to promote applications of emerging
concepts and technologies in small- and me-
dium-sized manufacturers (including water
and wastewater treatment facilities and fed-
erally owned manufacturing facilities);

(D) to promote research and development
for the use of alternative energy sources to
supply heat, power, and new feedstocks for
energy-intensive industries;

(E) to coordinate with appropriate Federal
and State research offices;

(F) to provide a clearinghouse for indus-
trial process and energy efficiency technical
assistance resources; and

(G) to coordinate with State-accredited
technical training centers and community
colleges, while ensuring appropriate services
to all regions of the United States.

(c) Coordination

To increase the value and capabilities of the

industrial research and assessment centers, the
centers shall—
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(1) coordinate with Manufacturing Extension
Partnership Centers of the National Institute
of Standards and Technology;

(2) coordinate with the Federal Energy Man-
agement Program and the Building Tech-
nologies Office of the Department of Energy to
provide building assessment services to manu-
facturers;

(3) increase partnerships with the National
Laboratories of the Department of Energy to
leverage the expertise, technologies, and re-
search and development capabilities of the Na-
tional Laboratories for national industrial and
manufacturing needs;

(4) increase partnerships with energy service
providers and technology providers to leverage
private sector expertise and accelerate deploy-
ment of new and existing technologies and
processes for energy efficiency, power factor,
and load management;

(5) identify opportunities for reducing green-
house gas emissions and other air emissions;
and

(6) promote sustainable manufacturing prac-
tices for small- and medium-sized manufactur-
ers.

(d) Outreach

The Secretary shall provide funding for—

(1) outreach activities by the industrial re-
search and assessment centers to inform
small- and medium-sized manufacturers of the
information, technologies, and services avail-
able; and

(2) coordination activities by each industrial
research and assessment center to leverage ef-
forts with—

(A) Federal, State, and Tribal efforts;

(B) the efforts of utilities and energy serv-
ice providers;

(C) the efforts of regional energy efficiency
organizations; and

(D) the efforts of other industrial research
and assessment centers.

(e) Centers of Excellence

(1) Establishment

The Secretary shall establish a Center of Ex-
cellence at not more than 5 of the highest-per-
forming industrial research and assessment
centers, as determined by the Secretary.

(2) Duties

A Center of Excellence shall coordinate with
and advise the industrial research and assess-
ment centers located in the region of the Cen-
ter of Excellence, including—

(A) by mentoring new directors and staff of
the industrial research and assessment cen-
ters with respect to—

(i) the availability of resources; and

(ii) best practices for carrying out as-
sessments, including through the partici-
pation of the staff of the Center of Excel-
lence in assessments carried out by new in-
dustrial research and assessment centers;

(B) by providing training to staff and stu-
dents at the industrial research and assess-
ment centers on new technologies, practices,
and tools to expand the scope and impact of
the assessments carried out by the centers;
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(C) by assisting the industrial research and
assessment centers with specialized tech-
nical opportunities, including by providing a
clearinghouse of available expertise and
tools to assist the centers and clients of the
centers in assessing and implementing those
opportunities;
(D) by identifying and coordinating with
regional, State, local, Tribal, and utility en-
ergy efficiency programs for the purpose of
facilitating efforts by industrial research
and assessment centers to connect industrial
facilities receiving assessments from those
centers with regional, State, local, and util-
ity energy efficiency programs that could
aid the industrial facilities in implementing
any recommendations resulting from the as-
sessments;
(E) by facilitating coordination between
the industrial research and assessment cen-
ters and other Federal programs described in
paragraphs (1) through (3) of subsection (c);
and
(F) by coordinating the outreach activities
of the industrial research and assessment
centers under subsection (d)(1).
(3) Funding

For each fiscal year, out of any amounts
made available to carry out this section under
subsection (j), the Secretary shall use not less
than $500,000 to support each Center of Excel-
lence.

(f) Expansion of industrial research and assess-

ment centers
(1) In general

The Secretary shall provide funding to es-
tablish additional industrial research and as-
sessment centers at trade schools, community
colleges, and union training programs.

(2) Purpose
(A) In general

Subject to subparagraph (B), to the max-
imum extent practicable, an industrial re-
search and assessment center established
under paragraph (1) shall have the same pur-
pose as an institution of higher education-
based industrial research center that is
funded by the Secretary under subsection
(b)(D).

(B) Consideration of capabilities

In evaluating or establishing the purpose
of an industrial research and assessment
center established under paragraph (1), the
Secretary shall take into consideration the
varying capabilities of trade schools, com-
munity colleges, and union training pro-
grams.

(g) Workforce training

(1) Internships

The Secretary shall pay the Federal share of
associated internship programs under which
students work with or for industries, manufac-
turers, and energy service providers to imple-
ment the recommendations of industrial re-
search and assessment centers.

(2) Apprenticeships

The Secretary shall pay the Federal share of
associated apprenticeship programs under
which—
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(A) students work with or for industries,
manufacturers, and energy service providers
to implement the recommendations of indus-
trial research and assessment centers; and

(B) employees of facilities that have re-
ceived an assessment from an industrial re-
search and assessment center work with or
for an industrial research and assessment
center to gain knowledge on engineering
practices and processes to improve produc-
tivity and energy savings.

(3) Federal share

The Federal share of the cost of carrying out
internship programs described in paragraph (1)
and apprenticeship programs described in
paragraph (2) shall be 50 percent.

(h) Small business loans

The Administrator of the Small Business Ad-
ministration shall, to the maximum extent
practicable, expedite consideration of applica-
tions from eligible small business concerns for
loans under the Small Business Act (156 U.S.C.
631 et seq.) to implement recommendations de-
veloped by the industrial research and assess-
ment centers.

(i) Implementation grants

(1) In general

The Secretary shall establish a program
under which the Secretary shall provide
grants to eligible entities to implement cov-
ered projects.

(2) Application

An eligible entity seeking a grant under the
Program shall submit to the Secretary an ap-
plication at such time, in such manner, and
containing such information as the Secretary
may require, including a demonstration of
need for financial assistance to implement the
proposed covered project.

(3) Priority

In awarding grants under the Program, the
Secretary shall give priority to eligible enti-
ties that—

(A) have had an energy assessment com-
pleted by an industrial research and assess-
ment center; and

(B) propose to carry out a covered project
with a greater potential for—

(i) energy efficiency gains; or
(ii) greenhouse gas emissions reductions.
(4) Grant amount
(A) Maximum amount

The amount of a grant provided to an eli-
gible entity under the Program shall not ex-
ceed $300,000.

(B) Federal share

A grant awarded under the Program for a
covered project shall be in an amount that is
not more than 50 percent of the cost of the
covered project.

(C) Supplement

A grant received by an eligible entity
under the Program shall supplement, not
supplant, any private or State funds avail-
able to the eligible entity to carry out the
covered project.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 8922

(j) Authorization of appropriations

There are authorized to be appropriated to the
Secretary for the period of fiscal years 2022
through 2026—

(1) $150,000,000 to carry out subsections (a)
through (h); and
(2) $400,000,000 to carry out subsection (i).

(Pub. L. 110-140, title IV, §457, as added Pub. L.
117-58, div. D, title V, §40521(b), Nov. 15, 2021, 135
Stat. 1062.)

Editorial Notes
REFERENCES IN TEXT

The Small Business Act, referred to in subsec. (h), is
Pub. L. 85-536, §2(1 et seq.), July 18, 1958, 72 Stat. 384,
which is classified generally to chapter 14A (§631 et
seq.) of Title 15, Commerce and Trade. For complete
classification of this Act to the Code, see Short Title
note set out under section 631 of Title 15 and Tables.

Statutory Notes and Related Subsidiaries
WAGE RATE REQUIREMENTS

For provisions relating to rates of wages to be paid to
laborers and mechanics on projects for construction,
alteration, or repair work funded under div. D or an
amendment by div. D of Pub. L. 117-58, including au-
thority of Secretary of Labor, see section 18851 of this
title.

PART E—GENERAL PROVISIONS

§17121. Demonstration project
(a) In general

The Federal Director and the Commercial Di-
rector shall establish guidelines to implement a
demonstration project to contribute to the re-
search goals of the Office of Commercial High-
Performance Green Buildings and the Office of
Federal High-Performance Green Buildings.

(b) Projects

In accordance with guidelines established by
the Federal Director and the Commercial Direc-
tor under subsection (a) and the duties of the
Federal Director and the Commercial Director
described in this title,! the Federal Director or
the Commercial Director shall carry out—

(1) for each of fiscal years 2009 through 2014,

1 demonstration project per year of green fea-

tures in a Federal building selected by the

Federal Director in accordance with relevant

agencies and described in subsection (c)(1),

that—

(A) provides for instrumentation, moni-
toring, and data collection related to the
green features, for study of the impact of the
features on overall energy use and oper-
ational costs, and for the evaluation of the
information obtained through the conduct of
projects and activities under this title;! and

(B) achieves the highest rating offered by
the high performance green building system
identified pursuant to section 17092(h) of this
title;

(2) no fewer than 4 demonstration projects at
4 universities, that, as competitively selected
by the Commercial Director in accordance
with subsection (¢)(2), have—

1See References in Text note below.
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(A) appropriate research resources and rel-
evant projects to meet the goals of the dem-
onstration project established by the Office
of Commercial High-Performance Green
Buildings; and

(B) the ability—

(i) to serve as a model for high-perform-
ance green building initiatives, including
research and education? by achieving the
highest rating offered by the high perform-
ance green building system identified pur-
suant to section 17092(h) of this title;

(ii) to identify the most effective ways to
use high-performance green building and
landscape technologies to engage and edu-
cate undergraduate and graduate students;

(iii) to effectively implement a high-per-
formance green building education pro-
gram for students and occupants;

(iv) to demonstrate the effectiveness of
various high-performance technologies, in-
cluding their impacts on energy use and
operational costs, in each of the 4 climatic
regions of the United States described in
subsection (¢)(2)(B); and

(v) to explore quantifiable and nonquan-
tifiable beneficial impacts on public health
and employee and student performance;

(3) demonstration projects to evaluate
replicable approaches of achieving high per-
formance in actual building operation in var-
ious types of commercial buildings in various
climates; and

(4) deployment activities to disseminate in-
formation on and encourage widespread adop-
tion of technologies, practices, and policies to
achieve zero-net-energy commercial buildings
or low energy use and effective monitoring of
energy use in commercial buildings.

(c) Criteria
(1) Federal facilities

With respect to the existing or proposed
Federal facility at which a demonstration
project under this section is conducted, the
Federal facility shall—

(A) be an appropriate model for a project
relating to—

(i) the effectiveness of high-performance
technologies;

(ii) analysis of materials, components,
systems, and emergency operations in the
building, and the impact of those mate-
rials, components, and systems, including
the impact on the health of building occu-
pants;

(iii) life-cycle costing and life-cycle as-
sessment of building materials and sys-
tems; and

(iv) location and design that promote ac-
cess to the Federal facility through walk-
ing, biking, and mass transit; and

(B) possess sufficient technological and or-
ganizational adaptability.
(2) Universities
With respect to the 4 universities at which a

demonstration project under this section is
conducted—

280 in original. A comma probably should appear.
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(A) the universities should be selected,
after careful review of all applications re-
ceived containing the required information,
as determined by the Commercial Director,
based on—

(i) successful and established public-pri-
vate research and development partner-
ships;

(ii) demonstrated capabilities to con-
struct or renovate buildings that meet
high indoor environmental quality stand-
ards;

(iii) organizational flexibility;

(iv) technological adaptability;

(v) the demonstrated capacity of at least
1 university to replicate lessons learned
among nearby or sister universities, pref-
erably by participation in groups or con-
sortia that promote sustainability;

(vi) the demonstrated capacity of at
least 1 university to have officially-adopt-
ed, institution-wide ‘‘high-performance
green building’’ guidelines for all campus
building projects; and

(vii) the demonstrated capacity of at
least 1 university to have been recognized
by similar institutions as a national leader
in sustainability education and curriculum
for students of the university; and

(B) each university shall be located in a
different climatic region of the United
States, each of which regions shall have, as
determined by the Office of Commercial
High-Performance Green Buildings—

(i) a hot, dry climate;
(ii) a hot, humid climate;
(iii) a cold climate; or
(iv) a temperate climate (including a cli-
mate with cold winters and humid sum-
mers).
(d) Applications

To receive a grant under subsection (b), an eli-
gible applicant shall submit to the Federal Di-
rector or the Commercial Director an applica-
tion at such time, in such manner, and con-
taining such information as the Director may
require, including a written assurance that all
laborers and mechanics employed by contractors
or subcontractors during construction, alter-
ation, or repair that is financed, in whole or in
part, by a grant under this section shall be paid
wages at rates not less than those prevailing on
similar construction in the locality, as deter-
mined by the Secretary of Labor in accordance
with sections 3141 through 3144, 3146, and 3147 of
title 40. The Secretary of Labor shall, with re-
spect to the labor standards described in this
subsection, have the authority and functions set
forth in Reorganization Plan Numbered 14 of
1950 (b U.S.C. App.) and section 3145 of title 40.

(e) Report

Not later than 1 year after December 19, 2007,
and annually thereafter through September 30,
2014—

(1) the Federal Director and the Commercial
Director shall submit to the Secretary a re-
port that describes the status of the dem-
onstration projects; and

(2) each University at which a demonstra-
tion project under this section is conducted
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shall submit to the Secretary a report that de-
scribes the status of the demonstration
projects under this section.

(f) Authorization of appropriations

There is authorized to be appropriated to
carry out the demonstration project described in
section3 (b)(1), $10,000,000 for the period of fiscal
years 2008 through 2012, and to carry out the
demonstration project described in section3
(b)(2), $10,000,000 for the period of fiscal years
2008 through 2012, to remain available until ex-
pended.

(Pub. L. 110-140, title IV, §491, Dec. 19, 2007, 121
Stat. 1649.)

Editorial Notes
REFERENCES IN TEXT

This title, referred to in subsec. (b), is title IV of Pub.
L. 110-140, Dec. 19, 2007, 121 Stat. 1596, which enacted
this subchapter, part C (§6341 et seq.) of subchapter IIT
of chapter 77 of this title, sections 6371h-1 and 7628 of
this title, and subchapter V (§2695 et seq.) of chapter 53
of Title 15, Commerce and Trade, amended sections
6832, 6834, 6862, 6872, 8253, 8254, and 12709 of this title,
and enacted provisions set out as notes under sections
6834 and 6872 of this title. For complete classification of
title IV to the Code, see Tables.

Reorganization Plan Numbered 14 of 1950, referred to
in subsec. (d), is set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§ 17122, Research and development

(a) Establishment

The Federal Director and the Commercial Di-
rector, jointly and in coordination with the Ad-
visory Committee, shall—

(1)(A) survey existing research and studies
relating to high-performance green buildings;
and

(B) coordinate activities of common inter-
est;

(2) develop and recommend a high-perform-
ance green building research plan that—

(A) identifies information and research
needs, including the relationships between
human health, occupant productivity, safe-
ty, security, and accessibility and each of—

(i) emissions from materials and prod-
ucts in the building;

(ii) natural day lighting;

(iii) ventilation choices
nologies;

(iv) heating, cooling, and system control
choices and technologies;

(v) moisture control and mold;

(vi) maintenance, cleaning, and pest con-
trol activities;

(vii) acoustics;

(viii) access to public transportation;
and

(ix) other issues relating to the health,
comfort, productivity, and performance of
occupants of the building;

and tech-

380 in original. Probably should be ‘‘subsection”.
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(B) promotes the development and dissemi-
nation of high-performance green building
measurement tools that, at a minimum,
may be used—

(i) to monitor and assess the life-cycle
performance of facilities (including dem-
onstration projects) built as high-perform-
ance green buildings; and

(ii) to perform life-cycle assessments;
and

(C) identifies and tests new and emerging
technologies for high-performance green
buildings;

(3) assist the budget and life-cycle costing
functions of the Directors’ Offices under sec-
tion 17092(d) of this title;

(4) study and identify potential benefits of
green buildings relating to security, natural
disaster, and emergency needs of the Federal
Government; and

(5) support other research initiatives deter-
mined by the Directors’ Offices.

(b) Indoor air quality

The Federal Director, in consultation with the
Administrator of the Environmental Protection
Agency and the Advisory Committee, shall de-
velop and carry out a comprehensive indoor air
quality program for all Federal facilities to en-
sure the safety of Federal workers and facility
occupants—

(1) during new construction and renovation
of facilities; and
(2) in existing facilities.

(Pub. L. 110-140, title IV, §492, Dec. 19, 2007, 121
Stat. 1651.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17123. Green Building Advisory Committee
(a) Establishment

Not later than 180 days after December 19,
2007, the Federal Director, in coordination with
the Commercial Director, shall establish an ad-
visory committee, to be known as the ‘“‘Green
Building Advisory Committee”.

(b) Membership

(1) In general

The Committee shall be composed of rep-
resentatives of, at a minimum—
(A) each agency referred to in section
17081(e) of this title; and
(B) other relevant agencies and entities, as
determined by the Federal Director, includ-
ing at least 1 representative of each of—

(i) State and local governmental green
building programs;

(ii) independent green building associa-
tions or councils;

(iii) building experts, including archi-
tects, material suppliers, and construction
contractors;

(iv) security advisors focusing on na-
tional security needs, natural disasters,
and other dire emergency situations;
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(v) public transportation industry ex-
perts; and

(vi) environmental health experts, in-
cluding those with experience in children’s
health.

(2) Non-Federal members

The total number of non-Federal members
on the Committee at any time shall not ex-
ceed 15.

(c) Meetings

The Federal Director shall establish a regular
schedule of meetings for the Committee.

(d) Duties

The Committee shall provide advice and ex-
pertise for use by the Federal Director in car-
rying out the duties under this part, including
such recommendations relating to Federal ac-
tivities carried out under sections 434 through
4361 as are agreed to by a majority of the mem-
bers of the Committee.

(e) Exemption from chapter 10 of title 5

The Committee shall not be subject to section
1013 of title 5.

(Pub. L. 110-140, title IV, §494, Dec. 19, 2007, 121
Stat. 1654; Pub. L. 117-286, §4(a)(279), Dec. 27,
2022, 136 Stat. 4336.)

Editorial Notes
REFERENCES IN TEXT

This part, referred to in subsec. (d), was in the origi-
nal ‘‘this subtitle’”’, meaning subtitle H (§§491-495) of
title IV of Pub. L. 110-140, Dec. 19, 2007, 121 Stat. 1649,
which enacted this part and section 7628 of this title.
For complete classification of subtitle H to the Code,
see Tables.

Sections 434 through 436, referred to in subsec. (d),
are sections 434 to 436 of Pub. L. 110-140, which enacted
sections 17091 and 17092 of this title and amended sec-
tion 8253 of this title.

AMENDMENTS

2022—Subsec. (e). Pub. L. 117-286 substituted ‘‘Exemp-
tion from chapter 10 of title 5 for “FACA exemption”
in heading and ‘‘section 1013 of title 5.”” for ‘‘section 14
of the Federal Advisory Committee Act (6 U.S.C.
App.).” in text.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17124. Advisory Committee on Energy Effi-
ciency Finance

(a) Establishment

The Secretary, acting through the Assistant
Secretary of Energy for Energy Efficiency and
Renewable Energy, shall establish an Advisory
Committee on Energy Efficiency Finance to pro-
vide advice and recommendations to the Depart-
ment on energy efficiency finance and invest-
ment issues, options, ideas, and trends, and to
assist the energy community in identifying
practical ways of lowering costs and increasing
investments in energy efficiency technologies.

1See References in Text note below.
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(b) Membership

The advisory committee established under
this section shall have a balanced membership
that shall include members with expertise in—

(1) availability of seed capital;

(2) availability of venture capital;

(3) availability of other sources of private
equity;

(4) investment banking with respect to cor-
porate finance;

(5) investment banking with respect to
mergers and acquisitions;

(6) equity capital markets;

(7) debt capital markets;

(8) research analysis;

(9) sales and trading;

(10) commercial lending; and

(11) residential lending.

(¢) Termination

The Advisory Committee on Energy Efficiency
Finance shall terminate on the date that is 10
years after December 19, 2007.

(d) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to the Secretary for car-
rying out this section.

(Pub. L. 110-140, title IV, §495, Dec. 19, 2007, 121
Stat. 1654.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

SUBCHAPTER IV—ENERGY SAVINGS IN
GOVERNMENT AND PUBLIC INSTITUTIONS

PART A—ENERGY SAVINGS PERFORMANCE
CONTRACTING

§17131. Training Federal contracting officers to
negotiate energy efficiency contracts

(a) Program

The Secretary shall create and administer in
the Federal Energy Management Program a
training program to educate Federal contract
negotiation and contract management personnel
so that the contract officers are prepared to—

(1) negotiate energy savings performance
contracts;

(2) conclude effective and timely contracts
for energy efficiency services with all compa-
nies offering energy efficiency services; and

(3) review Federal contracts for all products
and services for the potential energy effi-
ciency opportunities and implications of the
contracts.

(b) Schedule

Not later than 1 year after December 19, 2007,
the Secretary shall plan, staff, announce, and
begin training under the Federal Energy Man-
agement Program.

(c) Personnel to be trained

Personnel appropriate to receive training
under the Federal Energy Management Program
shall be selected by and sent for the training
from—
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(1) the Department of Defense;

(2) the Department of Veterans Affairs;

(3) the Department;

(4) the General Services Administration;

(6) the Department of Housing and Urban
Development;

(6) the United States Postal Service; and

(7) all other Federal agencies and depart-
ments that enter contracts for buildings,
building services, electricity and electricity
services, natural gas and natural gas services,
heating and air conditioning services, building
fuel purchases, and other types of procure-
ment or service contracts determined by the
Secretary, in carrying out the Federal Energy
Management Program, to offer the potential
for energy savings and greenhouse gas emis-
sion reductions if negotiated with taking into
account those goals.

(d) Trainers

Training under the Federal Energy Manage-
ment Program may be conducted by—

(1) attorneys or contract officers with expe-
rience in negotiating and managing contracts
described in subsection (¢)(7) from any agency,
except that the Secretary shall reimburse the
related salaries and expenses of the attorneys
or contract officers from amounts made avail-
able for carrying out this section to the extent
the attorneys or contract officers are not em-
ployees of the Department; and

(2) private experts hired by the Secretary for
the purposes of this section, except that the
Secretary may not hire experts who are simul-
taneously employed by any company under
contract to provide energy efficiency services
to the Federal Government.

(e) Authorization of appropriations

There are authorized to be appropriated to the
Secretary to carry out this section $750,000 for
each of fiscal years 2008 through 2012.

(Pub. L. 110-140, title V, §517, Dec. 19, 2007, 121
Stat. 1659.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective on the date that is 1 day after Dec.

19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

PART B—ENERGY EFFICIENCY IN FEDERAL
AGENCIES

§17141. Prohibition on incandescent lamps by
Coast Guard

(a) Prohibition

Except as provided by subsection (b), on and
after January 1, 2009, a general service incandes-
cent lamp shall not be purchased or installed in
a Coast Guard facility by or on behalf of the
Coast Guard.

(b) Exception

A general service incandescent lamp may be
purchased, installed, and used in a Coast Guard
facility whenever the application of a general
service incandescent lamp is—

(1) necessary due to purpose or design, in-
cluding medical, security, and industrial ap-
plications;
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(2) reasonable due to the architectural or
historical value of a light fixture installed be-
fore January 1, 2009; or

(3) the Commandant of the Coast Guard de-
termines that operational requirements neces-
sitate the use of a general service incandes-
cent lamp.

(c¢) Limitation
In this section, the term ‘‘facility’ does not
include a vessel or aircraft of the Coast Guard.

(Pub. L. 110-140, title V, §522, Dec. 19, 2007, 121
Stat. 1662.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective on the date that is 1 day after Dec.

19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17142. Procurement and acquisition of alter-
native fuels

No Federal agency shall enter into a contract
for procurement of an alternative or synthetic
fuel, including a fuel produced from nonconven-
tional petroleum sources, for any mobility-re-
lated use, other than for research or testing, un-
less the contract specifies that the lifecycle
greenhouse gas emissions associated with the
production and combustion of the fuel supplied
under the contract must, on an ongoing basis, be
less than or equal to such emissions from the
equivalent conventional fuel produced from con-
ventional petroleum sources.

(Pub. L. 110-140, title V, §526, Dec. 19, 2007, 121
Stat. 1663.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

WAIVER AUTHORITY FOR ALTERNATIVE FUEL
PROCUREMENT REQUIREMENT

Pub. L. 114-328, div. A, title III, §312, Dec. 23, 2016, 130
Stat. 2073, provided that:

‘“(a) IN GENERAL.—The Secretary of Defense may
waive the requirement under section 526 of the Energy
Independence and Security Act of 2007 (Public Law
110-140; 42 U.S.C. 17142) if the Secretary determines it is
in the national security interest of the United States.

“(b) NOTIFICATION REQUIREMENT.—The Secretary of
Defense shall notify the congressional defense commit-
tees [Committees on Armed Services and Appropria-
tions of the Senate and the House of Representatives]
not later than 15 days after exercising the waiver au-
thority under subsection (a).”

§ 17143. Government efficiency status reports
(a) In general

Each Federal agency subject to any of the re-
quirements of this title! or the amendments
made by this title! shall compile and submit to
the Director of the Office of Management and
Budget an annual Government efficiency status
report on—

(1) compliance by the agency with each of
the requirements of this title! and the amend-
ments made by this title;?

1See References in Text note below.
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(2) the status of the implementation by the
agency of initiatives to improve energy effi-
ciency, reduce energy costs, and reduce emis-
sions of greenhouse gases; and

(3) savings to the taxpayers of the United
States resulting from mandated improvements
under this title! and the amendments made by
this title.l

(b) Submission

The report shall be submitted—

(1) to the Director at such time as the Direc-
tor requires;

(2) in electronic, not paper, format; and

(3) consistent with related reporting require-
ments.

(Pub. L. 110-140, title V, §527, Dec. 19, 2007, 121
Stat. 1663.)

Editorial Notes
REFERENCES IN TEXT

This title, referred to in subsec. (a), is title V of Pub.
L. 110-140, which enacted this subchapter, part D (§8279)
of subchapter III of chapter 91 of this title, and sections
1824, 2162a, and 2169 of Title 2, The Congress, amended
sections 6325, 6834, 8256, 8258, 8259b, 8287, and 8287c of
this title, section 2162 of Title 2, section 2913 of Title 10,
Armed Forces, section 3203 of Title 15, Commerce and
Trade, and section 2621 of Title 16, Conservation, and
enacted provisions set out as a note under section 8259b
of this title. For complete classification of title V to
the Code, see Tables.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17144. OMB Government efficiency reports and
scorecards

(a) Reports

Not later than April 1 of each year, the Direc-
tor of the Office of Management and Budget
shall submit an annual Government efficiency
report to the Committee on Oversight and Gov-
ernment Reform of the House of Representatives
and the Committee on Governmental Affairs of
the Senate, which shall contain—

(1) a summary of the information reported
by agencies under section 17143 of this title;

(2) an evaluation of the overall progress of
the Federal Government toward achieving the
goals of this title! and the amendments made
by this title;! and

(3) recommendations for additional actions
necessary to meet the goals of this title! and
the amendments made by this title.l

(b) Scorecards

The Director of the Office of Management and
Budget shall include in any annual energy score-
card the Director is otherwise required to sub-
mit a description of the compliance of each
agency with the requirements of this title! and
the amendments made by this title.l

(Pub. L. 110-140, title V, §528, Dec. 19, 2007, 121
Stat. 1664.)

1See References in Text note below.
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Editorial Notes
REFERENCES IN TEXT

This title, referred to in text, is title V of Pub. L.
110-140, which enacted this subchapter, part D (§8279) of
subchapter III of chapter 91 of this title, and sections
1824, 2162a, and 2169 of Title 2, The Congress, amended
sections 6325, 6834, 8256, 8258, 8259b, 8287, and 8287c of
this title, section 2162 of Title 2, section 2913 of Title 10,
Armed Forces, section 3203 of Title 15, Commerce and
Trade, and section 2621 of Title 16, Conservation, and
enacted provisions set out as a note under section 8259b
of this title. For complete classification of title V to
the Code, see Tables.

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

Committee on Oversight and Government Reform of
House of Representatives changed to Committee on
Oversight and Reform of House of Representatives by
House Resolution No. 6, One Hundred Sixteenth Con-
gress, Jan. 9, 2019. Committee on Oversight and Reform
of House of Representatives changed to Committee on
Oversight and Accountability of House of Representa-
tives by House Resolution No. 5, One Hundred Eight-
eenth Congress, Jan. 9, 2023.

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

PART C—ENERGY EFFICIENCY AND
CONSERVATION BLOCK GRANTS

§17151. Definitions

In this part:
(1) Eligible entity

The term ‘‘eligible entity’ means—

(A) a State;

(B) an eligible unit of local government;
and

(C) an Indian tribe.

(2) Eligible unit of local government

The term ‘‘eligible unit of local govern-
ment’”’ means—
(A) an eligible unit of local government-al-
ternative 1; and
(B) an eligible unit of local government-al-
ternative 2.

(3)(A) Eligible unit of local government-alter-
native 1

The term ‘‘eligible unit of local government-
alternative 1> means—
(i) a city with a population—
(I) of at least 35,000; or
(IT) that causes the city to be 1 of the 10
highest-populated cities of the State in
which the city is located; and

(ii) a county with a population—
(I) of at least 200,000; or
(IT) that causes the county to be 1 of the
10 highest-populated counties of the State
in which the county is located.
(B) Eligible unit of local government-alter-
native 2

The term ‘‘eligible unit of local government-
alternative 2> means—
(i) a city with a population of at least
50,000; or
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(ii) a county with a population of at least
200,000.

(4) Indian tribe

The term ‘‘Indian tribe’ has the meaning
given the term in section 5304 of title 25.

(5) Program

The term ‘‘program’ means the Energy Effi-
ciency and Conservation Block Grant Program
established under section 17152(a) of this title.

(6) State

The term ‘‘State’” means—
(A) a State;
(B) the District of Columbia;
(C) the Commonwealth of Puerto Rico; and
(D) any other territory or possession of the
United States.

(Pub. L. 110-140, title V, §541, Dec. 19, 2007, 121
Stat. 1667.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17152. Energy Efficiency and Conservation
Block Grant Program

(a) Establishment

The Secretary shall establish a program, to be
known as the ‘“Energy Efficiency and Conserva-
tion Block Grant Program’, under which the
Secretary shall provide grants to eligible enti-
ties in accordance with this part.

(b) Purpose

The purpose of the program shall be to assist
eligible entities in implementing strategies—
(1) to reduce fossil fuel emissions created as
a result of activities within the jurisdictions
of eligible entities in a manner that—
(A) is environmentally sustainable; and
(B) to the maximum extent practicable,
maximizes benefits for local and regional
communities;

(2) to reduce the total energy use of the eli-
gible entities; and
(3) to improve energy efficiency in—
(A) the transportation sector;
(B) the building sector; and
(C) other appropriate sectors.

(Pub. L. 110-140, title V, §542, Dec. 19, 2007, 121
Stat. 1668.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17153. Allocation of funds
(a) In general

Of amounts made available to provide grants
under this part for each fiscal year, the Sec-
retary shall allocate—

(1) 34 percent to eligible units of local gov-
ernment—alternative 1, in accordance with

subsection (b);
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(2) 34 percent to eligible units of local gov-
ernment—alternative 2, in accordance with
subsection (b);

(3) 28 percent to States in accordance with
subsection (c);

(4) 2 percent to Indian tribes in accordance
with subsection (d); and

(5) 2 percent for competitive grants under
section 17156 of this title.

(b) Eligible units of local government

Of amounts available for distribution to eligi-
ble units of local government under subsection
(a)(1) or (2), the Secretary shall provide grants
to eligible units of local government under this
section based on a formula established by the
Secretary according to—

(1) the populations served by the eligible
units of local government, according to the
latest available decennial census; and

(2) the daytime populations of the eligible
units of local government and other similar
factors (such as square footage of commercial,
office, and industrial space), as determined by
the Secretary.

(c) States

Of amounts available for distribution to
States under subsection (a)(2), the Secretary
shall provide—

(1) not less than 1.25 percent to each State;
and
(2) the remainder among the States, based
on a formula to be established by the Sec-
retary that takes into account—
(A) the population of each State; and
(B) any other criteria that the Secretary
determines to be appropriate.

(d) Indian tribes

Of amounts available for distribution to In-
dian tribes under subsection (a)(3), the Sec-
retary shall establish a formula for allocation of
the amounts to Indian tribes, taking into ac-
count any factors that the Secretary determines
to be appropriate.

(e) Publication of allocation formulas

Not later than 90 days before the beginning of
each fiscal year for which grants are provided
under this part, the Secretary shall publish in
the Federal Register the formulas for allocation
established under this section.

(f) State and local advisory committee

The Secretary shall establish a State and local
advisory committee to advise the Secretary re-
garding administration, implementation, and
evaluation of the program.

(Pub. L. 110-140, title V, §543, Dec. 19, 2007, 121
Stat. 1668; Pub. L. 111-5, div. A, title IV, §404(a),
(b), Feb. 17, 2009, 123 Stat. 143.)

Editorial Notes
AMENDMENTS

2009—Subsec. (a)(1). Pub. L. 111-5, §404(a)(2), added
par. (1) and struck out former par. (1) which read as fol-
lows: ‘68 percent to eligible units of local government
in accordance with subsection (b);”’.

Subsec. (a)(2) to (5). Pub. L. 111-5, §404(a), added par.
(2) and redesignated former pars. (2) to (4) as (3) to (),
respectively.



Page 8929

Subsec. (b). Pub. L. 111-5, §404(b), substituted ‘‘sub-
section (a)(1) or (2)” for ‘‘subsection (a)(1)’’ in introduc-
tory provisions.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective on the date that is 1 day after Dec.

19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§ 17154. Use of funds

An eligible entity may use a grant received
under this part to carry out activities to achieve
the purposes of the program, including—

(1) development and implementation of an
energy efficiency and conservation strategy
under section 171565(b) of this title;

(2) retaining technical consultant services to
assist the eligible entity in the development of
such a strategy, including—

(A) formulation of energy efficiency, en-
ergy conservation, and energy usage goals;

(B) identification of strategies to achieve
those goals—

(i) through efforts to increase energy ef-
ficiency and reduce energy consumption;
and

(ii) by encouraging behavioral changes
among the population served by the eligi-
ble entity;

(C) development of methods to measure
progress in achieving the goals;

(D) development and publication of annual
reports to the population served by the eligi-
ble entity describing—

(i) the strategies and goals; and

(ii) the progress made in achieving the
strategies and goals during the preceding
calendar year; and

(E) other services to assist in the imple-
mentation of the energy efficiency and con-
servation strategy;

(3) conducting residential and commercial
building energy audits;

(4) establishment of financial incentive pro-
grams for energy efficiency improvements;

(5) the provision of grants to nonprofit orga-
nizations and governmental agencies for the
purpose of performing energy efficiency retro-
fits;

(6) development and implementation of en-
ergy efficiency and conservation programs for
buildings and facilities within the jurisdiction
of the eligible entity, including—

(A) design and operation of the programs;

(B) identifying the most effective methods
for achieving maximum participation and ef-
ficiency rates;

(C) public education;

(D) measurement and verification proto-
cols; and

(B) identification of energy efficient tech-
nologies;

(7) development and implementation of pro-
grams to conserve energy used in transpor-
tation, including—

(A) use of flex time by employers;

(B) satellite work centers;

(C) development and promotion of zoning
guidelines or requirements that promote en-
ergy efficient development;
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(D) development of infrastructure, such as
bike lanes and pathways and pedestrian
walkways;

(E) synchronization of traffic signals; and

(F) other measures that increase energy
efficiency and decrease energy consumption;

(8) development and implementation of
building codes and inspection services to pro-
mote building energy efficiency;

(9) application and implementation of en-
ergy distribution technologies that signifi-
cantly increase energy efficiency, including—

(A) distributed resources; and
(B) district heating and cooling systems;

(10) activities to increase participation and
efficiency rates for material conservation pro-
grams, including source reduction, recycling,
and recycled content procurement programs
that lead to increases in energy efficiency;

(11) the purchase and implementation of
technologies to reduce, capture, and, to the
maximum extent practicable, use methane and
other greenhouse gases generated by landfills
or similar sources;

(12) replacement of traffic signals and street
lighting with energy efficient lighting tech-
nologies, including—

(A) light emitting diodes; and
(B) any other technology of equal or great-
er energy efficiency;

(13) development, implementation, and in-
stallation on or in any government building of
the eligible entity of onsite renewable energy
technology that generates electricity from re-
newable resources, including—

(A) solar energy;
(B) wind energy;
(C) fuel cells; and
(D) biomass;

(14) programs for financing energy effi-
ciency, renewable energy, and zero-emission
transportation (and associated infrastructure),
capital investments, projects, and programs,
which may include loan programs and per-
formance contracting programs, for leveraging
of additional public and private sector funds,
and programs that allow rebates, grants, or
other incentives for the purchase and installa-
tion of energy efficiency, renewable energy,
and zero-emission transportation (and associ-
ated infrastructure) measures; and

(15) any other appropriate activity, as deter-
mined by the Secretary, in consultation
with—

(A) the Administrator of the Environ-
mental Protection Agency;

(B) the Secretary of Transportation; and

(C) the Secretary of Housing and Urban
Development.

(Pub. L. 110-140, title V, §544, Dec. 19, 2007, 121
Stat. 1669; Pub. L. 117-58, div. D, title V,
§40552(a), Nov. 15, 2021, 135 Stat. 1076.)

Editorial Notes

AMENDMENTS

2021—Pars. (14), (15). Pub. L. 117-58 added par. (14) and
redesignated former par. (14) as (15).
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

WAGE RATE REQUIREMENTS
For provisions relating to rates of wages to be paid to
laborers and mechanics on projects for construction,
alteration, or repair work funded under div. D or an
amendment by div. D of Pub. L. 117-58, including au-
thority of Secretary of Labor, see section 18851 of this
title.

§ 17155. Requirements for eligible entities

(a) Construction requirement
(1) In general

To be eligible to receive a grant under the
program, each eligible applicant shall submit
to the Secretary a written assurance that all
laborers and mechanics employed by any con-
tractor or subcontractor of the eligible entity
during any construction, alteration, or repair
activity funded, in whole or in part, by the
grant shall be paid wages at rates not less
than the prevailing wages for similar con-
struction activities in the locality, as deter-
mined by the Secretary of Labor, in accord-
ance with sections 3141 through 3144, 3146, and
3147 of title 40.

(2) Secretary of Labor

With respect to the labor standards referred
to in paragraph (1), the Secretary of Labor
shall have the authority and functions de-
scribed in—

(A) Reorganization Plan Numbered 14 of

1950 (5 U.S.C. 903 note); ! and

(B) section 3145 of title 40.
(b) Eligible units of local government and Indian
tribes

(1) Proposed strategy
(A) In general

Not later than 1 year after the date on
which an eligible unit of local government
or Indian tribe receives a grant under this
part, the eligible unit of local government or
Indian tribe shall submit to the Secretary a
proposed energy efficiency and conservation
strategy in accordance with this paragraph.

(B) Inclusions

The proposed strategy under subparagraph
(A) shall include—

(i) a description of the goals of the eligi-
ble unit of local government or Indian
tribe, in accordance with the purposes of
this part, for increased energy efficiency
and conservation in the jurisdiction of the
eligible unit of local government or Indian
tribe; and

(ii) a plan for the use of the grant to as-
sist the eligible unit of local government
or Indian tribe in achieving those goals, in
accordance with section 17154 of this title.

(C) Requirements for eligible units of local
government
In developing the strategy under subpara-
graph (A), an eligible unit of local govern-
ment shall—

1See References in Text note below.

(i) take into account any plans for the
use of funds by adjacent eligible units of
local governments that receive grants
under the program; and

(ii) coordinate and share information
with the State in which the eligible unit of
local government is located regarding ac-
tivities carried out using the grant to
maximize the energy efficiency and con-
servation benefits under this part.

(2) Approval by Secretary
(A) In general

The Secretary shall approve or disapprove
a proposed strategy under paragraph (1) by
not later than 120 days after the date of sub-
mission of the proposed strategy.

(B) Disapproval

If the Secretary disapproves a proposed
strategy under subparagraph (A)—

(i) the Secretary shall provide to the eli-
gible unit of local government or Indian
tribe the reasons for the disapproval; and

(ii) the eligible unit of local government
or Indian tribe may revise and resubmit
the proposed strategy as many times as
necessary until the Secretary approves a
proposed strategy.

(C) Requirement

The Secretary shall not provide to an eli-
gible unit of local government or Indian
tribe any grant under the program until a
proposed strategy of the eligible unit of
local government or Indian tribe is approved
by the Secretary under this paragraph.

(3) Limitations on use of funds

Of amounts provided to an eligible unit of
local government or Indian tribe under the
program, an eligible unit of local government
or Indian tribe may use—

(A) for administrative expenses, excluding
the cost of meeting the reporting require-
ments of this part, an amount equal to the
greater of—

(i) 10 percent; and 2
(ii) $75,000;

(B) for the establishment of revolving loan
funds, an amount equal to the greater of—
(i) 20 percent; and 2
(ii) $250,000; and

(C) for the provision of subgrants to non-
governmental organizations for the purpose
of assisting in the implementation of the en-
ergy efficiency and conservation strategy of
the eligible unit of local government or In-
dian tribe, an amount equal to the greater
of—

(i) 20 percent; and 2
(ii) $250,000.

(4) Annual report

Not later than 2 years after the date on
which funds are initially provided to an eligi-
ble unit of local government or Indian tribe
under the program, and annually thereafter,
the eligible unit of local government or Indian

280 in original. Probably should be ‘‘or’.
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tribe shall submit to the Secretary a report
describing—

(A) the status of development and imple-
mentation of the energy efficiency and con-
servation strategy of the eligible unit of
local government or Indian tribe; and

(B) as practicable, an assessment of energy
efficiency gains within the jurisdiction of
the eligible unit of local government or In-
dian tribe.

(c) States
(1) Distribution of funds
(A) In general

A State that receives a grant under the
program shall use not less than 60 percent of
the amount received to provide subgrants to
units of local government in the State that
are not eligible units of local government.

(B) Deadline

The State shall provide the subgrants re-
quired under subparagraph (A) by not later
than 180 days after the date on which the
Secretary approves a proposed energy effi-
ciency and conservation strategy of the
State under paragraph (3).

(2) Revision of conservation plan; proposed
strategy

Not later than 120 days after December 19,
2007, each State shall—

(A) modify the State energy conservation
plan of the State under section 6322 of this
title to establish additional goals for in-
creased energy efficiency and conservation
in the State; and

(B) submit to the Secretary a proposed en-
ergy efficiency and conservation strategy
that—

(i) establishes a process for providing
subgrants as required under paragraph (1);
and

(ii) includes a plan of the State for the
use of funds received under the program to
assist the State in achieving the goals es-
tablished under subparagraph (A), in ac-
cordance with sections 17152(b) and 17154 of
this title.

(3) Approval by Secretary
(A) In general

The Secretary shall approve or disapprove
a proposed strategy under paragraph (2)(B)
by not later than 120 days after the date of
submission of the proposed strategy.

(B) Disapproval

If the Secretary disapproves a proposed
strategy under subparagraph (A)—
(i) the Secretary shall provide to the
State the reasons for the disapproval; and
(ii) the State may revise and resubmit
the proposed strategy as many times as
necessary until the Secretary approves a
proposed strategy.

(C) Requirement
The Secretary shall not provide to a State
any grant under the program until a pro-

posed strategy of the State is approved by
the Secretary under this paragraph.
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(4) Limitations on use of funds

A State may use not more than 10 percent of
amounts provided under the program for ad-
ministrative expenses.

(5) Annual reports

Each State that receives a grant under the
program shall submit to the Secretary an an-
nual report that describes—

(A) the status of development and imple-
mentation of the energy efficiency and con-
servation strategy of the State during the
preceding calendar year;

(B) the status of the subgrant program of
the State under paragraph (1);

(C) the energy efficiency gains achieved
through the energy efficiency and conserva-
tion strategy of the State during the pre-
ceding calendar year; and

(D) specific energy efficiency and con-
servation goals of the State for subsequent
calendar years.

(Pub. L. 110-140, title V, §545, Dec. 19, 2007, 121
Stat. 1670.)

Editorial Notes
REFERENCES IN TEXT

Reorganization Plan Numbered 14 of 1950, referred to
in subsec. (a)(2)(A), is set out in the Appendix to Title
5, Government Organization and Employees. Section
903 of Title 5 relates to Presidential authority regard-
ing reorganization plans.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§ 17156. Competitive grants
(a) In general

Of the total amount made available for each
fiscal year to carry out this part, the Secretary
shall use not less than 2 percent to provide
grants under this section, on a competitive
basis, to—

(1) units of local government (including In-
dian tribes) that are not eligible entities; and
(2) consortia of units of local government de-

scribed in paragraph (1).

(b) Applications

To be eligible to receive a grant under this
section, a unit of local government or consortia
shall submit to the Secretary an application at
such time, in such manner, and containing such
information as the Secretary may require, in-
cluding a plan of the unit of local government to
carry out an activity described in section 17154
of this title.

(c) Priority

In providing grants under this section, the
Secretary shall give priority to units of local
government—

(1) located in States with populations of less
than 2,000,000; or

(2) that plan to carry out projects that
would result in significant energy efficiency
improvements or reductions in fossil fuel use.
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(Pub. L. 110-140, title V, §546, Dec. 19, 2007, 121
Stat. 1673.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17157. Review and evaluation
(a) In general

The Secretary may review and evaluate the
performance of any eligible entity that receives
a grant under the program, including by con-
ducting an audit, as the Secretary determines to
be appropriate.

(b) Withholding of funds

The Secretary may withhold from an eligible
entity any portion of a grant to be provided to
the eligible entity under the program if the Sec-
retary determines that the eligible entity has
failed to achieve compliance with—

(1) any applicable guideline or regulation of
the Secretary relating to the program, includ-
ing the misuse or misappropriation of funds
provided under the program; or

(2) the energy efficiency and conservation
strategy of the eligible entity.

(Pub. L. 110-140, title V, §547, Dec. 19, 2007, 121
Stat. 1674.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective on the date that is 1 day after Dec.

19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17158. Funding

(a) Authorization of appropriations
(1) Grants

There is authorized to be appropriated to the
Secretary for the provision of grants under the
program $2,000,000,000 for each of fiscal years
2008 through 2012.

(2) Administrative costs

There are authorized to be appropriated to
the Secretary for administrative expenses of
the program—

(A) $20,000,000 for each of fiscal years 2008

and 2009;

(B) $25,000,000 for each of fiscal years 2010
and 2011; and
(C) $30,000,000 for fiscal year 2012.
(b) Maintenance of funding

The funding provided under this section shall
supplement (and not supplant) other Federal
funding provided under—

(1) a State energy conservation plan estab-
lished under part D of title IIT of the Energy
Policy and Conservation Act (42 U.S.C. 6321 et
seq.); or

(2) the Weatherization Assistance Program
for Low-Income Persons established under
part A of title IV of the Energy Conservation
and Production Act (42 U.S.C. 6861 et seq.).

(Pub. L. 110-140, title V, §548, Dec. 19, 2007, 121
Stat. 1674; Pub. L. 111-5, div. A, title IV, §404(c),
Feb. 17, 2009, 123 Stat. 143.)
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Editorial Notes
REFERENCES IN TEXT

The Energy Policy and Conservation Act, referred to
in subsec. (b)(1), is Pub. L. 94-163, Dec. 22, 1975, 89 Stat.
871. Part D of title III of the Act is classified generally
to part B (§6321 et seq.) of subchapter III of chapter 77
of this title. For complete classification of this Act to
the Code, see Short Title note set out under section
6201 of this title and Tables.

The Energy Conservation and Production Act, re-
ferred to in subsec. (b)(2), is Pub. L. 94-385, Aug. 14, 1976,
90 Stat. 1125. Part A of title IV of the Act is classified
generally to part A (§6861 et seq.) of subchapter III of
chapter 81 of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 6801 of this title and Tables.

AMENDMENTS

2009—Subsec. (a)(1). Pub. L. 111-5 struck out
‘“; provided that 49 percent of the appropriated funds
shall be distributed using the definition of eligible unit
of local government-alternative 1 in section 17151(3)(A)
of this title and 49 percent of the appropriated funds
shall be distributed using the definition of eligible unit
of local government-alternative 2 in section 17151(3)(B)
of this title’” after “2012”°.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

SUBCHAPTER V—ACCELERATED RESEARCH
AND DEVELOPMENT

PART A—SOLAR ENERGY

§17171. Thermal energy storage research and de-
velopment program

(a) Establishment

The Secretary shall establish a program of re-
search and development to provide lower cost
and more viable thermal energy storage tech-
nologies to enable the shifting of electric power
loads on demand and extend the operating time
of concentrating solar power electric generating
plants.

(b) Authorization of appropriations

There are authorized to be appropriated to the
Secretary for carrying out this section $5,000,000
for fiscal year 2008, $7,000,000 for fiscal year 2009,
$9,000,000 for fiscal year 2010, $10,000,000 for fiscal
year 2011, and $12,000,000 for fiscal year 2012.

(Pub. L. 110-140, title VI, §602, Dec. 19, 2007, 121
Stat. 1674.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

SHORT TITLE

This part known as the ‘“‘Solar Energy Research and
Advancement Act of 2007, see Short Title note set out
under section 17001 of this title.

§17172. Solar energy curriculum development
and certification grants
(a) Establishment

The Secretary shall establish in the Office of
Solar Energy Technologies a competitive grant
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program to create and strengthen solar industry
workforce training and internship programs in
installation, operation, and maintenance of
solar energy products. The goal of this program
is to ensure a supply of well-trained individuals
to support the expansion of the solar energy in-
dustry.

(b) Authorized activities

Grant funds may be used to support the fol-
lowing activities:

(1) Creation and development of a solar en-
ergy curriculum appropriate for the local edu-
cational, entrepreneurial, and environmental
conditions, including curriculum for commu-
nity colleges.

(2) Support of certification programs for in-
dividual solar energy system installers, in-
structors, and training programs.

(3) Internship programs that provide hands-
on participation by students in commercial
applications.

(4) Activities required to obtain certification
of training programs and facilities by an in-
dustry-accepted quality-control certification
program.

(5) Incorporation of solar-specific learning
modules into traditional occupational training
and internship programs for construction-re-
lated trades.

(6) The purchase of equipment necessary to
carry out activities under this section.

(7) Support of programs that provide guid-
ance and updates to solar energy curriculum
instructors.

(c) Administration of grants

Grants may be awarded under this section for
up to 3 years. The Secretary shall award grants
to ensure sufficient geographic distribution of
training programs nationally. Grants shall only
be awarded for programs certified by an indus-
try-accepted quality-control certification insti-
tution, or for new and growing programs with a
credible path to certification. Due consideration
shall be given to women, underrepresented mi-
norities, and persons with disabilities.

(d) Report

The Secretary shall make public, on the
website of the Department or upon request, in-
formation on the name and institution for all
grants awarded under this section, including a
brief description of the project as well as the
grant award amount.

(e) Authorization of appropriations

There are authorized to be appropriated to the
Secretary for carrying out this section
$10,000,000 for each of the fiscal years 2008
through 2012.

(Pub. L. 110-140, title VI, §604, Dec. 19, 2007, 121
Stat. 1675.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.
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§17173. Daylighting systems and direct solar
light pipe technology

(a) Establishment

The Secretary shall establish a program of re-
search and development to provide assistance in
the demonstration and commercial application
of direct solar renewable energy sources to pro-
vide alternatives to traditional power genera-
tion for lighting and illumination, including
light pipe technology, and to promote greater
energy conservation and improved efficiency.
All direct solar renewable energy devices sup-
ported under this program shall have the capa-
bility to provide measurable data on the amount
of kilowatt-hours saved over the traditionally
powered light sources they have replaced.

(b) Reporting

The Secretary shall transmit to Congress an
annual report assessing the measurable data de-
rived from each project in the direct solar re-
newable energy sources program and the energy
savings resulting from its use.

(c) Definitions

For purposes of this section—

(1) the term ‘‘direct solar renewable energy’’
means energy from a device that converts sun-
light into useable light within a building, tun-
nel, or other enclosed structure, replacing ar-
tificial light generated by a light fixture and
doing so without the conversion of the sun-
light into another form of energy; and

(2) the term ‘‘light pipe’” means a device de-
signed to transport visible solar radiation
from its collection point to the interior of a
building while excluding interior heat gain in
the nonheating season.

(d) Authorization of appropriations

There are authorized to be appropriated to the
Secretary for carrying out this section $3,500,000
for each of the fiscal years 2008 through 2012.

(Pub. L. 110-140, title VI, §605, Dec. 19, 2007, 121
Stat. 1676.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§§ 17174, 17175. Repealed. Pub. L. 116-260, div. Z,
title III, §3006(g)(1), Dec. 27, 2020, 134 Stat.
2513

Section 17174, Pub. L. 110-140, title VI, §606, Dec. 19,
2007, 121 Stat. 1676, related to solar air conditioning re-
search and development program.

Section 17175, Pub. L. 110-140, title VI, §607, Dec. 19,
2007, 121 Stat. 1677, related to photovoltaic demonstra-
tion program.

PART B—GEOTHERMAL ENERGY

§17191. Definitions

For purposes of this part:
(1) Engineered

When referring to enhanced geothermal sys-
tems, the term ‘‘engineered’” means designed
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to access subsurface heat, including stimula-
tion and nonstimulation technologies to ad-
dress one or more of the following issues:

(A) Lack of effective permeability, poros-
ity or open fracture connectivity within the
heat reservoir.

(B) Insufficient contained geofluid in the
heat reservoir.

(C) A low average geothermal gradient
which necessitates deeper drilling, or the use
of alternative heat sources or heat genera-
tion processes.

(2) Eligible entity

The term ‘‘eligible entity’” means any of the
following entities:

(A) An institution of higher education.

(B) A National laboratory.

(C) A Federal research agency.

(D) A State research agency.

(E) A nonprofit research organization.

(F) An industrial entity.

(G) A consortium of 2 or more entities de-
scribed in subparagraphs (A) through (F).

(3) Enhanced geothermal systems

The term ‘‘enhanced geothermal systems”
means geothermal reservoir systems that are
engineered, as opposed to occurring naturally.

(4) Geofluid

The term ‘‘geofluid’” means any fluid used to
extract thermal energy from the Earth which
is transported to the surface for direct use or
electric power generation, except that such
term shall not include oil or natural gas.

(5) Geopressured resources

The term ‘‘geopressured resources’” mean
geothermal deposits found in sedimentary
rocks under higher than normal pressure and
saturated with gas or methane.

(6) Geothermal

The term ‘‘geothermal’’ refers to heat en-
ergy stored in the Earth’s crust that can be
accessed for direct use or electric power gen-
eration.

(7) Hydrothermal

The term ‘‘hydrothermal’’ refers to natu-
rally occurring subsurface reservoirs of hot
water or steam.

(8) Systems approach

The term ‘‘systems approach’ means an ap-
proach to solving problems or designing sys-
tems that attempts to optimize the perform-
ance of the overall system, rather than a par-
ticular component of the system.

(Pub. L. 110-140, title VI, §612, Dec. 19, 2007, 121
Stat. 1679; Pub. L. 116-260, div. Z, title III,
§3002(a), Dec. 27, 2020, 134 Stat. 2487.)

Editorial Notes

AMENDMENTS

2020—Par. (1). Pub. L. 116-260, §3002(a), amended par.
(1) generally. Prior to amendment, par. (1) defined the
term ‘‘engineered’’.

Pars. (2) to (8). Pub. L. 116-260, §3002(a)(2), (3), added
par. (2) and redesignated former pars. (2) to (7) as (3) to
(8), respectively.
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective on the date that is 1 day after Dec.

19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

SHORT TITLE
This part known as the ‘‘Advanced Geothermal En-

ergy Research and Development Act of 2007, see Short
Title note set out under section 17001 of this title.

§17192. Hydrothermal research and development

(a) In general

The Secretary shall carry out a program of re-
search, development, demonstration, and com-
mercial application for geothermal energy pro-
duction from hydrothermal systems.

(b) Programs

The program authorized in subsection (a) shall
include the following:

(1) Advanced hydrothermal resource tools

The research and development of advanced
geologic tools to assist in locating hydro-
thermal resources, and to increase the reli-
ability of site characterization, including the
development of new imaging and sensing tech-
nologies and techniques to assist in
prioritization of targets for characterization;
(2) Exploratory drilling for geothermal re-

sources

The demonstration of advanced technologies
and techniques of siting and exploratory drill-
ing for undiscovered resources in a variety of
geologic settings, carried out in collaboration
with industry partners that will assist in the
acquisition of high quality data sets relevant
for hydrothermal subsurface characterization
activities.

(Pub. L. 110-140, title VI, §613, Dec. 19, 2007, 121
Stat. 1679; Pub. L. 116-260, div. Z, title III,
§3002(b), Dec. 27, 2020, 134 Stat. 2487.)

Editorial Notes
AMENDMENTS

2020—Pub. L. 116-260 amended section generally. Prior
to amendment, section related to hydrothermal re-
search and development.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17193. General geothermal systems research
and development

(a) Subsurface components and systems

The Secretary shall support a program of re-
search, development, demonstration, and com-
mercial application of components and systems
capable of withstanding geothermal environ-
ments and necessary to develop, produce, and
monitor geothermal reservoirs and produce geo-
thermal energy.

(b) Environmental impacts
The Secretary shall—
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(1) support a program of research, develop-
ment, demonstration, and commercial applica-
tion of technologies and practices designed to
mitigate or preclude potential adverse envi-
ronmental impacts of geothermal energy de-
velopment, production or use;

(2) support a research program to identify
potential environmental impacts, including
induced seismicity, and environmental bene-
fits of geothermal energy development, pro-
duction, and use, and ensure that the program
described in paragraph (1) addresses such im-
pacts, including water use and effects on
groundwater and local hydrology;

(3) support a program of research to compare
the potential environmental impacts and envi-
ronmental benefits identified as part of the de-
velopment, production, and use of geothermal
energy with the potential emission reductions
of greenhouse gases gained by geothermal en-
ergy development, production, and use; and

(4) in carrying out this section, the Sec-
retary shall,! to the maximum extent prac-
ticable, consult with relevant federal agencies,
including the Environmental Protection Agen-
cy.

(c) Reservoir thermal energy storage

The Secretary shall support a program of re-
search, development, and demonstration of res-
ervoir thermal energy storage, emphasizing
cost-effective improvements through deep direct
use engineering, design, and systems research.
(d) Oil and gas technology transfer initiative

(1) In general

The Secretary shall support an initiative
among the Office of Fossil Energy, the Office
of Energy Efficiency and Renewable Energy,
and the private sector to research, develop,
and demonstrate relevant advanced tech-
nologies and operation techniques used in the
oil and gas sector for use in geothermal energy
development.

(2) Priorities

In carrying out paragraph (1), the Secretary
shall prioritize technologies with the greatest
potential to significantly increase the use and
lower the cost of geothermal energy in the
United States, including the cost and speed of
geothermal drilling surface technologies,
large- and small-scale drilling, and well con-
struction.

(e) Coproduction of geothermal energy and min-
erals production research and development
initiative

(1) In general

The Secretary shall carry out a research and
development initiative under which the Sec-
retary shall provide financial assistance to
demonstrate the coproduction of critical min-
erals from geothermal resources.

(2) Requirements

An award made under paragraph (1) shall—

(A) improve the cost effectiveness of re-
moving minerals from geothermal brines as
part of the coproduction process;

1So0 in original. The words ‘““The Secretary shall’” appear in in-
troductory provisions.
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(B) increase recovery rates of the targeted
mineral commodity;

(C) decrease water use and other environ-
mental impacts, as determined by the Sec-
retary; and

(D) demonstrate a path to commercial via-
bility.

(f) Flexible operations

The Secretary shall support a research initia-
tive on flexible operation of geothermal power
plants.

(g) Integrated energy systems

The Secretary shall identify opportunities for
joint research, development, and demonstration
programs between geothermal systems and
other energy generation or storage systems.

(h) Drilling data repository
(1) In general

The Secretary shall, in consultation with
the Secretary of the Interior, establish and op-
erate a voluntary, industry-wide repository of
geothermal drilling information to lower the
cost of future geothermal drilling.

(2) Repository
(A) In general

In carrying out paragraph (1), the Sec-
retary shall collaborate with countries uti-
lizing a significant amount of geothermal
energy, as determined by the Secretary.

(B) Data system

The repository established under para-
graph (1) shall be integrated with the Na-
tional Geothermal Data System.

(Pub. L. 110-140, title VI, §614, Dec. 19, 2007, 121
Stat. 1680; Pub. L. 116-260, div. Z, title III,
§3002(c), Dec. 27, 2020, 134 Stat. 2488.)

Editorial Notes
AMENDMENTS

2020—Pub. L. 116-260 amended section generally. Prior
to amendment, section related to general geothermal
systems research and development.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17194. Enhanced geothermal systems research
and development

(a) In general

The Secretary shall support a program of re-
search, development, demonstration, and com-
mercial application for enhanced geothermal
systems, including the programs described in
subsection (b).

(b) Enhanced geothermal systems technologies

In collaboration with industry partners, insti-
tutions of higher education, and the national
laboratories, the Secretary shall support a pro-
gram of research, development, demonstration,
and commercial application of the technologies
to achieve higher efficiency and lower cost en-
hanced geothermal systems, including—
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(1) reservoir stimulation;

(2) drilled, non-stimulated (e.g. closed-loop)
reservoir technologies;

(3) reservoir characterization, monitoring,
and modeling and understanding of the surface
area and volume of fractures;

(4) stress and fracture mapping including
real time monitoring and modeling;

(5) tracer development;

(6) three and four-dimensional seismic imag-
ing and tomography;

(7) well placement and orientation;

(8) long-term reservoir management;

(9) drilling technologies, methods, and tools;

(10) improved exploration tools;

(11) zonal isolation; and

(12) understanding induced seismicity risks
from reservoir engineering and stimulation.

(c) Frontier observatory for research in geo-
thermal energy
(1) In general

The Secretary shall support the establish-
ment and construction of up to 3 field research
sites, which shall each be known as a ‘“‘Fron-
tier Observatory for Research in Geothermal
Energy” or “FORGE” site to develop, test,
and enhance techniques and tools for enhanced
geothermal energy.

(2) Duties

The Secretary shall—

(A) provide financial assistance in support
of research and development projects fo-
cused on advanced monitoring technologies,
new technologies and approaches for imple-
menting multi-zone stimulations, nonstimu-
lation techniques, and dynamic reservoir
modeling that incorporates all available
high-fidelity characterization data; and

(B) seek opportunities to coordinate ef-
forts and share information with domestic
and international partners engaged in re-
search and development of geothermal sys-
tems and related technology, including co-
ordination between FORGE sites.

(3) Site selection

Of the FORGE sites referred to in paragraph
(1), the Secretary shall—
(A) consider applications through a com-
petitive, merit-reviewed process, from Na-
tional Laboratories, multi-institutional col-
laborations, institutes of higher education
and other appropriate entities best suited to
provide national leadership on geothermal
related issues and perform the duties enu-
merated under this subsection;
(B) prioritize existing field sites and facili-
ties with capabilities relevant to the duties
enumerated under this subsection;
(C) determine the mission need for and po-
tential location of subsequent FORGE sites
following the completion of construction
and one year of operation of two FORGE
sites; and
(D) ensure geologic diversity among
FORGE sites when developing subsequent
sites, to the maximum extent practicable.
(4) Existing forge sites

A FORGE site already in existence on De-
cember 27, 2020, may continue to receive sup-
port.
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(5) Site operation
(A) Initial duration

FORGE sites selected under paragraph (3)
shall operate for an initial term of not more
than 7 years after the date on which site op-
eration begins.

(B) Performance metrics

The Secretary shall establish performance
metrics for each FORGE site supported
under this paragraph, which may be used by
the Secretary to determine whether a
FORGE site should continue to receive fund-
ing.

(6) Additional terms
(A) In general

At the end of an operational term de-
scribed in subparagraph (B), a FORGE site
may—

(i) be transferred to other public or pri-
vate entities for further enhanced geo-
thermal testing; or

(ii) subject to appropriations and a merit
review by the Secretary, operate for an ad-
ditional term of not more than 7 years.

(B) Operational term described

An operational term referred to in sub-
paragraph (A)—
(i) in the case of an existing FORGE site,
is the existing operational term; and
(i1) in the case of new FORGE sites se-
lected under paragraph (3), is the initial
term under paragraph (5)(A) or an addi-
tional term under subparagraph (A)(ii) of
this paragraph.
(7) Funding
(A) In general

Out of funds authorized to be appropriated
under section 17202 of this title, there shall
be made available to the Secretary to carry
out the FORGE activities under this para-
graph—
(i) $45,000,000 for fiscal year 2021;
(ii) $55,000,000 for fiscal year 2022;
(iii) $65,000,000 for fiscal year 2023;
(iv) $70,000,000 for fiscal year 2024; and
(v) $70,000,000 for fiscal year 2025.

(B) Considerations

In carrying out this subsection, the Sec-
retary shall consider the balance between
funds dedicated to construction and oper-
ations and research activities to reflect the
state of site development.

(d) Enhanced geothermal systems demonstra-

tions
(1) In general

Beginning on December 27, 2020, the Sec-
retary, in collaboration with industry part-
ners, institutions of higher education, and the
national laboratories, shall support an initia-
tive for demonstration of enhanced geo-
thermal systems for power production or di-
rect use.

(2) Projects
(A) In general

Under the initiative described in para-
graph (1), 4 demonstration projects shall be
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carried out in locations that are potentially
commercially viable for enhanced geo-
thermal systems development, while also
considering environmental impacts to the
maximum extent practicable, as determined
by the Secretary.

(B) Requirements

Demonstration projects under subpara-
graph (A) shall—
(i) collectively demonstrate—

(I) different geologic settings, such as
hot sedimentary aquifers, layered geo-
logic systems, supercritical systems, and
basement rock systems; and

(IT) a variety of development tech-
niques, including open hole and cased
hole completions, differing well orienta-
tions, and stimulation and nonstimula-
tion mechanisms; and

(ii) to the extent practicable, use exist-
ing sites where subsurface characteriza-
tion or geothermal energy integration
analysis has been conducted.

(C) Eastern demonstration

Not fewer than 1 of the demonstration
projects carried out under subparagraph (A)
shall be located an area east of the Mis-
sissippi River that is suitable for enhanced
geothermal demonstration for power, heat,
or a combination of power and heat.

(D) Milestone-based demonstration projects

The Secretary may carry out demonstra-
tion projects under this subsection as a
milestone-based demonstration project
under section 7256¢ of this title.

(3) Funding

Out of funds authorized to be appropriated
under section 17202 of this title, there shall be
made available to the Secretary to carry out
the demonstration activities under this sub-
section $21,000,000 for each of fiscal years 2021
through 2025.

(Pub. L. 110-140, title VI, §615, Dec. 19, 2007, 121
Stat. 1680; Pub. L. 116-260, div. Z, title III,
§3002(d), Dec. 27, 2020, 134 Stat. 2489.)

Editorial Notes

REFERENCES IN TEXT

December 27, 2020, referred to in subsecs. (¢)(4) and
(d)1), was in the original ‘‘the date of enactment of
this Act” and ‘‘he date of enactment of this section’,
respectively, and were translated as meaning the date
of enactment of Pub. L. 116-260, which was approved
Dec. 27, 2020.

AMENDMENTS

2020—Pub. L. 116-260 amended section generally. Prior
to amendment, section related to enhanced geothermal
systems research and development.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.
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§17195. Geothermal energy production from oil
and gas fields and recovery and production
of geopressured gas resources

(a) In general

The Secretary shall establish a program of re-
search, development, demonstration, and com-
mercial application to support development of
geothermal energy production from oil and gas
fields and production and recovery of energy, in-
cluding electricity, from geopressured resources.
In addition, the Secretary shall conduct such
supporting activities including research, re-
source characterization, and technology devel-
opment as necessary.

(b) Geothermal energy production from oil and
gas fields

The Secretary shall implement a grant pro-
gram in support of geothermal energy produc-
tion from oil and gas fields. The program shall
include grants for a total of not less than three
demonstration projects of the use of geothermal
techniques such as advanced organic rankine
cycle systems at marginal, unproductive, and
productive o0il and gas wells. The Secretary
shall, to the extent practicable and in the public
interest, make awards that—

(1) include not less than five oil or gas well
sites per project award;

(2) use a range of oil or gas well hot water
source temperatures from 150 degrees Fahr-
enheit to 300 degrees Fahrenheit;

(3) cover a range of sizes up to one mega-
watt;

(4) are located at a range of sites;

(5) can be replicated at a wide range of sites;

(6) facilitate identification of optimum tech-
niques among competing alternatives;

(7) include business commercialization plans
that have the potential for production of
equipment at high volumes and operation and
support at a large number of sites; and

(8) satisfy other criteria that the Secretary
determines are necessary to carry out the pro-
gram and collect necessary data and informa-
tion.

The Secretary shall give preference to assess-
ments that address multiple elements contained
in paragraphs (1) through (8).

(c) Grant awards

BEach grant award for demonstration of geo-
thermal technology such as advanced organic
rankine cycle systems at oil and gas wells made
by the Secretary under subsection (b) shall in-
clude—

(1) necessary and appropriate site engineer-
ing study;

(2) detailed economic assessment of site spe-
cific conditions;

(3) appropriate feasibility studies to deter-
mine whether the demonstration can be rep-
licated;

(4) design or adaptation of existing tech-
nology for site specific circumstances or con-
ditions;

(5) installation of equipment, service, and
support;

(6) operation for a minimum of 1 year and
monitoring for the duration of the demonstra-
tion; and
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(7) validation of technical and economic as-

sumptions and documentation of lessons
learned.
(d) Geopressured gas resource recovery and pro-
duction

(1) The Secretary shall implement a program
to support the research, development, dem-
onstration, and commercial application of cost-
effective techniques to produce energy from
geopressured resources.

(2) The Secretary shall solicit preliminary en-
gineering designs for geopressured resources
production and recovery facilities.

(3) Based upon a review of the preliminary de-
signs, the Secretary shall award grants, which
may be cost-shared, to support the detailed de-
velopment and completion of engineering, archi-
tectural and technical plans needed to support
construction of new designs.

(4) Based upon a review of the final design
plans above, the Secretary shall award cost-
shared development and construction grants for
demonstration geopressured production facili-
ties that show potential for economic recovery
of the heat, kinetic energy and gas resources
from geopressured resources.

(e) Competitive grant selection

Not less than 90 days after December 19, 2007,
the Secretary shall conduct a national solicita-
tion for applications for grants under the pro-
grams outlined in subsections (b) and (d). Grant
recipients shall be selected on a competitive
basis based on criteria in the respective sub-
section.

() Well drilling

No funds may be used under this section for
the purpose of drilling new wells.

(Pub. L. 110-140, title VI, §616, Dec. 19, 2007, 121
Stat. 1681.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17195a. Geothermal heat pumps and direct use
research and development

(a) Purposes

The purposes of this section are—

(1) to improve the understanding of related
earth sciences, components, processes, and
systems used for geothermal heat pumps and
the direct use of geothermal energy; and

(2) to increase the energy efficiency, lower
the cost, increase the use, and improve and
demonstrate the effectiveness of geothermal
heat pumps and the direct use of geothermal
energy.

(b) Definitions
In this section:
(1) Direct use of geothermal energy

The term ‘‘direct use of geothermal energy’’
means geothermal systems that use water di-
rectly or through a heat exchanger to pro-
vide—
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(A) heating and cooling to buildings, com-
mercial districts, residential communities,
and large municipal, or industrial projects;
or

(B) heat required for industrial processes,
agriculture, aquaculture, and other facili-

ties.
(2) Economically distressed area
The term ‘‘economically distressed area’

means an area described in section 3161(a) of
this title.

(3) Geothermal heat pump

The term ‘‘geothermal heat pump’ means a
system that provides heating and cooling by
exchanging heat from shallow geology,
groundwater, or surface water using—

(A) a closed loop system, which transfers
heat by way of buried or immersed pipes
that contain a mix of water and working
fluid; or

(B) an open loop system, which circulates
ground or surface water directly into the
building and returns the water to the same
aquifer or surface water source.

(c) Program
(1) In general

The Secretary shall support within the Geo-
thermal Technologies Office a program of re-
search, development, and demonstration for
geothermal heat pumps and the direct use of
geothermal energy.

(2) Areas

The program under paragraph (1) may in-
clude research, development, demonstration,
and commercial application of—

(A) geothermal ground loop efficiency im-
provements, cost reductions, and improved
installation and operations methods;

(B) the use of geothermal energy for build-
ing-scale energy storage;

(C) the use of geothermal energy as a grid
management resource or seasonal energy
storage;

(D) geothermal heat pump efficiency im-
provements;

(E) the use of alternative fluids as a heat
exchange medium, such as hot water found
in mines and mine shafts, graywater, or
other fluids that may improve the econom-
ics of geothermal heat pumps;

(F) heating of districts, neighborhoods,
communities, large commercial or public
buildings, and industrial and manufacturing
facilities;

(G) the use of low temperature ground-
water for direct use; and

(H) system integration of direct use with
geothermal electricity production.

(3) Environmental impacts

In carrying out the program, the Secretary
shall identify and mitigate potential environ-
mental impacts in accordance with section
17193(b) of this title.

(d) Financial assistance
(1) In general

The Secretary shall carry out the program
established in subsection (¢) by making finan-
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cial assistance available to State, local, and
Tribal governments, institutions of higher
education, nonprofit entities, National Lab-
oratories, utilities, and for-profit companies.

(2) Priority

In providing financial assistance under this
subsection, the Secretary may give priority to
proposals that apply to large buildings, com-
mercial districts, and residential communities
that are located in economically distressed
areas and areas that the Secretary determines
to have high economic potential for geo-
thermal district heating based on the report,
““Geovision: Harnessing the Heat Beneath our
Feet” published by the Department in 2019, or
a successor report.

(Pub. L. 110-140, title VI, §616A, as added Pub. L.
116-260, div. Z, title III, §3002(e)(1), Dec. 27, 2020,
134 Stat. 2492.)

§17196. Organization and administration of pro-
grams

(a) Federal share

The Federal share of costs of projects funded
under this part shall be in accordance with sec-
tion 16352 of this title.

(b) Organization and administration of programs

Programs under this part shall incorporate the
following elements:

(1) The Secretary shall coordinate with, and
where appropriate may provide funds in fur-
therance of the purposes of this part to, other
Department of Energy research and develop-
ment programs focused on drilling, subsurface
characterization, and other related tech-
nologies.

(2) The Secretary shall coordinate and con-
sult with the appropriate Federal land man-
agement agencies in selecting proposals for
funding under this part.

(3) Nothing in this part shall be construed to
alter or affect any law relating to the manage-
ment or protection of Federal lands.

(¢) Education and outreach

In carrying out the activities described in this
part, the Secretary shall support education and
outreach activities to disseminate information
on geothermal energy technologies and the geo-
thermal energy workforce, including activities
at the Frontier Observatory for Research in
Geothermal Energy site or sites.

(d) Technical assistance

In carrying out this part, the Secretary shall
also conduct technical assistance and analysis
activities with eligible entities for the purpose
of supporting the commercial application of ad-
vances in geothermal energy systems develop-
ment and operations, which may include activi-
ties that support expanding access to advanced
geothermal energy technologies for rural, Trib-
al, and low-income communities.

(e) Report

Every 5 years after December 27, 2020, the Sec-
retary shall report to the Committee on Science
and Technology of the House of Representatives
and the Committee on Energy and Natural Re-
sources of the Senate on advanced concepts and
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technologies to maximize the geothermal re-
source potential of the United States.

(f) Progress reports

Not later than 1 year after December 27, 2020,
and every 2 years thereafter, the Secretary shall
submit to the Committee on Science and Tech-
nology of the House of Representatives and the
Committee on Energy and Natural Resources of
the Senate a report on the results of projects un-
dertaken under this part and other such infor-
mation the Secretary considers appropriate.

(Pub. L. 110-140, title VI, §617, Dec. 19, 2007, 121
Stat. 1682; Pub. L. 116-260, div. Z, title III,
§3002(£)(1), Dec. 27, 2020, 134 Stat. 2493.)

Editorial Notes

REFERENCES IN TEXT

This part, referred to in subsec. (f), probably should
be a reference to ‘‘this subtitle’’, meaning subtitle B of
title VI of Pub. L. 110-140, which is classified to this
part.

AMENDMENTS

2020—Pub. L. 116-260, §3002(f)(1)(A), substituted ‘‘Or-
ganization and administration of programs’ for ‘‘Cost
sharing and proposal evaluation’ in section catchline.

Subsec. (b)(2) to (4). Pub. L. 116-260, §3002(f)(1)(B), re-
designated pars. (3) and (4) as (2) and (3), respectively,
and struck out former par. (2) which read as follows:
“In evaluating proposals, the Secretary shall give pri-
ority to proposals that demonstrate clear evidence of
employing a systems approach.”

Subsecs. (c¢) to (f). Pub. L. 116-260, §3002(f)(1)(C), added
subsecs. (¢) to (f).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17197. Advanced geothermal computing and
data science research and development

(a) In general

The Secretary shall carry out a program of re-
search and development of advanced computing
and data science tools for geothermal energy.

(b) Programs

The program authorized in subsection (a) shall
include the following:

(1) Advanced computing for geothermal sys-
tems technologies

Research, development, and demonstration
of technologies to develop advanced data, ma-
chine learning, artificial intelligence, and re-
lated computing tools to assist in locating
geothermal resources, to increase the reli-
ability of site characterization, to increase the
rate and efficiency of drilling, to improve in-
duced seismicity mitigation, and to support
enhanced geothermal systems technologies.

(2) Geothermal systems reservoir modeling

Research, development, and demonstration
of models of geothermal reservoir performance
and enhanced geothermal systems reservoir
stimulation technologies and techniques, with
an emphasis on accurately modeling fluid and
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heat flow, permeability evolution,
geomechanics, geochemistry, seismicity, and
operational performance over time, including
collaboration with industry and field valida-
tion.

(c) Coordination

In carrying out these programs, the Secretary
shall ensure coordination and consultation with
the Department of Energy’s Office of Science.
The Secretary shall ensure, to the maximum ex-
tent practicable, coordination of these activities
with the Department of Energy National Lab-
oratories, institutes of higher education, and
the private sector.

(Pub. L. 110-140, title VI, §618, Dec. 19, 2007, 121
Stat. 1683; Pub. L. 116-260, div. Z, title III,
§3002(g)(1), Dec. 27, 2020, 134 Stat. 2494.)

Editorial Notes
AMENDMENTS

2020—Pub. L. 116-260 amended section generally. Prior
to amendment, section related to Center for Geo-
thermal Technology Transfer.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17198. Geothermal workforce development

The Secretary shall support the development
of a geothermal energy workforce through a pro-
gram that—

(1) facilitates collaboration between univer-
sity students and researchers at the National
Laboratories; and

(2) prioritizes science in areas relevant to
the mission of the Department through the ap-
plication of geothermal energy tools and tech-
nologies.

(Pub. L. 110-140, title VI, §619, Dec. 19, 2007, 121
Stat. 1683; Pub. L. 116-260, div. Z, title III,
§3002(h)(1), Dec. 27, 2020, 134 Stat. 2495.)

Editorial Notes
AMENDMENTS

2020—Pub. L. 116-260 amended section generally. Prior
to amendment, section read as follows: ‘‘“The Secretary
shall expand the Department of Energy’s GeoPowering
the West program to extend its geothermal technology
transfer activities throughout the entire United States.
The program shall be renamed ‘GeoPowering America’.
The program shall continue to be based in the Depart-
ment of Energy office in Golden, Colorado.”

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§§ 17199, 17200. Repealed. Pub. L. 116-260, div. Z,
title ITI, §3002(i)(1), Dec. 27, 2020, 134 Stat.
2495

Section 17199, Pub. L. 110-140, title VI, §620, Dec. 19,
2007, 121 Stat. 1683, related to educational pilot pro-
gram.
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Section 17200, Pub. L. 110-140, title VI, §621, Dec. 19,
2007, 121 Stat. 1684, related to reports to Congress.

§17201. Applicability of other laws

Nothing in this part shall be construed as
waiving, modifying, or superseding the applica-
bility of any requirement under any environ-
mental or other Federal or State law. To the ex-
tent that activities authorized in this part take
place in coastal and ocean areas, the Secretary
shall consult with the Secretary of Commerce,
acting through the Under Secretary of Com-
merce for Oceans and Atmosphere, regarding the
potential marine environmental impacts and
measures to address such impacts.

(Pub. L. 110-140, title VI, §622, Dec. 19, 2007, 121
Stat. 1684.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§ 17202. Authorization of appropriations

There are authorized to be appropriated to the
Secretary to carry out the programs under this
part $170,000,000 for each of fiscal years 2021
through 2025.

(Pub. L. 110-140, title VI, §623, Dec. 19, 2007, 121
Stat. 1684; Pub. L. 116-260, div. Z, title III,
§3002(j), Dec. 27, 2020, 134 Stat. 2495.)

Editorial Notes

AMENDMENTS

2020—Pub. L. 116-260 amended section generally. Prior
to amendment, section related to authorization of ap-
propriations for fiscal years 2008 to 2012.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17203. International geothermal energy devel-
opment

(a) In general

The Secretary of Energy, in coordination with
other appropriate Federal and multilateral
agencies (including the United States Agency
for International Development) shall support
collaborative efforts with international partners
to promote the research, development, and dem-
onstration of geothermal technologies used to
develop hydrothermal and enhanced geothermal
system resources.

(b) United States Trade and Development Agen-
cy
The Director of the United States Trade and
Development Agency may—

(1) encourage participation by United States
firms in actions taken to carry out subsection
(a); and

(2) provide grants and other financial sup-
port for feasibility and resource assessment
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studies conducted in, or intended to benefit,
less developed countries.

(Pub. L. 110-140, title VI, §624, Dec. 19, 2007, 121
Stat. 1684; Pub. L. 116-260, div. Z, title III,
§3002(k), Dec. 27, 2020, 134 Stat. 2495.)

Editorial Notes

AMENDMENTS

2020—Subsec. (a). Pub. L. 116-260, §3002(k)(1), amended
subsec. (a) generally. Prior to amendment, text read as
follows: ‘““The Secretary of Energy, in coordination
with other appropriate Federal and multilateral agen-
cies (including the United States Agency for Inter-
national Development) shall support international col-
laborative efforts to promote the research, develop-
ment, and deployment of geothermal technologies used
to develop hydrothermal and enhanced geothermal sys-
tem resources, including as partners (as appropriate)
the African Rift Geothermal Development Facility,
Australia, China, France, the Republic of Iceland,
India, Japan, and the United Kingdom.”’

Subsec. (c). Pub. L. 116-260, §3002(k)(2), struck out
subsec. (¢). Text read as follows: ““There are authorized
to be appropriated to carry out this section $5,000,000
for each of fiscal years 2008 through 2012.”

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17204. High cost region geothermal energy
grant program

(a) Definitions
In this section:
(1) Eligible entity

The term ‘‘eligible entity’’ means—
(A) a utility;
(B) an electric cooperative;
(C) a State;
(D) a political subdivision of a State;
(E) an Indian tribe; or
(F) a Native corporation.

(2) High-cost region

The term ‘‘high-cost region’ means a region
in which the average cost of electrical power
or heat exceeds 150 percent of the national av-
erage retail cost, as determined by the Sec-
retary.

(b) Program

The Secretary shall use amounts made avail-
able to carry out this section to make grants to
eligible entities for activities described in sub-
section (c).

(c) Eligible activities

An eligible entity may use grant funds under
this section, with respect to a geothermal en-
ergy project in a high-cost region, only—

(1) to conduct a feasibility study, including

a study of exploration, geochemical testing,

geomagnetic surveys, geologic information

gathering, baseline environmental studies,
well drilling, resource characterization, per-
mitting, and economic analysis;

(2) for design and engineering costs, relating
to the project; and
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(3) to demonstrate and promote commercial
application of technologies related to geo-
thermal energy as part of the project.

(d) Cost sharing

The cost-sharing requirements of section 16352
of this title shall apply to any project carried
out under this section.

(e) Authorization of appropriations

Out of funds authorized under section 17202 of
this title, there is authorized to be appropriated
to carry out this section $5,000,000 for each of fis-
cal years 2021 through 2025.

(Pub. L. 110-140, title VI, §625, Dec. 19, 2007, 121
Stat. 1685; Pub. L. 116-260, div. Z, title III,
§3002(1), Dec. 27, 2020, 134 Stat. 2496.)

Editorial Notes

AMENDMENTS

2020—Subsec. (a)(2). Pub. L. 116-260, §3002(I)(1), in-
serted ‘‘or heat’ after ‘‘electrical power’.

Subsec. (e). Pub. L. 116-260, §3002(1)(2), amended sub-
sec. (e) generally. Prior to amendment, text read as fol-
lows: ‘“There are authorized to be appropriated such
sums as are necessary to carry out this section.”

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

PART C—WATER POWER RESEARCH AND
DEVELOPMENT

Editorial Notes

CODIFICATION

Subtitle C of title VI of the Energy Independence and
Security Act of 2007, known as the Marine and
Hydrokinetic Renewable Energy Research and Develop-
ment Act, comprising this part, was originally enacted
by Pub. L. 110-140, title VI, Dec. 19, 2007, 121 Stat. 1686.
Such part is shown herein, however, as having been
added by Pub. L. 116-260, div. Z, title III, §3001(a), Dec.
27, 2020, 134 Stat. 2479, because of the extensive revision
of the part’s provisions by Pub. L. 116-260.

Statutory Notes and Related Subsidiaries

APPLICATION

Provisions of section 3212 of this title applicable to
construction, alteration, or repair work of demonstra-
tion projects funded by grants or contracts authorized
under this part, see section 9006(b) of div. Z of Pub. L.
116-260, set out as a note under section 16237 of this
title.

§17211. Definitions

In this part:
(1) Eligible entity

The term ‘‘eligible entity’’ means any of the
following entities:

(A) An institution of higher education.

(B) A National Laboratory.

(C) A Federal research agency.

(D) A State research agency.

(E) A nonprofit research organization.

(F) An industrial entity or a multi-institu-
tional consortium thereof.
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(2) Institution of higher education

The term ‘‘institution of higher education”
means—
(A) an institution of higher education (as
defined in section 1001(a) of title 20); or
(B) a postsecondary vocational institution
(as defined in section 1002(c) of title 20).

(3) Marine energy

The term ‘“‘marine energy’’ means energy
from—

(A) waves, tides, and currents in oceans,
estuaries, and tidal areas;

(B) free flowing water in rivers,
streams, and man-made channels;

(C) differentials in salinity and pressure
gradients; and

(D) differentials in water temperature, in-
cluding ocean thermal energy conversion.

(4) National laboratory

The term ‘‘National Laboratory’ has the
meaning given such term in section 15801(3) of
this title.
(5) Water power

The term ‘‘water power’” refers to hydro-
power, including conduit power, pumped stor-
age, and marine energy technologies.
(6) Microgrid

The term ‘‘microgrid’” has the meaning
given such term in section 17231 of this title.

(Pub. L. 110-140, title VI, §632, as added Pub. L.
116-260, div. Z, title III, §3001(a), Dec. 27, 2020, 134
Stat. 2479.)

lakes,

Editorial Notes

PRIOR PROVISIONS

A prior section 17211, Pub. L. 110-140, title VI, §632,
Dec. 19, 2007, 121 Stat. 1686, related to definitions of
terms, prior to the general amendment of this part by
Pub. L. 116-260.

Statutory Notes and Related Subsidiaries
SHORT TITLE

This part was formerly known as the ‘‘Marine and
Hydrokinetic Renewable Energy Research and Develop-
ment Act’’, see Short Title note formerly set out under
section 17001 of this title.

§17212. Water power technology research, devel-
opment, and demonstration

The Secretary shall carry out a program to
conduct research, development, demonstration,
and commercial application of water power
technologies in support of each of the following
purposes:

(1) To promote research, development, dem-
onstration, and commercial application of
water power generation technologies in order
to increase capacity and reduce the cost of
those technologies.

(2) To promote research and development to
improve the environmental impact of water
power technologies.

(3) To provide grid reliability and resilience,
including through technologies that facilitate
new market opportunities, such as ancillary
services, for water power.
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(4) To promote the development of water
power technologies to improve economic
growth and enhance cross-institutional
foundational workforce development in the
water power sector, including in coastal com-
munities.

(Pub. L. 110-140, title VI, §633, as added Pub. L.
116-260, div. Z, title III, §3001(a), Dec. 27, 2020, 134
Stat. 2480.)

Editorial Notes
PRIOR PROVISIONS
A prior section 17212, Pub. L. 110-140, title VI, §633,
Dec. 19, 2007, 121 Stat. 1686, related to marine and
hydrokinetic renewable energy research and develop-

ment, prior to the general amendment of this part by
Pub. L. 116-260.

§17213. Hydropower research, development, and
demonstration

The Secretary shall conduct a program of re-
search, development, demonstration, and com-
mercial application for technologies that im-
prove the capacity, efficiency, resilience, secu-
rity, reliability, affordability, and environ-
mental impact, including potential cumulative
environmental impacts, of hydropower systems.
In carrying out such program, the Secretary
shall prioritize activities designed to—

(1) develop technology for—

(A) non-powered dams, including aging and
potentially hazardous dams;

(B) pumped storage;

(C) constructed waterways;

(D) new stream-reach development;

(E) modular and small dams;

(F) increased operational flexibility; and

(G) enhancement of relevant existing fa-
cilities;

(2) develop new strategies and technologies,
including analytical methods, physical and
numerical tools, and advanced computing, as
well as methods to validate such methods and
tools, in order to—

(A) extend the operational lifetime of hy-
dropower systems and their physical struc-
tures, while improving environmental im-
pact, including potential cumulative envi-
ronmental impacts;

(B) assist in device and system design, in-
stallation, operation, and maintenance; and

(C) reduce costs, limit outages, and in-
crease unit and plant efficiencies, including
by examining the impact of changing water
and electricity demand on hydropower gen-
eration, flexibility, and provision of grid
services;

(3) study, in conjunction with other relevant
Federal agencies as appropriate, methods to
improve the hydropower licensing process, in-
cluding by compiling current and accepted
best practices, public comments, and meth-
odologies to assess the full range of potential
environmental and economic impacts;

(4) identify opportunities for joint research,
development, and demonstration programs be-
tween hydropower systems, which may in-
clude—

(A) pumped storage systems and other re-
newable energy systems;



Page 8943 TITLE 42—THE PUBLIC

(B) small hydro facilities and other energy
storage systems;

(C) other hybrid energy systems;

(D) small hydro facilities and critical in-
frastructure, including water infrastructure;
and

(BE) hydro facilities and responsive load
technologies, which may include smart
buildings and city systems;

(6) improve the reliability of hydropower
technologies, including during extreme weath-
er events;

(6) develop methods and technologies to im-
prove environmental impact, including poten-
tial cumulative environmental impacts, of hy-
dropower and pumped storage technologies, in-
cluding potential impacts on wildlife, such
as—

(A) fisheries;

(B) aquatic life and resources;

(C) navigation of waterways; and

(D) upstream and downstream environ-
mental conditions, including sediment
movement, water quality, and flow volumes;

(7) identify ways to increase power genera-
tion by—

(A) diversifying plant configuration op-
tions;

(B) improving pump-back efficiencies;

(C) investigating multi-phase systems;

(D) developing, testing, and monitoring ad-
vanced generators with faster cycling times,
variable speeds, and improved efficiencies;

(E) developing, testing, and monitoring ad-
vanced turbines capable of improving envi-
ronmental impact, including potential cu-
mulative environmental impacts, including
small turbine designs;

(F) developing standardized powertrain
components;

(G) developing components with advanced
materials and manufacturing processes, in-
cluding additive manufacturing; and

(H) developing analytical tools that enable
hydropower to provide grid services that,
amongst other services, improve grid inte-
gration of other energy sources;

(8) advance new pumped
nologies, including—

(A) systems with adjustable speed and
other new pumping and generating equip-
ment designs;

(B) modular systems;

(C) alternative closed-loop systems,
cluding mines and quarries; and

(D) other innovative equipment and mate-
rials as determined by the Secretary;

storage tech-

in-

(9) reduce civil works costs and construction
times for hydropower and pumped storage sys-
tems, including comprehensive data and sys-
tems analysis of hydropower and pumped stor-
age construction technologies and processes in
order to identify areas for whole-system effi-
ciency gains;

(10) advance efficient and reliable integra-
tion of hydropower and pumped storage sys-
tems with the electric grid by—

(A) improving methods for operational
forecasting of renewable energy systems to
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identify opportunities for hydropower appli-
cations in pumped storage and hybrid energy
systems, including forecasting of seasonal
and annual energy storage;

(B) considering aggregating small distrib-
uted hydropower assets; and

(C) identifying barriers to grid scale imple-
mentation of hydropower and pumped stor-
age technologies;

(11) improve computational fluid dynamic
modeling methods;

(12) improve flow measurement methods, in-
cluding maintenance of continuous flow meas-
urement equipment;

(13) identify best methods for compiling data
on all hydropower resources and assets, in-
cluding identifying potential for increased ca-
pacity; and

(14) identify mechanisms to test and validate
performance of hydropower and pumped stor-
age technologies.

(Pub. L. 110-140, title VI, §634, as added Pub. L.
116-260, div. Z, title III, §3001(a), Dec. 27, 2020, 134
Stat. 2480.)

Editorial Notes
PRIOR PROVISIONS

A prior section 17213, Pub. L. 110-140, title VI, §634,
Dec. 19, 2007, 121 Stat. 1687, related to National Marine
Renewable Energy Research, Development, and Dem-
onstration Centers, prior to the general amendment of
this part by Pub. L. 116-260.

§17214. Marine energy research, development,
and demonstration

(a) In general

The Secretary, in consultation with the Sec-
retary of Defense, Secretary of Commerce (act-
ing through the Under Secretary of Commerce
for Oceans and Atmosphere) and other relevant
Federal agencies, shall conduct a program of re-
search, development, demonstration, and com-
mercial application of marine energy tech-
nology, including activities to—

(1) assist technology development to im-
prove the components, processes, and systems
used for power generation from marine energy
resources at a variety of scales;

(2) establish and expand critical testing in-
frastructure and facilities necessary to—

(A) demonstrate and prove marine energy
devices at a range of scales in a manner that
is cost-effective and efficient; and

(B) accelerate the technological readiness
and commercial application of such devices;

(3) address marine energy resource varia-
bility issues, including through the applica-
tion of energy storage technologies;

(4) advance efficient and reliable integration
of marine energy with the electric grid, which
may include smart building systems;

(5) identify and study critical short-term
and long-term needs to maintaining a sustain-
able marine energy supply chain based in the
United States;

(6) increase the reliability, security, and re-
silience of marine energy technologies;

(7) validate the performance, reliability,
maintainability, and cost of marine energy de-
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vice designs and system components in an op-
erating environment;

(8) consider the protection of critical infra-
structure, such as adequate separation be-
tween marine energy devices and submarine
telecommunications cables, including through
the development of voluntary, consensus-
based standards for such purposes;

(9) identify opportunities for crosscutting re-
search, development, and demonstration pro-
grams between existing energy research pro-
grams;

(10) identify and improve, in conjunction
with the Secretary of Commerce, acting
through the Under Secretary of Commerce for
Oceans and Atmosphere, and other relevant
Federal agencies as appropriate, the environ-
mental impact, including potential cumu-
lative environmental impacts, of marine en-
ergy technologies, including—

(A) potential impacts on fisheries and
other marine resources; and

(B) developing technologies, including
mechanisms for self-evaluation, and other
means available for improving environ-
mental impact, including potential cumu-
lative environmental impacts;

(11) identify, in consultation with relevant
Federal agencies, potential navigational im-
pacts of marine energy technologies and strat-
egies to prevent possible adverse impacts, in
addition to opportunities for marine energy
systems to aid the United States Coast Guard,
such as remote sensing for coastal border se-
curity;

(12) develop numerical and physical tools, in-
cluding models and monitoring technologies,
to assist industry in device and system design,
installation, operation, and maintenance, in-
cluding methods to validate such tools;

(13) support materials science as it relates to
marine energy technology, such as the devel-
opment of corrosive-resistant materials;

(14) improve marine energy resource fore-
casting and general understanding of aquatic
system behavior, including turbulence and ex-
treme conditions;

(15) develop metrics and voluntary, con-
sensus-based standards, in coordination with
the National Institute of Standards and Tech-
nology and appropriate standard development
organizations, for marine energy components,
systems, and projects, including—

(A) measuring performance of marine en-
ergy technologies; and

(B) characterizing environmental condi-
tions;

(16) enhance integration with hybrid energy
systems, including desalination;

(17) identify opportunities to integrate ma-
rine energy technologies into new and existing
infrastructure; and

(18) tol develop technology necessary to sup-
port the use of marine energy—

(A) for the generation and storage of power
at sea; and

(B) for the generation and storage of power
to promote the resilience of coastal commu-

180 in original.
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nities,

to—
(i) desalination;
(ii) disaster recovery and resilience; and
(iii) community microgrids in isolated

power systems.
(b) Study of non-power sector applications for
advanced marine energy technologies

(1) In general

The Secretary, in consultation with the Sec-
retary of Transportation and the Secretary of
Commerce, shall conduct a study to examine
opportunities for research and development in
advanced marine energy technologies for non-
power sector applications, including applica-
tions with respect to—

(A) the maritime transportation sector;

(B) associated maritime energy infrastruc-
ture, including infrastructure that serves
ports, to improve system resilience and dis-
aster recovery; and

(C) enabling scientific missions at sea and
in extreme environments, including the Arc-
tic.

(2) Report

Not later than 1 year after December 27,
2020, the Secretary shall submit to the Com-
mittee on Energy and Natural Resources of
the Senate and the Committee on Science,
Space, and Technology of the House of Rep-
resentatives a report that describes the results
of the study conducted under paragraph (1).

(Pub. L. 110-140, title VI, §635, as added Pub. L.

116-260, div. Z, title III, §3001(a), Dec. 27, 2020, 134
Stat. 2482.)

including in applications relating

Editorial Notes
PRIOR PROVISIONS

A prior section 17214, Pub. L. 110-140, title VI, §635,
Dec. 19, 2007, 121 Stat. 1688, related to applicability of
other laws, prior to the general amendment of this part
by Pub. L. 116-260.

§ 17215. National Marine Energy Centers
(a) In general

The Secretary shall award grants, each such
grant up to $10,000,000 per year, to institutions
of higher education (or consortia thereof) for—

(1) the continuation and expansion of the re-
search, development, demonstration, testing,
and commercial application activities at the

National Marine Energy Centers (referred to

in this section as ‘‘Centers’’) established as of

January 1, 2020; and

(2) the establishment of new National Ma-
rine Energy Centers.
(b) Location selection

In selecting institutions of higher education
for new Centers, the Secretary shall consider
the following criteria:

(1) Whether the institution hosts an existing
marine energy research and development pro-
gram.

(2) Whether the institution has proven tech-
nical expertise to support marine energy re-
search.

(3) Whether the institution has access to ma-
rine resources.
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(c) Purposes

The Centers shall coordinate among them-
selves, the Department, and National Labora-
tories to—

(1) advance research, development, dem-
onstration, and commercial application of ma-
rine energy technologies in response to indus-
try and commercial needs;

(2) support in-water testing and demonstra-
tion of marine energy technologies, including
facilities capable of testing—

(A) marine energy systems of various tech-
nology readiness levels and scales;

(B) a variety of technologies in multiple
test berths at a single location;

(C) arrays of technology devices; and

(D) interconnectivity to an electrical grid,
including microgrids; and

(3) collect and disseminate information on
best practices in all areas relating to devel-
oping and managing marine energy resources
and energy systems.

(d) Coordination

To the extent practicable, the Centers shall
coordinate their activities with the Secretary of
Commerce, acting through the Undersecretary
of Commerce for Oceans and Atmosphere, and
other relevant Federal agencies.

(e) Termination

To the extent otherwise authorized by law, the
Secretary may terminate funding for a Center
described in paragraph (a) if such Center is
under-performing.

(Pub. L. 110-140, title VI, §636, as added Pub. L.
116-260, div. Z, title III, §3001(a), Dec. 27, 2020, 134
Stat. 2484.)

Editorial Notes
PRIOR PROVISIONS
A prior section 17215, Pub. L. 110-140, title VI, §636,
Dec. 19, 2007, 121 Stat. 1688, related to authorization of

appropriations, prior to the general amendment of this
part by Pub. L. 116-260.

§17216. Organization and administration of pro-
grams

(a) Coordination

In carrying out this part, the Secretary shall
coordinate activities, and effectively manage
cross-cutting research priorities across pro-
grams of the Department and other relevant
Federal agencies, including the National Lab-
oratories and the National Marine Energy Cen-
ters.

(b) Collaboration

(1) In general

In carrying out this part, the Secretary shall
collaborate with industry, National Labora-
tories, other relevant Federal agencies, insti-
tutions of higher education, including Minor-
ity Serving Institutions, National Marine En-
ergy Centers, Tribal entities, including Alaska
Native Corporations, and international bodies
with relevant scientific and technical exper-
tise.

(2) Participation

To the extent practicable, the Secretary
shall encourage research projects that pro-
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mote collaboration between entities specified
in paragraph (1) and include entities not his-
torically associated with National Marine En-
ergy Centers, such as Minority Serving Insti-
tutions.

(3) International collaboration

The Secretary, in coordination with other
appropriate Federal and multilateral agencies
(including the United States Agency for Inter-
national Development) shall support collabo-
rative efforts with international partners to
promote the research, development, and dem-
onstration of water power technologies used to
develop hydropower, pump storage, and ma-
rine energy resources.

(c) Dissemination of results and public avail-
ability
The Secretary shall—

(1) publish the results of projects supported
under this part through Department websites,
reports, databases, training materials, and in-
dustry conferences, including information dis-
covered after the completion of such projects,
withholding any industrial proprietary infor-
mation; and

(2) share results of such projects with the
public except to the extent that the informa-
tion is protected from disclosure under section
5562(b) of title 5.

(d) Award frequency

The Secretary shall solicit applications for
awards under this part no less frequently than
once per fiscal year.

(e) Education and outreach

In carrying out the activities described in this
part, the Secretary shall support education and
outreach activities to disseminate information
and promote public understanding of water
power technologies and the water power work-
force, including activities at the National Ma-
rine Energy Centers.

(f) Technical assistance and workforce develop-
ment

In carrying out this part, the Secretary may
also conduct, for purposes of supporting tech-
nical, non-hardware, and information-based ad-
vances in water power systems development and
operations—

(1) technical assistance and analysis activi-
ties with eligible entities, including activities
that support expanding access to advanced
water power technologies for rural, Tribal, and
low-income communities; and

(2) workforce development and training ac-
tivities, including to support the dissemina-
tion of standards and best practices for ena-
bling water power production.

(g) Strategic plan

In carrying out the activities described in this
part, the Secretary shall—

(1) not later than one year after December
27, 2020, draft a plan, considering input from
relevant stakeholders such as industry and
academia, to implement the programs de-
scribed in this part and update the plan on an
annual basis; and
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(2) the plan! shall address near-term (up to
2 years), mid-term (up to 7 years), and long-
term (up to 15 years) challenges to the ad-
vancement of water power systems.

(h) Report to Congress

Not later than 1 year after December 27, 2020,
and at least once every 2 years thereafter, the
Secretary shall provide, and make available to
the public and the relevant authorizing and ap-
propriations committees of Congress, a report
on the findings of research conducted and activi-
ties carried out pursuant to this part, including
the most current strategic plan under sub-
section (g) and the progress made in imple-
menting such plan.

(Pub. L. 110-140, title VI, §637, as added Pub. L.
116-260, div. Z, title III, §3001(a), Dec. 27, 2020, 134
Stat. 2485.)

§17217. Applicability of other laws

Nothing in this part shall be construed as
waiving, modifying, or superseding the applica-
bility of any requirement under any environ-
mental or other Federal or State law.

(Pub. L. 110-140, title VI, §638, as added Pub. L.
116-260, div. Z, title III, §3001(a), Dec. 27, 2020, 134
Stat. 2486.)

§17218. Authorization of appropriations

There are authorized to be appropriated to the
Secretary to carry out this part $186,600,000 for
each of fiscal years 2021 through 2025, including
$137,428,378 for marine energy and $49,171,622 for
hydropower research, development, and dem-
onstration activities.

(Pub. L. 110-140, title VI, §639, as added Pub. L.
116-260, div. Z, title III, §3001(a), Dec. 27, 2020, 134
Stat. 2486.)

PART D—ENERGY STORAGE FOR
TRANSPORTATION AND ELECTRIC POWER

§17231. Energy storage competitiveness

(a) Short title

This section may be cited as the ‘“‘United
States Energy Storage Competitiveness Act of
2007°.

(b) Definitions
In this section:
(1) Council
The term ‘‘Council’”’ means the Energy Stor-
age Advisory Council established under sub-

section (e).

(2) Compressed air energy storage

The term ‘‘compressed air energy storage’’
means, in the case of an electricity grid appli-
cation, the storage of energy through the com-
pression of air.

(3) Electric drive vehicle

The term ‘‘electric drive vehicle’’ means—

(A) a vehicle that uses an electric motor
for all or part of the motive power of the ve-
hicle, including battery electric, hybrid elec-

180 in original.
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tric, plug-in hybrid electric, fuel cell, and
plug-in fuel cell vehicles and rail transpor-
tation vehicles; or

(B) mobile equipment that uses an electric
motor to replace an internal combustion en-
gine for all or part of the work of the equip-
ment.

(4) Islanding

The term ‘‘islanding” means a distributed
generator or energy storage device continuing
to power a location in the absence of electric
power from the primary source.

(5) Flywheel

The term ‘‘flywheel”” means, in the case of
an electricity grid application, a device used
to store rotational Kinetic energy.

(6) Microgrid

The term ‘“‘microgrid” means an integrated
energy system consisting of interconnected
loads and distributed energy resources (includ-
ing generators and energy storage devices),
which as an integrated system can operate in
parallel with the utility grid or in an inten-
tional islanding mode.

(7) Self-healing grid

The term ‘‘self-healing grid” means a grid
that is capable of automatically anticipating
and responding to power system disturbances
(including the isolation of failed sections and
components), while optimizing the perform-
ance and service of the grid to customers.

(8) Spinning reserve services

The term ‘‘spinning reserve services’ means
a quantity of electric generating capacity in
excess of the quantity needed to meet peak
electric demand.

(9) Ultracapacitor

The term ‘‘ultracapacitor’” means an energy
storage device that has a power density com-
parable to a conventional capacitor but is ca-
pable of exceeding the energy density of a con-
ventional capacitor by several orders of mag-
nitude.
(c) Program

The Secretary shall carry out a research, de-
velopment, and demonstration program to sup-
port the ability of the United States to remain
globally competitive in energy storage systems
for electric drive vehicles, stationary applica-
tions, and electricity transmission and distribu-
tion.
(d) Coordination

In carrying out the activities of this section,
the Secretary shall coordinate relevant efforts
with appropriate Federal agencies, including the
Department of Transportation.

(e) Energy Storage Advisory Council
(1) Establishment
Not later than 90 days after December 19,

2007, the Secretary shall establish an Energy

Storage Advisory Council.

(2) Composition

(A) In general
Subject to subparagraph (B), the Council
shall consist of not less than 15 individuals
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appointed by the Secretary, based on rec-
ommendations of the National Academy of
Sciences.

(B) Energy storage industry

The Council shall consist primarily of rep-
resentatives of the energy storage industry
of the United States.

(C) Chairperson

The Secretary shall select a Chairperson
for the Council from among the members ap-
pointed under subparagraph (A).

(3) Meetings
(A) In general

The Council shall meet not less than once
a year.

(B) Chapter 10 of title 5

Chapter 10 of title 5 shall apply to a meet-
ing of the Council.

(4) Plans

No later than 1 year after December 19, 2007,
and every b years thereafter, the Council, in
conjunction with the Secretary, shall develop
a 5-year plan for integrating basic and applied
research so that the United States retains a
globally competitive domestic energy storage
industry for electric drive vehicles, stationary
applications, and electricity transmission and
distribution.

(5) Review

The Council shall—

(A) assess, every 2 years, the performance
of the Department in meeting the goals of
the plans developed under paragraph (4); and

(B) make specific recommendations to the
Secretary on programs or activities that
should be established or terminated to meet
those goals.

(f) Basic research program
(1) Basic research

The Secretary shall conduct a basic research
program on energy storage systems to support
electric drive vehicles, stationary applica-
tions, and electricity transmission and dis-
tribution, including—

(A) materials design;

(B) materials synthesis and characteriza-
tion;

(C) electrode-active materials, including
electrolytes and bioelectrolytes;

(D) surface and interface dynamics;

(BE) modeling and simulation; and

(F) thermal behavior and life degradation
mechanisms.

(2) Nanoscience centers

The Secretary, in cooperation with the
Council, shall coordinate the activities of the
nanoscience centers of the Department to help
the energy storage research centers of the De-
partment maintain a globally competitive pos-
ture in energy storage systems for electric
drive vehicles, stationary applications, and
electricity transmission and distribution.

(3) Funding

For activities carried out under this sub-
section, in addition to funding activities at
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National Laboratories, the Secretary shall
award funds to, and coordinate activities with,
a range of stakeholders including the public,
private, and academic sectors.

(g) Applied research program

(1) In general

The Secretary shall conduct an applied re-
search program on energy storage systems to
support electric drive vehicles, stationary ap-
plications, and electricity transmission and
distribution technologies, including—

(A) ultracapacitors;

(B) flywheels;

(C) batteries and battery systems (includ-
ing flow batteries);

(D) compressed air energy systems;

(E) power conditioning electronics;

(F) manufacturing technologies for energy
storage systems;

(G) thermal management systems; and

(H) hydrogen as an energy storage me-
dium.

(2) Funding

For activities carried out under this sub-
section, in addition to funding activities at
National Laboratories, the Secretary shall
provide funds to, and coordinate activities
with, a range of stakeholders, including the
public, private, and academic sectors.

(h) Energy storage research centers

(1) In general

The Secretary shall establish, through com-
petitive bids, not more than 4 energy storage
research centers to translate basic research
into applied technologies to advance the capa-
bility of the United States to maintain a glob-
ally competitive posture in energy storage
systems for electric drive vehicles, stationary
applications, and electricity transmission and
distribution.

(2) Program management

The centers shall be managed by the Under
Secretary for Science of the Department.

(3) Participation agreements

As a condition of participating in a center, a
participant shall enter into a participation
agreement with the center that requires that
activities conducted by the participant for the
center promote the goal of enabling the
United States to compete successfully in glob-
al energy storage markets.

(4) Plans

A center shall conduct activities that pro-
mote the achievement of the goals of the plans
of the Council under subsection (e)(4).

(5) National laboratories

A national laboratory (as defined in section
15801 of this title) may participate in a center
established under this subsection, including a
cooperative research and development agree-
ment (as defined in section 3710a(d) of title 15).
(6) Disclosure

Section 13293 of this title may apply to any
project carried out through a grant, contract,
or cooperative agreement under this sub-
section.
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(7) Intellectual property

In accordance with section 202(a)(ii) of title
35, section 2182 of this title, and section 5908 of
this title, the Secretary may require, for any
new invention developed under this sub-
section, that—

(A) if an industrial participant is active in
al energy storage research center estab-
lished under this subsection relating to the
advancement of energy storage technologies
carried out, in whole or in part, with Federal
funding, the industrial participant be grant-
ed the first option to negotiate with the in-
vention owner, at least in the field of energy
storage technologies, nonexclusive licenses,
and royalties on terms that are reasonable,
as determined by the Secretary;

(B) if 1 or more industry participants are
active in a center, during a 2-year period be-
ginning on the date on which an invention is
made—

(i) the patent holder shall not negotiate
any license or royalty agreement with any
entity that is not an industrial participant
under this subsection; and

(ii) the patent holder shall negotiate
nonexclusive licenses and royalties in good
faith with any interested industrial partic-
ipant under this subsection; and

(C) the new invention be developed under
such other terms as the Secretary deter-
mines to be necessary to promote the accel-
erated commercialization of inventions
made under this subsection to advance the
capability of the United States to success-
fully compete in global energy storage mar-
kets.

(i) Energy storage systems demonstrations
(1) In general

The Secretary shall carry out a program of
new demonstrations of advanced energy stor-
age systems.

(2) Scope

The demonstrations shall—

(A) be regionally diversified; and

(B) expand on the existing technology
demonstration program of the Department.

(3) Stakeholders

In carrying out the demonstrations, the Sec-
retary shall, to the maximum extent prac-
ticable, include the participation of a range of
stakeholders, including—

(A) rural electric cooperatives;

(B) investor owned utilities;

(C) municipally owned electric utilities;

(D) energy storage systems manufacturers;

(E) electric drive vehicle manufacturers;

(F) the renewable energy production indus-
try;

(G) State or local energy offices;

(H) the fuel cell industry; and

(I) institutions of higher education.

(4) Objectives

Each of the demonstrations shall include 1
or more of the following:
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(A) Energy storage to improve the feasi-
bility of microgrids or islanding, or trans-
mission and distribution capability, to im-
prove reliability in rural areas.

(B) Integration of an energy storage sys-
tem with a self-healing grid.

(C) Use of energy storage to improve secu-
rity to emergency response infrastructure
and ensure availability of emergency backup
power for consumers.

(D) Integration with a renewable energy
production source, at the source or away
from the source.

(E) Use of energy storage to provide ancil-
lary services, such as spinning reserve serv-
ices, for grid management.

(F) Advancement of power conversion sys-
tems to make the systems smarter, more ef-
ficient, able to communicate with other in-
verters, and able to control voltage.

(G) Use of energy storage to optimize
transmission and distribution operation and
power quality, which could address over-
loaded lines and maintenance of trans-
formers and substations.

(H) Use of advanced energy storage for
peak load management of homes, businesses,
and the grid.

(I) Use of energy storage devices to store
energy during nonpeak generation periods to
make better use of existing grid assets.

(§) Vehicle energy storage demonstration

(1) In general

The Secretary shall carry out a program of
electric drive vehicle energy storage tech-
nology demonstrations.

(2) Consortia

The technology demonstrations shall be con-
ducted through consortia, which may in-
clude—

(A) energy storage systems manufacturers
and suppliers of the manufacturers;
(B) electric drive vehicle manufacturers;
(C) rural electric cooperatives;
(D) investor owned utilities;
(E) municipal and rural electric utilities;
(F) State and local governments;
(G) metropolitan transportation authori-
ties; and
(H) institutions of higher education.
(3) Objectives

The program shall demonstrate 1 or more of
the following:

(A) Novel, high capacity, high efficiency
energy storage, charging, and control sys-
tems, along with the collection of data on
performance characteristics, such as battery
life, energy storage capacity, and power de-
livery capacity.

(B) Advanced onboard energy management
systems and highly efficient battery cooling
systems.

(C) Integration of those systems on a pro-
totype vehicular platform, including with
drivetrain systems for passenger, commer-
cial, and nonroad electric drive vehicles.

(D) New technologies and processes that
reduce manufacturing costs.

(E) Integration of advanced vehicle tech-
nologies with electricity distribution system
and smart metering technology.
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(F) Control systems that minimize emis-
sions profiles in cases in which clean diesel
engines are part of a plug-in hybrid drive
system.

(k) Electric drive vehicle battery second-life ap-

plications and recycling

(1) Definitions

In this subsection:
(A) Battery recycling and second-life applica-
tions program
The term ‘‘battery recycling and second-
life applications program’ means the elec-
tric drive vehicle battery recycling and sec-
ond-life applications program established
under paragraph (3).
(B) Critical material

The term ‘‘critical material” has the
meaning given the term in section 1606(a) of
title 30.

(C) Economically distressed area

The term ‘‘economically distressed area’
means an area described in section 3161(a) of
this title.

(D) Electric drive vehicle battery

The term ‘‘electric drive? vehicle battery”’
means any battery that is a motive power
source for an electric drive vehicle.

(E) Eligible entity

The term ‘‘eligible entity’’ means an enti-
ty described in any of paragraphs (1) through
(5) of section 16353(b) of this title.

(2) Program

The Secretary shall carry out a program of

research, development, and demonstration of—

(A) second-life applications for electric
drive vehicle batteries that have been used
to power electric drive vehicles; and

(B) technologies and processes for final re-
cycling and disposal of the devices described
in subparagraph (A).

(3) Electric drive vehicle battery recycling and
second-life applications

(A) In general

In carrying out the program under para-
graph (2), the Secretary shall establish an
electric drive vehicle battery recycling and
second-life applications program under
which the Secretary shall—

(i) award grants under subparagraph (D);
and

(ii) carry out other activities in accord-
ance with this paragraph.

(B) Purposes

The purposes of the battery recycling and
second-life applications program are the fol-
lowing:

(i) To improve the recycling rates and
second-use adoption rates of electric drive
vehicle batteries.

(ii) To optimize the design and adapt-
ability of electric drive vehicle batteries
to make electric drive vehicle batteries
more easily recyclable.
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(iii) To establish alternative supply
chains for critical materials that are found
in electric drive vehicle batteries.

(iv) To reduce the cost of manufacturing,
installation, purchase, operation, and
maintenance of electric drive vehicle bat-
teries.

(v) To improve the environmental im-
pact of electric drive vehicle battery recy-
cling processes.

(C) Targets

In carrying out the battery recycling and
second-life applications program, the Sec-
retary shall address near-term (up to 2
years), mid-term (up to 5 years), and long-
term (up to 10 years) challenges to the recy-
cling of electric drive vehicle batteries.

(D) Grants
(i) In general

In carrying out the battery recycling
and second-life applications program, the
Secretary shall award multiyear grants on
a competitive, merit-reviewed basis to eli-
gible entities—

(I) to conduct research, development,
testing, and evaluation of solutions to
increase the rate and productivity of
electric drive vehicle battery recycling;
and

(IT) for research, development, and
demonstration projects to create innova-
tive and practical approaches to increase
the recycling and second-use of electric
drive vehicle batteries, including by ad-
dressing—

(aa) technology to increase the effi-
ciency of electric drive vehicle battery
recycling and maximize the recovery
of critical materials for use in new
products;

(bb) expanded uses for critical mate-
rials recovered from electric drive ve-
hicle batteries;

(cc) product design and construction
to facilitate the disassembly and recy-
cling of electric drive vehicle batteries;

(dd) product design and construction
and other tools and techniques to ex-
tend the lifecycle of electric drive ve-
hicle batteries, including methods to
promote the safe second-use of electric
drive vehicle batteries;

(ee) strategies to increase consumer
acceptance of, and participation in, the
recycling of electric drive vehicle bat-
teries;

(ff) improvements and changes to
electric drive vehicle battery chem-
istries that include ways to decrease
processing costs for battery recycling
without sacrificing front-end perform-
ance;

(gg) second-use of electric drive vehi-
cle batteries, including in applications
outside of the automotive industry;
and

(hh) the commercialization and
scale-up of electric drive vehicle bat-
tery recycling technologies.
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(ii) Priority

In awarding grants under clause (i), the
Secretary shall give priority to projects
that—
(I) are located in geographically di-
verse regions of the United States;
(IT) include business commercialization
plans that have the potential for the re-
cycling of electric drive vehicle batteries
at high volumes;
(ITT) support the development of ad-
vanced manufacturing technologies that
have the potential to improve the com-
petitiveness of the United States in the
international electric drive vehicle bat-
tery manufacturing sector;
(IV) provide the greatest potential to
reduce costs for consumers and promote
accessibility and community implemen-
tation of demonstrated technologies;
(V) increase disclosure and trans-
parency of information to consumers;
(VI) support the development or dem-
onstration of projects in economically
distressed areas; and
(VII) support other relevant priorities,
as determined to be appropriate by the
Secretary.
(iii) Solicitation

Not later than 90 days after November
15, 2021, and annually thereafter, the Sec-
retary shall conduct a national solicita-
tion for applications for grants described
in clause (i).
(iv) Dissemination of results

The Secretary shall publish the results
of the projects carried out through grants
awarded under clause (i) through—

(I) best practices relating to those
grants, for use in the electric drive vehi-
cle battery manufacturing, design, in-
stallation, refurbishing, or recycling in-
dustries;

(IT) coordination with information dis-
semination programs relating to general
recycling of electronic devices; and

(ITT) educational materials for the pub-
lic, produced in conjunction with State
and local governments or nonprofit orga-
nizations, on the problems and solutions
relating to the recycling and second-life
applications of electric drive vehicle bat-
teries.

(E) Coordination with other programs of the
Department

In carrying out the battery recycling and
second-life applications program, the Sec-
retary shall coordinate and leverage the re-
sources of complementary efforts of the De-
partment.

(F) Study and report
(i) Study
The Secretary shall conduct a study on
the viable market opportunities available
for the recycling, second-use, and manu-
facturing of electric drive vehicle batteries
in the United States.

(ii) Report

Not later than 1 year after November 15,

2021, the Secretary shall submit to the
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Committee on Energy and Natural Re-
sources of the Senate, the Committee on
Science, Space, and Technology of the
House of Representatives, and any other
relevant committee of Congress a report
containing the results of the study under
clause (i), including a description of—

(I) the ability of relevant businesses or
other entities to competitively manufac-
ture electric drive vehicle batteries and
recycle electric drive vehicle batteries in
the United States;

(IT) any existing electric drive vehicle
battery recycling and second-use prac-
tices and plans of electric drive vehicle
manufacturing companies in the United
States;

(III) any barriers to electric drive vehi-
cle battery recycling in the United
States;

(IV) opportunities and barriers in elec-
tric drive vehicle battery supply chains
in the United States and internationally,
including with allies and trading part-
ners;

(V) opportunities for job creation in
the electric drive vehicle battery recy-
cling and manufacturing fields and the
necessary skills employees must acquire
for growth of those fields in the United
States;

(VI) policy recommendations for en-
hancing electric drive vehicle battery
manufacturing and recycling in the
United States;

(VII) any recommendations for low-
ering logistics costs and creating better
coordination and efficiency with respect
to the removal, collection, transpor-
tation, storage, and disassembly of elec-
tric drive vehicle batteries;

(VIII) any recommendations for areas
of coordination with other Federal agen-
cies to improve electric drive vehicle
battery recycling rates in the United
States;

(IX) an aggressive 2-year target and
plan, the implementation of which shall
begin during the 90-day period beginning
on the date on which the report is sub-
mitted, to enhance the competitiveness
of electric drive vehicle battery manu-
facturing and recycling in the United
States; and

(X) needs for future research, develop-
ment, and demonstration projects in
electric drive vehicle battery manufac-
turing, recycling, and related areas, as
determined by the Secretary.

(G) Evaluation

Not later than 3 years after the date on
which the report under subparagraph (F)(ii)
is submitted, and every 4 years thereafter,
the Secretary shall conduct, and make avail-
able to the public and the relevant commit-
tees of Congress, an independent review of
the progress of the grants awarded under
subparagraph (D) in meeting the rec-
ommendations and targets included in the
report.
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(1) Cost sharing

The Secretary shall carry out the programs
established under this section in accordance
with section 16352 of this title.

(m) Merit review of proposals

The Secretary shall carry out the programs
established under subsections (i), (j), and (k) in
accordance with section 16353 of this title.

(n) Coordination and nonduplication

To the maximum extent practicable, the Sec-
retary shall coordinate activities under this sec-
tion with other programs and laboratories of the
Department and other Federal research pro-
grams.

(o) Review by National Academy of Sciences

On the business day that is 5 years after De-
cember 19, 2007, the Secretary shall offer to
enter into an arrangement with the National
Academy of Sciences to assess the performance
of the Department in carrying out this section.
(p) Authorization of appropriations

There are authorized to be appropriated to
carry out—

(1) the basic research program under sub-
section (f) $50,000,000 for each of fiscal years
2009 through 2018;

(2) the applied research program under sub-
section (g) $80,000,000 for each of fiscal years
2009 through 2018; and; 2

(3) the energy storage research center pro-
gram under subsection (h) $100,000,000 for each
of fiscal years 2009 through 2018;

(4) the energy storage systems demonstra-
tion program under subsection (i) $30,000,000
for each of fiscal years 2009 through 2018;

(5) the vehicle energy storage demonstration
program under subsection (j) $30,000,000 for
each of fiscal years 2009 through 2018; and

(6) the electric drive vehicle battery recy-
cling and second-life applications program
under subsection (k) $200,000,000 for the period
of fiscal years 2022 through 2026.

(q) Critical material recycling and reuse re-
search, development, and demonstration pro-
gram

(1) Definitions
In this subsection:
(A) Critical material

The term ‘‘critical material” has the
meaning given the term in 1606 of title 30.
(B) Critical material recycling

The term ‘‘critical material recycling”’
means the separation and recovery of crit-
ical materials embedded within an energy
storage system through physical or chemical
means for the purpose of reuse of those crit-
ical materials in other technologies.

(2) Establishment

Not later than 180 days after December 27,
2020, the Secretary shall establish a research,
development, and demonstration program for
critical material recycling and reuse of energy
storage systems containing critical materials.
(3) Research, development, and demonstration

In carrying out the program established
under paragraph (1), the Secretary shall con-
duct—
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(A) research, development, and demonstra-
tion activities for—

(i) technologies, process improvements,
and design optimizations that facilitate
and promote critical material recycling of
energy storage systems, including separa-
tion and sorting of component materials of
such systems, and extraction, recovery,
and reuse of critical materials from such
systems;

(ii) technologies and methods that miti-
gate emissions and environmental impacts
that arise from critical material recycling,
including disposal of toxic reagents and
byproducts related to critical material re-
cycling processes;

(iii) technologies to enable extraction,
recovery, and reuse of energy storage sys-
tems from electric vehicles and critical
material recycling from such vehicles; and

(iv) technologies and methods to enable
the safe transport, storage, and disposal of
energy storage systems containing critical
materials, including waste materials and
components recovered during the critical
material recycling process; and

(B) research on nontechnical barriers to
improve the collection and critical material
recycling of energy storage systems, includ-
ing strategies to improve consumer edu-
cation of, acceptance of, and participation
in, the critical material recycling of energy
storage systems.

(4) Report to Congress

Not later than 2 years after December 27,
2020, and every 3 years thereafter, the Sec-
retary shall submit to the Committee on
Science, Space, and Technology and the Com-
mittee on Energy and Commerce of the House
of Representatives and the Committee on En-
ergy and Natural Resources of the Senate a re-
port summarizing the activities, findings, and
progress of the program.

(Pub. L. 110-140, title VI, §641, Dec. 19, 2007, 121
Stat. 1688; Pub. L. 116-260, div. Z, title III,
§3201(f), formerly §3201(e), Dec. 27, 2020, 134 Stat.
2523, renumbered §3201(f), Pub. L. 117-58, div. D,
title III, §40334(1), Nov. 15, 2021, 135 Stat. 1025;
Pub. L. 117-58, div. D, title II, §40208, Nov. 15,
2021, 135 Stat. 971; Pub. L. 117-286, §4(a)(280), Dec.
27, 2022, 136 Stat. 4336.)

Editorial Notes
CODIFICATION

Section 40334(1) of Pub. L. 117-58, which directed
amendment of section 3201 of the Energy Policy Act of
2020 by redesignating subsection (e) as subsection (f),
was executed by making the amendment to section 3201
of div. Z of Pub. L. 116-260, known as the Energy Act of
2020, to reflect the probable intent of Congress.

AMENDMENTS

2022—Subsec. (e)(3)(B). Pub. L. 117-286 substituted
‘““Chapter 10 of title 5 for ‘‘Federal Advisory Com-
mittee Act” in heading and ‘‘Chapter 10 of title 5 for
“The Federal Advisory Committee Act (5 U.S.C. App.)”’
in text.

2021—Subsec. (k). Pub. L. 117-58, §40208(1), added sub-
sec. (k) and struck out former subsec. (k) which related
to secondary applications and disposal of electric drive
vehicle batteries.
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Subsec. (p)(6). Pub. L. 117-58, §40208(2), added par. (6)
and struck out former par. (6) which read as follows:
‘“‘the secondary applications and disposal of electric
drive vehicle batteries program under subsection (k)
$5,000,000 for each of fiscal years 2009 through 2018.”’

2020—Subsec. (q). Pub. L. 116-260 added subsec. (q).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

WAGE RATE REQUIREMENTS

For provisions relating to rates of wages to be paid to
laborers and mechanics on projects for construction,
alteration, or repair work funded under div. D or an
amendment by div. D of Pub. L. 117-58, including au-
thority of Secretary of Labor, see section 18851 of this
title.

§17232. Better energy storage technology
(a) Definitions

In this section:

(1) Energy storage system

The term ‘‘energy storage system’ means
any system, equipment, facility, or technology
that—

(A) is capable of absorbing or converting
energy, storing the energy for a period of
time, and dispatching the energy; and

(B)(i) uses mechanical, electrochemical,
thermal, electrolysis, or other processes to
convert and store electric energy that was
generated at an earlier time for use at a
later time;

(ii) uses mechanical, electrochemical, bio-
chemical, or thermal processes to convert
and store energy generated from mechanical
processes that would otherwise be wasted,
for delivery at a later time; or

(iii) stores energy in an electric, thermal,
or gaseous state for direct use for heating or
cooling at a later time in a manner that
avoids the need to use electricity or other
fuel sources at that later time, such as a
grid-enabled water heater.

(2) Program

The term ‘‘program’ means the Energy
Storage System Research, Development, and
Deployment Program established under sub-
section (b)(1).

(3) Secretary

The term ‘‘Secretary” means the Secretary
of Energy.
(b) Energy Storage System Research, Develop-
ment, and Deployment Program
(1) Establishment

Not later than 180 days after December 27,
2020, the Secretary shall establish a program,
to be known as the Energy Storage System
Research, Development, and Deployment Pro-
gram.

(2) Initial program objectives

The program shall focus on research, devel-
opment, and deployment of—
(A) energy storage systems, components,
and materials designed to further the devel-
opment of technologies—
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(i) for large-scale commercial deploy-
ment;

(ii) for deployment at cost targets estab-
lished by the Secretary;

(iii) for hourly and subhourly durations
required to provide reliability services to
the grid;

(iv) for daily durations, which have the
capacity to discharge energy for a min-
imum of 6 hours;

(v) for weekly or monthly durations,
which have the capacity to discharge en-
ergy for 10 to 100 hours, at a minimum; and

(vi) for seasonal durations, which have
the capability to address seasonal vari-
ations in supply and demand;

(B) distributed energy storage tech-
nologies and applications, including build-
ing-grid integration;

(C) long-term cost, performance, and dem-
onstration targets for different types of en-
ergy storage systems and for use in a variety
of regions, including rural areas;

(D) transportation energy storage tech-
nologies and applications, including vehicle-
grid integration;

(E) cost-effective systems and methods
for—

(i) the sustainable and secure sourcing,
reclamation, recycling, and disposal of en-
ergy storage systems, including critical
minerals; and

(ii) the reuse and repurposing of energy
storage system technologies;

(F) advanced control methods for energy
storage systems;
(G) pumped hydroelectric energy storage
systems to advance—
(i) adoption of innovative technologies,
including—

(I) systems with adjustable-speed and
other new pumping and generating
equipment designs;

(IT) modular systems;

(ITI) closed-loop systems, including
mines and quarries; and

(IV) other innovative equipment and
materials as determined by the Sec-
retary; and

(ii) reductions of civil works costs and
construction times for hydropower and
pumped storage systems, including com-
prehensive data and systems analysis of
hydropower and pumped storage construc-
tion technologies and processes in order to
identify areas for whole-system efficiency
gains;

(H) models and tools to demonstrate the
costs and benefits of energy storage to—

(1) power and water supply systems;

(ii) electric generation portfolio optimi-
zation; and

(iii) expanded deployment of other re-
newable energy technologies, including in
integrated energy storage systems;

(ID) energy storage use cases from indi-
vidual and combination technology applica-
tions, including value from various-use cases
and energy storage services; and
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(J) advanced manufacturing technologies
that have the potential to improve United
States competitiveness in energy storage
manufacturing or reduce United States de-
pendence on critical materials.

(3) Testing and validation

In coordination with 1 or more National
Laboratories, the Secretary shall support the
development, standardized testing, and valida-
tion of energy storage systems under the pro-
gram, including test-bed and field trials, by
developing testing and evaluation methodolo-
gies for—

(A) storage technologies, controls, and
power electronics for energy storage systems
under a variety of operating conditions;

(B) standardized and grid performance
testing for energy storage systems, mate-
rials, and technologies during each stage of
development;

(C) reliability, safety, degradation, and du-
rability testing under standard and evolving
duty cycles; and

(D) accelerated life testing protocols to
predict estimated lifetime metrics with ac-
curacy.

(4) Periodic evaluation of program objectives

Not less frequently than once every calendar
year, the Secretary shall evaluate and, if nec-
essary, update the program objectives to en-
sure that the program continues to advance
energy storage systems toward widespread
commercial deployment by lowering the costs
and increasing the duration of energy storage
resources.

(5) Energy storage strategic plan

(A) In general

The Secretary shall develop a 10-year stra-
tegic plan for the program, and update the
plan, in accordance with this paragraph.

(B) Contents

The strategic plan developed under sub-
paragraph (A) shall—

(i) be coordinated with and integrated
across other relevant offices in the Depart-
ment;

(ii) to the extent practicable, include
metrics that can be used to evaluate stor-
age technologies;

(iii) identify Department
that—

(I) support the research and develop-
ment activities described in paragraph
(2) and the demonstration projects under
subsection (¢); and

(IT)(aa) do not support the activities or
projects described in subclause (I); but

(bb) are important to the development
of energy storage systems and the mis-
sion of the Department, as determined
by the Secretary;

programs

(iv) include expected timelines for—

(I) the accomplishment of relevant ob-
jectives under current programs of the
Department relating to energy storage
systems; and

(IT) the commencement of any new ini-
tiatives within the Department relating
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to energy storage systems to accomplish
those objectives; and

(v) incorporate relevant activities de-
scribed in the Grid Modernization Initia-
tive Multi-Year Program Plan.

(C) Submission to Congress

Not later than 180 days after December 27,
2020, the Secretary shall submit to the Com-
mittee on Energy and Natural Resources of
the Senate and the Committees on Energy
and Commerce and Science, Space, and
Technology of the House of Representatives
the strategic plan developed under subpara-
graph (A).

(D) Updates to plan

The Secretary—
(i) shall annually review the strategic
plan developed under subparagraph (A);
and
(ii) may periodically revise the strategic
plan as appropriate.
(6) Leveraging of resources

The program may be led by a specific office
of the Department, but shall be cross-cutting
in nature, so that in carrying out activities
under the program, the Secretary (or a des-
ignee of the Secretary charged with leading
the program) shall leverage existing Federal
resources, including, at a minimum, the exper-
tise and resources of—

(A) the Office of Electricity;

(B) the Office of Energy Efficiency and Re-
newable Energy, including the Water Power
Technologies Office; and

(C) the Office of Science, including—

(i) the Basic Energy Sciences Program;
(ii) the Advanced Scientific Computing

Research Program;

(iii) the Biological and Environmental

Research Program; and

(D) the Electricity Storage Research Ini-
tiative established under section 16315 of
this title.

(7) Protecting privacy and security

In carrying out this subsection, the Sec-
retary shall identify, incorporate, and follow
best practices for protecting the privacy of in-
dividuals and businesses and the respective
sensitive data of the individuals and busi-
nesses, including by managing privacy risk
and implementing the Fair Information Prac-
tice Principles of the Federal Trade Commis-
sion for the collection, use, disclosure, and re-
tention of individual electric consumer infor-
mation in accordance with the Office of Man-
agement and Budget Circular A-130 (or suc-
cessor circulars).

(c) Energy storage demonstration projects; pilot

grant program
(1) Demonstration projects

Not later than September 30, 2023, the Sec-
retary shall, to the maximum extent prac-
ticable, enter into agreements to carry out 3
energy storage system demonstration
projects, including—

(A) at least 1 energy storage system dem-
onstration project designed to further the
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development of technologies described in

clause (v) or (vi) of subsection (b)(2)(A); and
(B) 1 project to demonstrate second-life ap-

plications of electric vehicle batteries as ag-

gregated energy storage installations to pro-

vide services to the electric grid, in accord-

ance with paragraph (3).

(2) Energy storage pilot grant program

(A) Definition of eligible entity

In this paragraph, the term ‘‘eligible enti-
ty’’ means—

(i) a State energy office (as defined in
section 15821(a) of this title);

(ii) an Indian Tribe (as defined in section
4103 of title 25;1

(iii) a Tribal organization (as defined in
section 3765 of title 38);

(iv) an institution of higher education
(as defined in section 1001 of title 20);

(v) an electric utility, including—

(I) an electric cooperative;

(IT) a political subdivision of a State,
such as a municipally owned electric
utility, or any agency, authority, cor-
poration, or instrumentality of a State
political subdivision; and

(ITIT) an investor-owned utility; and

(vi) a private energy storage company.
(B) Establishment

The Secretary shall establish a competi-
tive grant program under which the Sec-
retary shall award grants to eligible entities
to carry out demonstration projects for pilot
energy storage systems.

(C) Selection requirements

In selecting eligible entities to receive a
grant under subparagraph (B), the Secretary
shall, to the maximum extent practicable—

(i) ensure regional diversity among eligi-
ble entities awarded grants, including en-
suring participation of eligible entities
that are rural States and States with high
energy costs;

(ii) ensure that grants are awarded for
demonstration projects that—

(I) expand on the existing technology
demonstration programs of the Depart-
ment;

(IT) are designed to achieve 1 or more
of the objectives described in subpara-
graph (D); and

(ITI) inject or withdraw energy from
the bulk power system, electric distribu-
tion system, building energy system, or
microgrid (grid-connected or islanded
mode) where the project is located;

(iii) give consideration to proposals from
eligible entities for securing energy stor-
age through competitive procurement or
contract for service; and

(iv) prioritize projects that Ileverage
matching funds from non-Federal sources.

(D) Objectives

Each demonstration project carried out by
a grant awarded under subparagraph (B)

1So0 in original. A closing parenthesis probably should precede
the semicolon.
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shall have 1 or more of the following objec-
tives:

(i) To improve the security of critical in-
frastructure and emergency response sys-
tems.

(ii) To improve the reliability of trans-
mission and distribution systems, particu-
larly in rural areas, including high-energy
cost rural areas.

(iii) To optimize transmission or dis-
tribution system operation and power
quality to defer or avoid costs of replacing
or upgrading electric grid infrastructure,
including transformers and substations.

(iv) To supply energy at peak periods of
demand on the electric grid or during peri-
ods of significant variation of electric grid
supply.

(v) To reduce peak loads of homes and
businesses.

(vi) To improve and advance power con-
version systems.

(vii) To provide ancillary services for
grid stability and management.

(viii) To integrate renewable energy re-
source production.

(ix) To increase the feasibility of
microgrids (grid-connected or islanded
mode).

(x) To enable the use of stored energy in
forms other than electricity to support the
natural gas system and other industrial
processes.

(xi) To integrate fast charging of electric
vehicles.

(xii) To improve energy efficiency.

(3) Demonstration of electric vehicle battery

second-life applications for grid services
(A) In general

The Secretary shall enter into an agree-
ment to carry out a project to demonstrate
second-life applications of electric vehicle
batteries as aggregated energy storage in-
stallations to provide services to the electric
grid.

(B) Purposes

The purposes of the project under subpara-
graph (A) shall be—

(i) to demonstrate power safety and the
reliability of +the applications dem-
onstrated under the program;

(ii) to demonstrate the ability of electric
vehicle batteries—

(I) to provide ancillary services for
grid stability and management; and

(IT) to reduce the peak loads of homes
and businesses;

(iii) to extend the useful life of electric
vehicle batteries and the components of
electric vehicle batteries prior to the col-
lection, recycling, and reprocessing of the
batteries and components; and

(iv) to increase acceptance of, and par-
ticipation in, the use of second-life appli-
cations of electric vehicle batteries by
utilities.

(C) Priority

In selecting a project to carry out under
subparagraph (A), the Secretary shall give
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priority to projects in which the demonstra-
tion of the applicable second-life applica-
tions is paired with 1 or more facilities that
could particularly benefit from increased re-
siliency and lower energy costs, such as a
multi-family affordable housing facility, a
senior care facility, and a community health
center.
(4) Reports

Not less frequently than once every 3 years
for the duration of the programs under para-
graphs (1) and (2), the Secretary shall submit
to Congress and make publicly available a re-
port describing the performance of those pro-
grams.

(5) No project ownership interest

The Federal Government shall not hold any
equity or other ownership interest in any en-
ergy storage system that is part of a project
under this subsection unless the holding is
agreed to by each participant of the project.

(d) Long-duration demonstration initiative and
joint program

(1) Definitions
In this subsection:
(A) Initiative

The term ‘‘Initiative’” means the dem-

onstration initiative established under para-
graph (2).
(B) Joint Program

The term ‘‘Joint Program’ means the
joint program established under paragraph
4).

(2) Establishment of Initiative

Not later than 180 days after December 27,
2020, the Secretary shall establish a dem-
onstration initiative composed of demonstra-
tion projects focused on the development of
long-duration energy storage technologies.

(3) Selection of projects

To the maximum extent practicable, in se-
lecting demonstration projects to participate
in the Initiative, the Secretary shall—

(A) ensure a range of technology types;

(B) ensure regional diversity among
projects; and

(C) consider bulk power level, distribution
power level, behind-the-meter, microgrid

(gridconnected or islanded mode), and off-

grid applications.
(4) Joint program

(A) Establishment

As part of the Initiative, the Secretary, in
consultation with the Secretary of Defense,
shall establish within the Department a
joint program to carry out projects—

(i) to demonstrate promising long-dura-
tion energy storage technologies at dif-
ferent scales; and

(ii) to help new, innovative long-dura-
tion energy storage technologies become
commercially viable.

(B) Memorandum of understanding

Not later than 200 days after December 27,
2020, the Secretary shall enter into a memo-
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randum of understanding with the Secretary
of Defense to administer the Joint Program.

(C) Infrastructure

In carrying out the Joint Program, the
Secretary and the Secretary of Defense
shall—

(i) use existing test-bed infrastructure
at—
(I) Department facilities; and
(IT) Department of Defense installa-
tions; and

(ii) develop new infrastructure for identi-
fied projects, if appropriate.
(D) Goals and metrics

The Secretary and the Secretary of De-
fense shall develop goals and metrics for
technological progress under the Joint Pro-
gram consistent with energy resilience and
energy security policies.

(E) Selection of projects

(i) In general

To the maximum extent practicable, in
selecting projects to participate in the
Joint Program, the Secretary and the Sec-
retary of Defense shall—

(I) ensure that projects are carried out
under conditions that represent a vari-
ety of environments with different phys-
ical conditions and market constraints;
and

(IT) ensure an appropriate balance of—

(aa) larger, higher-cost projects; and
(bb) smaller, lower-cost projects.
(ii) Priority

In carrying out the Joint Program, the
Secretary and the Secretary of Defense
shall give priority to demonstration
projects that—

(ID) make available to the public project
information that will accelerate deploy-
ment of long-duration energy storage
technologies; and

(IT) will be carried out in the field.

(e) Pumped storage hydropower wind and solar

integration and system reliability initiative
(1) Definition of eligible entity

In this subsection, the term ‘‘eligible enti-
ty’’ means—
(A)(1) an electric utility, including—

(I) a political subdivision of a State,
such as a municipally owned electric util-
ity; or

(IT) an instrumentality of a State com-
posed of municipally owned electric utili-
ties;

(ii) an electric cooperative; or
(iii) an investor-owned utility;
(B) an Indian Tribe or Tribal organization;
(C) a State energy office;
(D) an institution of higher education; and
(E) a consortium of the entities described

in subparagraphs (A) through (D).

(2) Demonstration project
(A) In general

Not later than September 30, 2023, the Sec-
retary shall, to the maximum extent prac-



§17233

ticable, enter into an agreement with an eli-
gible entity to provide financial assistance
to the eligible entity to carry out project de-
sign, transmission studies, power market as-
sessments, and permitting for a pumped
storage hydropower project to facilitate the
long-duration storage of intermittent renew-
able electricity.

(B) Project requirements

To be eligible for financial assistance
under subparagraph (A), a project shall—

(i) be designed to provide not less than
1,000 megawatts of storage capacity;

(ii) be able to provide energy and capac-
ity for use in more than 1 organized elec-
tricity market;

(iii) be able to store electricity gen-
erated by intermittent renewable elec-
tricity projects located on Tribal land; and

(iv) have received a preliminary permit
from the Federal Energy Regulatory Com-
mission.

(C) Matching requirement

An eligible entity receiving financial as-
sistance under subparagraph (A) shall pro-
vide matching funds equal to or greater than
the amount of financial assistance provided
under that subparagraph.

(3) Authorization of appropriations

There is authorized to be appropriated to
carry out this subsection $2,000,000 for each of
fiscal years 2022 through 2026.

(f) Omitted

(g) Coordination

To the maximum extent practicable, the Sec-
retary shall coordinate the activities under this
section (including activities conducted pursuant
to the amendments made by this section) among
the offices and employees of the Department,
other Federal agencies, and other relevant enti-
ties—

(1) to ensure appropriate collaboration;

(2) to avoid unnecessary duplication of those
activities; and

(3) to increase domestic manufacturing and
production of energy storage systems, such as
those within the Department and within the

National Institute of Standards and Tech-

nology.

(h) Authorization of appropriations

There are authorized to be appropriated—

(1) to carry out subsection (b), $100,000,000 for
each of fiscal years 2021 through 2025, to re-
main available until expended;

(2) to carry out subsection (c), $71,000,000 for
each of fiscal years 2021 through 2025, to re-
main available until expended; and

(3) to carry out subsection (d), $30,000,000 for
each of fiscal years 2021 through 2025, to re-
main available until expended.

(Pub. L. 116-260, div. Z, title III, §3201, Dec. 27,
2020, 134 Stat. 2517; Pub. L. 117-58, div. D, title I,
§40112, title III, §40334, Nov. 15, 2021, 135 Stat.
946, 1024.)
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Editorial Notes
CODIFICATION

Section was enacted as part of the Energy Act of 2020,
and not as part of the Energy Independence and Secu-
rity Act of 2007 which comprises this chapter.

Section is comprised of section 3201 of div. Z of Pub.
L. 116-260. Subsec. (f) of section 3201 of div. Z of Pub. L.
116-260 amended section 17231 of this title. Section
40334(1) of Pub. L. 117-568, which directed amendment of
section 3201 of the Energy Policy Act of 2020 by redesig-
nating subsections (e) through (g) as subsections (f)
through (h), respectively, was executed by making the
amendment to section 3201 of div. Z of Pub. L. 116-260,
known as the Energy Act of 2020, to reflect the probable
intent of Congress.

AMENDMENTS

2021—Subsec. (c)(1). Pub. L. 117-58, §40112(1), sub-
stituted ‘“‘including—"’ for ‘‘including”’, inserted subpar.
(A) designation before ‘‘at least’, and added subpar.

B).

Subsec. (¢)(3) to (5). Pub. L. 117-58, §40112(2), (3), added
par. (3) and redesignated former pars. (3) and (4) as (4)
and (5), respectively.

Subsecs. (e) to (h). Pub. L. 117-58, §40334, which di-
rected amendment of section 3201 of the Energy Policy
Act of 2020 by adding subsec. (e) and redesignating
former subsecs. (e) to (g) as (f) to (h), respectively, was
executed to this section, which is section 3201 of the
Energy Act of 2020, to reflect the probable intent of
Congress.

Statutory Notes and Related Subsidiaries

WAGE RATE REQUIREMENTS

For provisions relating to rates of wages to be paid to
laborers and mechanics on projects for construction,
alteration, or repair work funded under div. D or an
amendment by div. D of Pub. L. 117-58, including au-
thority of Secretary of Labor, see section 18851 of this
title.

§17233. Energy storage technology
microgrid assistance program

and

(a) Definitions
In this section:
(1) Eligible entity
The term ‘‘eligible entity’”” means—

(A) a rural electric cooperative;

(B) an agency, authority, or instrumen-
tality of a State or political subdivision of a
State that sells or otherwise uses electrical
energy to provide electric services for cus-
tomers; or

(C) a nonprofit organization working with
at least 6 entities described in subparagraph
(A) or (B).

(2) Energy storage technology

The term ‘‘energy storage technology’ in-
cludes grid-enabled water heaters, building
heating or cooling systems, electric vehicles,
the production of hydrogen for transportation
or industrial use, or other technologies that
store energy.

(3) Microgrid

The term ‘‘microgrid’”’ means a localized grid
that operates autonomously regardless of
whether the grid can operate in connection
with another grid.

(4) Renewable energy source

The term ‘‘renewable energy source’ has the
meaning given the term in section 918c(a) of
title 7.



Page 8957 TITLE 42—THE PUBLIC HEALTH AND WELFARE §17233

(5) Rural electric cooperative

The term ‘‘rural electric cooperative’” means
an electric cooperative (as defined in section
796 of title 16) that sells electric energy to per-
sons in rural areas.

(6) Secretary

The term ‘‘Secretary’ means the Secretary
of Energy.

(b) In general

Not later than 180 days after December 27,
2020, the Secretary shall establish a program
under which the Secretary shall—

(1) provide grants to eligible entities under

subsection (d);

(2) provide technical assistance to eligible
entities under subsection (e); and
(3) disseminate information to eligible enti-
ties on—
(A) the activities described in subsections
(d)(1) and (e); and
(B) potential and existing energy storage
technology and microgrid projects.
(c) Cooperative agreement

The Secretary may enter into a cooperative
agreement with an eligible entity to carry out
subsection (b).

(d) Grants
(1) In general

The Secretary may award grants to eligible
entities for identifying, evaluating, designing,
and demonstrating energy storage technology
and microgrid projects that utilize energy
from renewable energy sources.

(2) Application

To be eligible to receive a grant under para-
graph (1), an eligible entity shall submit to
the Secretary an application at such time, in
such manner, and containing such information
as the Secretary may require.

(3) Use of grant

An eligible entity that receives a grant
under paragraph (1)—
(A) shall use the grant—

(i) to conduct feasibility studies to as-
sess the potential for implementation or
improvement of energy storage technology
or microgrid projects;

(ii) to analyze and implement strategies
to overcome barriers to energy storage
technology or microgrid project imple-
mentation, including financial, con-
tracting, siting, and permitting barriers;

(iii) to conduct detailed engineering of
energy storage technology or microgrid
projects;

(iv) to perform a cost-benefit analysis
with respect to an energy storage tech-
nology or microgrid project;

(v) to plan for both the short- and long-
term inclusion of energy storage tech-
nology or microgrid projects into the fu-
ture development plans of the eligible en-
tity; or

(vi) to purchase and install necessary
equipment, materials, and supplies for
demonstration of emerging technologies;
and

(B) may use the grant to obtain technical
assistance from experts in carrying out the
activities described in subparagraph (A).

(4) Condition

As a condition of receiving a grant under
paragraph (1), an eligible entity shall—

(A) implement a public awareness cam-
paign, in coordination with the Secretary,
about the project implemented under the
grant in the community in which the eligi-
ble entity is located, which campaign shall
include providing projected environmental
benefits achieved under the project, where to
find more information about the program es-
tablished under this section, and any other
information the Secretary determines nec-
essary;

(B) submit to the Secretary, and make
available to the public, a report that de-
scribes—

(i) any energy cost savings and environ-
mental benefits achieved under the
project; and

(ii) the results of the project, including
quantitative assessments to the extent
practicable, associated with each activity
described in paragraph (3)(A); and

(C) create and disseminate tools and re-
sources that will benefit other rural electric
cooperatives, which may include cost cal-
culators, guidebooks, handbooks, templates,
and training courses.

(5) Cost-share
Activities under this subsection shall be sub-

ject to the cost-sharing requirements of sec-
tion 16352 of this title.

(e) Technical assistance

(1) In general

In carrying out the program established
under subsection (b), the Secretary may pro-
vide eligible entities with technical assistance
relating to—

(A) identifying opportunities for energy
storage technology and microgrid projects;

(B) understanding the technical and eco-
nomic characteristics of energy storage
technology or microgrid projects;

(C) understanding financing alternatives;

(D) permitting and siting issues;

(E) obtaining case studies of similar and
successful energy storage technology or
microgrid projects;

(F) reviewing and obtaining computer soft-
ware for assessment, design, and operation
and maintenance of energy storage tech-
nology or microgrid systems; and

(G) understanding and utilizing the reli-
ability and resiliency benefits of energy
storage technology and microgrid projects.

(2) External contracts

In carrying out paragraph (1), the Secretary
may enter into contracts with third-party ex-
perts, including engineering, finance, and in-
surance experts, to provide technical assist-
ance to eligible entities relating to the activi-
ties described in such paragraph, or other rel-
evant activities, as determined by the Sec-
retary.



§17241

(f) Authorization of appropriations
(1) In general
There is authorized to be appropriated to
carry out this section $15,000,000 for each of
fiscal years 2021 through 2025.
(2) Administrative costs

Not more than 5 percent of the amount ap-
propriated under paragraph (1) for each fiscal
year shall be used for administrative expenses.

(Pub. L. 116-260, div. Z, title III, §3202, Dec. 27,
2020, 134 Stat. 2525.)

Editorial Notes
CODIFICATION
Section was enacted as part of the Energy Act of 2020,

and not as part of the Energy Independence and Secu-
rity Act of 2007 which comprises this chapter.

PART E—MISCELLANEOUS PROVISIONS

§17241. Lightweight materials research and de-
velopment

(a) In general

As soon as practicable after December 19, 2007,
the Secretary of Energy shall establish a pro-
gram to determine ways in which the weight of
motor vehicles could be reduced to improve fuel
efficiency without compromising passenger safe-
ty by conducting research, development, and
demonstration relating to—

(1) the development of new materials (in-
cluding cast metal composite materials
formed by autocombustion synthesis) and ma-
terial processes that yield a higher strength-
to-weight ratio or other properties that reduce
vehicle weight; and

(2) reducing the cost of—

(A) lightweight materials (including high-
strength steel alloys, aluminum, magne-
sium, metal composites, and carbon fiber re-
inforced polymer composites) with the prop-
erties required for construction of lighter-
weight vehicles; and

(B) materials processing, automated man-
ufacturing, joining, and recycling light-
weight materials for high-volume applica-
tions.

(b) Authorization of appropriations

There is authorized to be appropriated to
carry out this section $80,000,000 for the period of
fiscal years 2008 through 2012.

(Pub. L. 110-140, title VI, §651, Dec. 19, 2007, 121
Stat. 1694.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17242. Commercial insulation demonstration
program
(a) Definitions
In this section:
(1) Advanced insulation

The term ‘‘advanced insulation” means insu-
lation that has an R value of not less than R35
per inch.
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(2) Covered refrigeration unit

The term ‘‘covered refrigeration unit”
means any—
(A) commercial refrigerated truck;
(B) commercial refrigerated trailer; or
(C) commercial refrigerator, freezer, or re-
frigerator-freezer described in section 6313(c)
of this title.

(b) Report

Not later than 90 days after December 19, 2007,
the Secretary shall submit to Congress a report
that includes an evaluation of—

(1) the state of technological advancement of
advanced insulation; and

(2) the projected amount of cost savings that
would be generated by implementing advanced
insulation into covered refrigeration units.

(c) Demonstration program
(1) Establishment

If the Secretary determines in the report de-
scribed in subsection (b) that the implementa-
tion of advanced insulation into covered re-
frigeration units would generate an economi-
cally justifiable amount of cost savings, the
Secretary, in cooperation with manufacturers
of covered refrigeration units, shall establish a
demonstration program under which the Sec-
retary shall demonstrate the cost-effective-
ness of advanced insulation.

(2) Disclosure

The Secretary may, for a period of up to 5
years after an award is granted under the dem-
onstration program, exempt from mandatory
disclosure under section 552 of title 5 (popu-
larly known as the Freedom of Information
Act) information that the Secretary deter-
mines would be a privileged or confidential
trade secret or commercial or financial infor-
mation under subsection (b)(4) of such section
if the information had been obtained from a
non-Government party.

(3) Cost-sharing
Section 16352 of this title shall apply to any
project carried out under this subsection.
(d) Authorization of appropriations

There is authorized to be appropriated to
carry out this section $8,000,000 for the period of
fiscal years 2009 through 2014.

(Pub. L. 110-140, title VI, §652, Dec. 19, 2007, 121
Stat. 1694.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17243. Bright Tomorrow Lighting Prizes

(a) Establishment

Not later than 1 year after December 19, 2007,
as part of the program carried out under section
16396 of this title, the Secretary shall establish
and award Bright Tomorrow Lighting Prizes for
solid state lighting in accordance with this sec-
tion.
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(b) Prize specifications
(1) 60-Watt Incandescent Replacement Lamp
Prize

The Secretary shall award a 60-Watt Incan-
descent Replacement Lamp Prize to an en-
trant that produces a solid-state-light package
simultaneously capable of—

(A) producing a luminous flux greater than
900 lumens;

(B) consuming less than or equal to 10
watts;

(C) having an efficiency greater than 90
lumens per watt;

(D) having a color rendering index greater
than 90;

(BE) having a correlated color temperature
of not less than 2,750, and not more than
3,000, degrees Kelvin;

(F) having 70 percent of the lumen value
under subparagraph (A) exceeding 25,000
hours under typical conditions expected in
residential use;

(G) having a light distribution pattern
similar to a soft 60-watt incandescent A1l9
bulb;

(H) having a size and shape that fits within
the maximum dimensions of an A19 bulb in
accordance with American National Stand-
ards Institute standard C78.20-2003, figure
C178.20-211;

(I) using a single contact medium screw
socket; and

(J) mass production for a competitive sales
commercial market satisfied by producing
commercially accepted quality control lots
of such units equal to or exceeding the cri-
teria described in subparagraphs (A) through
@.

(2) PAR Type 38 Halogen Replacement Lamp

Prize

The Secretary shall award a Parabolic Alu-
minized Reflector Type 38 Halogen Replace-
ment Lamp Prize (referred to in this section
as the “PAR Type 38 Halogen Replacement
Lamp Prize’’) to an entrant that produces a
solid-state-light package simultaneously capa-
ble of—

(A) producing a luminous flux greater than
or equal to 1,350 lumens;

(B) consuming less than or equal to 11
watts;

(C) having an efficiency greater than 123
lumens per watt;

(D) having a color rendering index greater
than or equal to 90;

(BE) having a correlated color coordinate
temperature of not less than 2,750, and not
more than 3,000, degrees Kelvin;

(F) having 70 percent of the lumen value
under subparagraph (A) exceeding 25,000
hours under typical conditions expected in
residential use;

(G) having a light distribution pattern
similar to a PAR 38 halogen lamp;

(H) having a size and shape that fits within
the maximum dimensions of a PAR 38 halo-
gen lamp in accordance with American Na-
tional Standards Institute standard
C78-21-2003, figure C78.21-238;

(I) using a single contact medium screw
socket; and
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(J) mass production for a competitive sales
commercial market satisfied by producing
commercially accepted quality control lots
of such units equal to or exceeding the cri-
teria described in subparagraphs (A) through
D.

(3) Twenty-First Century Lamp Prize

The Secretary shall award a Twenty-First
Century Lamp Prize to an entrant that pro-
duces a solid-state-light-light?! capable of—

(A) producing a light output greater than

1,200 lumens;

(B) having an efficiency greater than 150
lumens per watt;
(C) having a color rendering index greater

than 90;

(D) having a color coordinate temperature
between 2,800 and 3,000 degrees Kelvin; and

(E) having a lifetime exceeding 25,000
hours.

(c) Private funds
(1) In general

Subject to paragraph (2), and notwith-
standing section 3302 of title 31, the Secretary
may accept, retain, and use funds contributed
by any person, government entity, or organi-
zation for purposes of carrying out this sub-
section—

(A) without further appropriation; and
(B) without fiscal year limitation.

(2) Prize competition

A private source of funding may not partici-
pate in the competition for prizes awarded
under this section.

(d) Technical review

The Secretary shall establish a technical re-
view committee composed of non-Federal offi-
cers to review entrant data submitted under this
section to determine whether the data meets the
prize specifications described in subsection (b).

(e) Third party administration

The Secretary may competitively select a
third party to administer awards under this sec-
tion.

(f) Eligibility for prizes

To be eligible to be awarded a prize under this
section—

(1) in the case of a private entity, the entity
shall be incorporated in and maintain a pri-
mary place of business in the United States;
and

(2) in the case of an individual (whether par-
ticipating as a single individual or in a group),
the individual shall be a citizen or lawful per-
manent resident of the United States.

(g) Award amounts

Subject to the availability of funds to carry
out this section, the amount of—

(1) the 60-Watt Incandescent Replacement
Lamp Prize described in subsection (b)(1) shall
be $10,000,000;

(2) the PAR Type 38 Halogen Replacement
Lamp Prize described in subsection (b)(2) shall
be $5,000,000; and

180 in original.
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(3) the Twenty-First Century Lamp Prize de-
scribed in subsection (b)(3) shall be $5,000,000.

(h) Federal procurement of solid-state-lights
(1) 60-watt incandescent replacement

Subject to paragraph (3), as soon as prac-
ticable after the successful award of the 60-
Watt Incandescent Replacement Lamp Prize
under subsection (b)(1), the Secretary (in con-
sultation with the Administrator of General
Services) shall develop governmentwide Fed-
eral purchase guidelines with a goal of replac-
ing the use of 60-watt incandescent lamps in
Federal Government buildings with a solid-
state-light package described in subsection
(b)(1) by not later than the date that is 5 years
after the date the award is made.

(2) PAR 38 halogen replacement lamp replace-
ment!

Subject to paragraph (3), as soon as prac-
ticable after the successful award of the PAR
Type 38 Halogen Replacement Lamp Prize
under subsection (b)(2), the Secretary (in con-
sultation with the Administrator of General
Services) shall develop governmentwide Fed-
eral purchase guidelines with the goal of re-
placing the use of PAR 38 halogen lamps in
Federal Government buildings with a solid-
state-light package described in subsection
(b)(2) by not later than the date that is 5 years
after the date the award is made.

(3) Waivers
(A) In general

The Secretary or the Administrator of
General Services may waive the application
of paragraph (1) or (2) if the Secretary or Ad-
ministrator determines that the return on
investment from the purchase of a solid-
state-light package described in paragraph
(1) or (2) of subsection (b), respectively, is
cost prohibitive.

(B) Report of waiver

If the Secretary or Administrator waives
the application of paragraph (1) or (2), the
Secretary or Administrator, respectively,
shall submit to Congress an annual report
that describes the waiver and provides a de-
tailed justification for the waiver.

(i) Report

Not later than 2 years after December 19, 2007,
and annually thereafter, the Administrator of
General Services shall submit to the Energy In-
formation Agency a report describing the quan-
tity, type, and cost of each lighting product pur-
chased by the Federal Government.

(j) Bright Tomorrow Lighting Award Fund
(1) Establishment
There is established in the United States
Treasury a Bright Tomorrow Lighting perma-
nent fund without fiscal year limitation to

award prizes under paragraphs (1), (2), and (3)
of subsection (b).

(2) Sources of funding

The fund established under paragraph (1)
shall accept—
(A) fiscal year appropriations; and
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(B) private contributions authorized under
subsection (c).

(k) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this section.

(Pub. L. 110-140, title VI, §655, Dec. 19, 2007, 121
Stat. 1700.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17244. Renewable Energy Innovation Manufac-
turing Partnership

(a) Establishment

The Secretary shall carry out a program, to be
known as the Renewable Energy Innovation
Manufacturing Partnership Program (referred to
in this section as the ‘‘Program’), to make as-
sistance awards to eligible entities for use in
carrying out research, development, and dem-
onstration relating to the manufacturing of re-
newable energy technologies.

(b) Solicitation

To carry out the Program, the Secretary shall
annually conduct a competitive solicitation for
assistance awards for an eligible project de-
scribed in subsection (e).

(c) Program purposes

The purposes of the Program are—

(1) to develop, or aid in the development of,
advanced manufacturing processes, materials,
and infrastructure;

(2) to increase the domestic production of re-
newable energy technology and components;
and

(3) to better coordinate Federal, State, and
private resources to meet regional and na-
tional renewable energy goals through ad-
vanced manufacturing partnerships.

(d) Eligible entities

An entity shall be eligible to receive an assist-
ance award under the Program to carry out an
eligible project described in subsection (e) if the
entity is composed of—

(1) 1 or more public or private nonprofit in-
stitutions or national laboratories engaged in
research, development, demonstration, or
technology transfer, that would participate
substantially in the project; and

(2) 1 or more private entities engaged in the
manufacturing or development of renewable
energy system components (including solar
energy, wind energy, biomass, geothermal en-
ergy, energy storage, or fuel cells).

(e) Eligible projects

An eligible entity may use an assistance
award provided under this section to carry out a
project relating to—

(1) the conduct of studies of market opportu-
nities for component manufacturing of renew-
able energy systems;

(2) the conduct of multiyear applied re-
search, development, demonstration, and de-
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ployment projects for advanced manufacturing
processes, materials, and infrastructure for re-
newable energy systems; and

(3) other similar ventures, as approved by
the Secretary, that promote advanced manu-
facturing of renewable technologies.

(f) Criteria and guidelines

The Secretary shall establish criteria and
guidelines for the submission, evaluation, and
funding of proposed projects under the Program.

(g) Cost sharing

Section 16352 of this title shall apply to a
project carried out under this section.

(h) Disclosure

The Secretary may, for a period of up to 5
years after an award is granted under this sec-
tion, exempt from mandatory disclosure under
section 552 of title 5 (popularly known as the
Freedom of Information Act) information that
the Secretary determines would be a privileged
or confidential trade secret or commercial or fi-
nancial information under subsection (b)(4) of
such section if the information had been ob-
tained from a non-Government party.

(i) Sense of the Congress

It is the sense of the Congress that the Sec-
retary should ensure that small businesses en-
gaged in renewable manufacturing be given pri-
ority consideration for the assistance awards
provided under this section.

(j) Authorization of appropriations

There is authorized to be appropriated out of
funds already authorized to carry out this sec-
tion $25,000,000 for each of fiscal years 2008
through 2013, to remain available until ex-
pended.

(Pub. L. 110-140, title VI, §656, Dec. 19, 2007, 121
Stat. 1703.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

SUBCHAPTER VI—CARBON CAPTURE AND
SEQUESTRATION

PART A—CARBON CAPTURE AND SEQUESTRATION
RESEARCH, DEVELOPMENT, AND DEMONSTRATION

§17251. Carbon capture

(a) Program establishment
(1) In general

The Secretary shall carry out a program to
demonstrate technologies for the large-scale
capture of carbon dioxide from industrial
sources. In making awards under this pro-
gram, the Secretary shall select, as appro-
priate, a diversity of capture technologies to
address the need to capture carbon dioxide
from a range of industrial sources.

(2) Scope of award

Awards under this section shall be only for
the portion of the project that—
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(A) carries out the large-scale capture (in-
cluding purification and compression) of car-
bon dioxide from industrial sources;

(B) provides for the transportation and in-
jection of carbon dioxide; and

(C) incorporates a comprehensive measure-
ment, monitoring, and validation program.

(3) Preferences for award

To ensure reduced carbon dioxide emissions,
the Secretary shall take necessary actions to
provide for the integration of the program
under this paragraph with the large-scale car-
bon dioxide sequestration tests described in
section 16293(c) of this title. These actions
should not delay implementation of these
tests. The Secretary shall give priority consid-
eration to projects with the following charac-
teristics:

(A) Capacity

Projects that will capture a high percent-
age of the carbon dioxide in the treated
stream and large volumes of carbon dioxide
as determined by the Secretary.

(B) Sequestration

Projects that capture carbon dioxide from
industrial sources that are near suitable ge-
ological reservoirs and could continue se-
questration including—

(i) a field testing validation activity
under section 16293 of this title; or
(i1) other geologic sequestration projects
approved by the Secretary.
(4) Requirement

For projects that generate carbon dioxide
that is to be sequestered, the carbon dioxide
stream shall be of a sufficient purity level to
allow for safe transport and sequestration.

(5) Cost-sharing

The cost-sharing requirements of section
16352 of this title for research and development
projects shall apply to this section.

(b) Authorization of appropriations

There is authorized to be appropriated to the
Secretary to carry out this section $200,000,000
per year for fiscal years 2009 through 2013.

(Pub. L. 110-140, title VII, §703, Dec. 19, 2007, 121

Stat. 1708; Pub. L. 116-260, div. Z, title IV,
§4003(c)(1), Dec. 27, 2020, 134 Stat. 2539.)

Editorial Notes
AMENDMENTS

2020—Subsec. (a)(3). Pub. L. 116-260 substituted ‘‘sec-
tion 16293(c)”’ for ‘‘section 16293(c)(3)”’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

SHORT TITLE

Subtitle A (§§701-708) of title VII of Pub. L. 110-140,
which is classified principally to this part, is known as
the ‘“‘Department of Energy Carbon Capture and Se-
questration Research, Development, and Demonstra-
tion Act of 2007°. See Short Title note set out under
section 17001 of this title.
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§17252. Review of large-scale programs

The Secretary shall enter into an arrangement
with the National Academy of Sciences for an
independent review and oversight, beginning in
2011, of the programs under section 16293(c) of
this title and under section 17251 of this title, to
ensure that the benefits of such programs are
maximized. Not later than January 1, 2012, the
Secretary shall transmit to the Congress a re-
port on the results of such review and oversight.

(Pub. L. 110-140, title VII, §704, Dec. 19, 2007, 121
Stat. 1709; Pub. L. 116-260, div. Z, title IV,
§4003(c)(2), Dec. 27, 2020, 134 Stat. 2539.)

Editorial Notes

AMENDMENTS

2020—Pub. L. 116-260 substituted ‘‘section 16293(c)’’ for
“‘section 16293(c)(3)”.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17253. Geologic sequestration training and re-
search

(a) Study
(1) In general

The Secretary shall enter into an arrange-
ment with the National Academy of Sciences
to undertake a study that—

(A) defines an interdisciplinary program in
geology, engineering, hydrology, environ-
mental science, and related disciplines that
will support the Nation’s capability to cap-
ture and sequester carbon dioxide from an-
thropogenic sources;

(B) addresses undergraduate and graduate
education, especially to help develop grad-
uate level programs of research and instruc-
tion that lead to advanced degrees with em-
phasis on geologic sequestration science;

(C) develops guidelines for proposals from
colleges and universities with substantial
capabilities in the required disciplines that
seek to implement geologic sequestration
science programs that advance the Nation’s
capacity to address carbon management
through geologic sequestration science; and

(D) outlines a budget and recommenda-
tions for how much funding will be necessary
to establish and carry out the grant program
under subsection (b).

(2) Report

Not later than 1 year after December 19,
2007, the Secretary shall transmit to the Con-
gress a copy of the results of the study pro-
vided by the National Academy of Sciences
under paragraph (1).

(3) Authorization of appropriations

There are authorized to be appropriated to
the Secretary for carrying out this subsection
$1,000,000 for fiscal year 2008.

(b) Grant program
(1) Establishment

The Secretary shall establish a competitive

grant program through which colleges and
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universities may apply for and receive 4-year
grants for—

(A) salary and startup costs for newly des-
ignated faculty positions in an integrated
geologic carbon sequestration science pro-
gram; and

(B) internships for graduate students in
geologic sequestration science.

(2) Renewal

Grants under this subsection shall be renew-
able for up to 2 additional 3-year terms, based
on performance criteria, established by the
National Academy of Sciences study con-
ducted under subsection (a), that include the
number of graduates of such programs.

(3) Interface with regional geologic carbon se-
questration partnerships

To the greatest extent possible, geologic car-
bon sequestration science programs supported
under this subsection shall interface with the
research of the Regional Carbon Sequestration
Partnerships operated by the Department to
provide internships and practical training in
carbon capture and geologic sequestration.

(4) Authorization of appropriations

There are authorized to be appropriated to
the Secretary for carrying out this subsection
such sums as may be necessary.

(Pub. L. 110-140, title VII, §705, Dec. 19, 2007, 121
Stat. 1709.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§ 17254. Relation to Safe Drinking Water Act

The injection and geologic sequestration of
carbon dioxide pursuant to this subtitle and the
amendments made by this subtitle shall be sub-
ject to the requirements of the Safe Drinking
Water Act (42 U.S.C. 300f et seq.), including the
provisions of part C of such Act (42 U.S.C. 300h
et seq.; relating to protection of underground
sources of drinking water). Nothing in this sub-
title and the amendments made by this subtitle
imposes or authorizes the promulgation of any
requirement that is inconsistent or in conflict
with the requirements of the Safe Drinking
Water Act (42 U.S.C. 300f et seq.) or regulations
thereunder.

(Pub. L. 110-140, title VII, §706, Dec. 19, 2007, 121
Stat. 1710.)

Editorial Notes

REFERENCES IN TEXT

This subtitle, referred to in text, is subtitle A
(§§701-708) of title VII of Pub. L. 110-140, which enacted
this part, amended section 16293 of this title, and en-
acted provisions set out as a note under section 17001 of
this title. For complete classification of subtitle A to
the Code, see Short Title note set out under section
17001 of this title and Tables.

The Safe Drinking Water Act, referred to in text, is
title XIV of act July 1, 1944, as added Dec. 16, 1974, Pub.
L. 93-523, §2(a), 88 Stat. 1660, which is classified gen-
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erally to subchapter XII (§300f et seq.) of chapter 6A of
this title. Part C of the Act is classified generally to
part C (§300h et seq.) of subchapter XII of chapter 6A of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 201 of
this title and Tables.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective on the date that is 1 day after Dec.

19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17255. Safety research
(a) Program

The Administrator of the Environmental Pro-
tection Agency shall conduct a research pro-
gram to address public health, safety, and envi-
ronmental impacts that may be associated with
capture, injection, and sequestration of green-
house gases in geologic reservoirs.
(b) Authorization of appropriations

There are authorized to be appropriated for
carrying out this section $5,000,000 for each fis-
cal year.

(Pub. L. 110-140, title VII, §707, Dec. 19, 2007, 121
Stat. 1710.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17256. University based research and develop-
ment grant program

(a) Establishment

The Secretary, in consultation with other ap-
propriate agencies, shall establish a university
based research and development program to
study carbon capture and sequestration using
the various types of coal.
(b) Rural and agricultural institutions

The Secretary shall give special consideration
to rural or agricultural based institutions in
areas that have regional sources of coal and that
offer interdisciplinary programs in the area of
environmental science to study carbon capture
and sequestration.
(c) Authorization of appropriations

There are to be authorized to be appropriated
$10,000,000 to carry out this section.

(Pub. L. 110-140, title VII, §708, Dec. 19, 2007, 121
Stat. 1710.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

PART B—CARBON CAPTURE AND SEQUESTRATION
ASSESSMENT AND FRAMEWORK

§17271. Carbon dioxide sequestration capacity
assessment
(a) Definitions
In this section—
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(1) Assessment

The term ‘‘assessment” means the national
assessment of onshore capacity for carbon di-
oxide completed under subsection (f).

(2) Capacity

The term ‘‘capacity’ means the portion of a
sequestration formation that can retain car-
bon dioxide in accordance with the require-
ments (including physical, geological, and eco-
nomic requirements) established under the
methodology developed under subsection (b).
(3) Engineered hazard

The term ‘‘engineered hazard’ includes the
location and completion history of any well
that could affect potential sequestration.

(4) Risk

The term ‘‘risk’ includes any risk posed by
geomechanical, geochemical, hydrogeological,
structural, and engineered hazards.

(5) Secretary

The term ‘‘Secretary’ means the Secretary
of the Interior, acting through the Director of
the United States Geological Survey.

(6) Sequestration formation

The term ‘‘sequestration formation” means
a deep saline formation, unmineable coal
seam, or oil or gas reservoir that is capable of
accommodating a volume of industrial carbon
dioxide.
(b) Methodology

Not later than 1 year after December 19, 2007,
the Secretary shall develop a methodology for
conducting an assessment under subsection (f),
taking into consideration—

(1) the geographical extent of all potential
sequestration formations in all States;

(2) the capacity of the potential sequestra-
tion formations;

(3) the injectivity of the potential sequestra-
tion formations;

(4) an estimate of potential volumes of oil
and gas recoverable by injection and seques-
tration of industrial carbon dioxide in poten-
tial sequestration formations;

(5) the risk associated with the potential se-
questration formations; and

(6) the work done to develop the Carbon Se-
questration Atlas of the United States and
Canada that was completed by the Depart-
ment.

(¢) Coordination

(1) Federal coordination

(A) Consultation

The Secretary shall consult with the Sec-
retary of Energy and the Administrator of
the Environmental Protection Agency on
issues of data sharing, format, development
of the methodology, and content of the as-
sessment required under this section to en-
sure the maximum usefulness and success of
the assessment.

(B) Cooperation

The Secretary of Energy and the Adminis-
trator shall cooperate with the Secretary to
ensure, to the maximum extent practicable,
the usefulness and success of the assessment.
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(2) State coordination

The Secretary shall consult with State geo-
logical surveys and other relevant entities to
ensure, to the maximum extent practicable,
the usefulness and success of the assessment.

(d) External review and publication

On completion of the methodology under sub-
section (b), the Secretary shall—

(1) publish the methodology and solicit com-
ments from the public and the heads of af-
fected Federal and State agencies;

(2) establish a panel of individuals with ex-
pertise in the matters described in paragraphs
(1) through (b) of subsection (b) composed, as
appropriate, of representatives of Federal
agencies, institutions of higher education,
nongovernmental organizations, State organi-
zations, industry, and international geo-
science organizations to review the method-
ology and comments received under paragraph
(1); and

(3) on completion of the review under para-
graph (2), publish in the Federal Register the
revised final methodology.

(e) Periodic updates

The methodology developed under this section
shall be updated periodically (including at least
once every 5 years) to incorporate new data as
the data becomes available.

(f) National assessment
(1) In general

Not later than 2 years after the date of pub-
lication of the methodology under subsection
(d)(1), the Secretary, in consultation with the
Secretary of Energy and State geological sur-
veys, shall complete a national assessment of
capacity for carbon dioxide in accordance with
the methodology.

(2) Geological verification

As part of the assessment under this sub-
section, the Secretary shall carry out a drill-
ing program to supplement the geological data
relevant to determining sequestration capac-
ity of carbon dioxide in geological sequestra-
tion formations, including—

(A) well log data;
(B) core data; and
(C) fluid sample data.

(3) Partnership with other drilling programs

As part of the drilling program under para-
graph (2), the Secretary shall enter, as appro-
priate, into partnerships with other entities to
collect and integrate data from other drilling
programs relevant to the sequestration of car-
bon dioxide in geological formations.

(4) Incorporation into NatCarb
(A) In general

On completion of the assessment, the Sec-
retary of Energy and the Secretary of the In-
terior shall incorporate the results of the as-
sessment using—

(i) the NatCarb database, to the max-
imum extent practicable; or

(ii) a new database developed by the Sec-
retary of Energy, as the Secretary of En-
ergy determines to be necessary.
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(B) Ranking

The database shall include the data nec-
essary to rank potential sequestration sites
for capacity and risk, across the United
States, within each State, by formation, and
within each basin.

(5) Report

Not later than 180 days after the date on
which the assessment is completed, the Sec-
retary shall submit to the Committee on En-
ergy and Natural Resources of the Senate and
the Committee on Natural Resources of the
House of Representatives a report describing
the findings under the assessment.

(6) Periodic updates

The national assessment developed under
this section shall be updated periodically (in-
cluding at least once every b years) to support
public and private sector decisionmaking.

(g) Authorization of appropriations

There is authorized to be appropriated to
carry out this section $30,000,000 for the period of
fiscal years 2008 through 2012.

(Pub. L. 110-140, title VII, §711, Dec. 19, 2007, 121
Stat. 1710.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17272. Assessment of carbon sequestration and
methane and nitrous oxide emissions from
ecosystems

(a) Definitions

In this section:
(1) Adaptation strategy

The term ‘‘adaptation strategy’” means a
land use and management strategy that can be
used—
(A) to increase the sequestration capabili-
ties of covered greenhouse gases of any eco-
system; or
(B) to reduce the emissions of covered
greenhouse gases from any ecosystem.
(2) Assessment

The term ‘‘assessment’” means the national
assessment authorized under subsection (b).
(3) Covered greenhouse gas

The term ‘‘covered greenhouse gas’ means
carbon dioxide, nitrous oxide, and methane
gas.
(4) Ecosystem

The term ‘‘ecosystem’” means any terres-
trial, freshwater aquatic, or coastal eco-
system, including an estuary.
(5) Native plant species

The term ‘‘native plant species’” means any
noninvasive, naturally occurring plant species
within an ecosystem.
(6) Secretary

The term ‘‘Secretary’ means the Secretary
of the Interior.
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(b) Authorization of assessment

Not later than 2 years after the date on which
the final methodology is published under sub-
section (f)(3)(D), the Secretary shall complete a
national assessment of—

(1) the quantity of carbon stored in and re-
leased from ecosystems, including from man-
caused and natural fires; and

(2) the annual flux of covered greenhouse
gases in and out of ecosystems.

(c) Components

In conducting the assessment under subsection
(b), the Secretary shall—

(1) determine the processes that control the
flux of covered greenhouse gases in and out of
each ecosystem;

(2) estimate the potential for increasing car-
bon sequestration in natural and managed eco-
systems through management activities or
restoration activities in each ecosystem;

(3) develop near-term and long-term adapta-
tion strategies or mitigation strategies that
can be employed—

(A) to enhance the sequestration of carbon
in each ecosystem;

(B) to reduce emissions of covered green-
house gases from ecosystems; and

(C) to adapt to climate change; and

(4) estimate the annual carbon sequestration
capacity of ecosystems under a range of poli-
cies in support of management activities to
optimize sequestration.

(d) Use of native plant species

In developing restoration activities under sub-
section (c)(2) and management strategies and
adaptation strategies under subsection (c)(3),
the Secretary shall emphasize the use of native
plant species (including mixtures of many na-
tive plant species) for sequestering covered
greenhouse gas in each ecosystem.

(e) Consultation
(1) In general

In conducting the assessment under sub-
section (b) and developing the methodology
under subsection (f), the Secretary shall con-
sult with—

(A) the Secretary of Energy;

(B) the Secretary of Agriculture;

(C) the Administrator of the Environ-
mental Protection Agency;

(D) the Secretary of Commerce, acting
through the Under Secretary for Oceans and
Atmosphere; and

(BE) the heads of other relevant agencies.

(2) Ocean and coastal ecosystems

In carrying out this section with respect to
ocean and coastal ecosystems (including estu-
aries), the Secretary shall work jointly with
the Secretary of Commerce, acting through
the Under Secretary for Oceans and Atmos-
phere.

(f) Methodology
(1) In general

Not later than 1 year after December 19,
2007, the Secretary shall develop a method-
ology for conducting the assessment.
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(2) Requirements
The methodology developed under paragraph

1—
(A) shall—
(i) determine the method for measuring,
monitoring, and quantifying covered

greenhouse gas emissions and reductions;
(ii) estimate the total capacity of each
ecosystem to sequester carbon; and
(iii) estimate the ability of each eco-
system to reduce emissions of covered
greenhouse gases through management
practices; and

(B) may employ economic and other sys-
tems models, analyses, and estimates, to be
developed in consultation with each of the
individuals described in subsection (e).

(3) External review and publication

On completion of a proposed methodology,
the Secretary shall—

(A) publish the proposed methodology;

(B) at least 60 days before the date on
which the final methodology is published,
solicit comments from—

(i) the public; and
(i1) heads of affected Federal and State
agencies;

(C) establish a panel to review the pro-
posed methodology published under subpara-
graph (A) and any comments received under
subparagraph (B), to be composed of mem-
bers—

(i) with expertise in the matters de-
scribed in subsections (¢) and (d); and

(ii) that are, as appropriate, representa-
tives of Federal agencies, institutions of
higher education, nongovernmental orga-
nizations, State organizations, industry,
and international organizations; and

(D) on completion of the review under sub-
paragraph (C), publish in the Federal Reg-
ister the revised final methodology.

(g) Estimate; review

The Secretary shall—

(1) based on the assessment, prescribe the
data, information, and analysis needed to es-
tablish a scientifically sound estimate of the
carbon sequestration capacity of relevant eco-
systems; and

(2) not later than 180 days after the date on
which the assessment is completed, submit to
the heads of applicable Federal agencies and
the appropriate committees of Congress a re-
port that describes the results of the assess-
ment.

(h) Data and report availability

On completion of the assessment, the Sec-
retary shall incorporate the results of the as-
sessment into a web-accessible database for pub-
lic use.
(i) Authorization

There is authorized to be appropriated to
carry out this section $20,000,000 for the period of
fiscal years 2008 through 2012.
(Pub. L. 110-140, title VII, §712, Dec. 19, 2007, 121
Stat. 1713.)
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EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

SUBCHAPTER VII-IMPROVED
MANAGEMENT OF ENERGY POLICY

PART A—MANAGEMENT IMPROVEMENTS

§17281. National media campaign
(a) In general

The Secretary, acting through the Assistant
Secretary for Energy Efficiency and Renewable
Energy (referred to in this section as the ‘‘Sec-
retary’), shall develop and conduct a national
media campaign—

(1) to increase energy efficiency throughout
the economy of the United States during the
10-year period beginning on December 19, 2007;

(2) to promote the national security benefits
associated with increased energy efficiency;
and

(3) to decrease oil consumption in the United
States during the 10-year period beginning on
December 19, 2007.

(b) Contract with entity

The Secretary shall carry out subsection (a)
directly or through—

(1) competitively bid contracts with 1 or
more nationally recognized media firms for
the development and distribution of monthly
television, radio, and newspaper public service
announcements; or

(2) collective agreements with 1 or more na-
tionally recognized institutes, businesses, or
nonprofit organizations for the funding, devel-
opment, and distribution of monthly tele-
vision, radio, and newspaper public service an-
nouncements.

(e) Use of funds
(1) In general

Amounts made available to carry out this
section shall be used for—
(A) advertising costs, including—
(i) the purchase of media time and space;
(ii) creative and talent costs;
(iii) testing and evaluation of adver-
tising; and
(iv) evaluation of the effectiveness of the
media campaign; and

(B) administrative costs, including oper-
ational and management expenses.

(2) Limitations

In carrying out this section, the Secretary
shall allocate not less than 85 percent of funds
made available under subsection (e) for each
fiscal year for the advertising functions speci-
fied under paragraph (1)(A).

(d) Reports

The Secretary shall annually submit to Con-
gress a report that describes—

(1) the strategy of the national media cam-
paign and whether specific objectives of the
campaign were accomplished, including—

(A) determinations concerning the rate of
change of energy consumption, in both abso-
lute and per capita terms; and
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(B) an evaluation that enables consider-
ation of whether the media campaign con-
tributed to reduction of energy consump-
tion;

(2) steps taken to ensure that the national
media campaign operates in an effective and
efficient manner consistent with the overall
strategy and focus of the campaign;

(3) plans to purchase advertising time and
space;

(4) policies and practices implemented to en-
sure that Federal funds are used responsibly to
purchase advertising time and space and
eliminate the potential for waste, fraud, and
abuse; and

(5) all contracts or cooperative agreements
entered into with a corporation, partnership,
or individual working on behalf of the na-
tional media campaign.

(e) Authorization of appropriations
(1) In general

There is authorized to be appropriated to
carry out this section $5,000,000 for each of fis-
cal years 2008 through 2012.

(2) Decreased oil consumption

The Secretary shall use not less than 50 per-
cent of the amount that is made available
under this section for each fiscal year to de-
velop and conduct a national media campaign
to decrease o0il consumption in the United
States over the next decade.

(Pub. L. 110-140, title VIII, §801, Dec. 19, 2007, 121
Stat. 1716.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§ 17282. Renewable energy deployment

(a) Definitions
In this section:
(1) Alaska small hydroelectric power

The term ‘‘Alaska small hydroelectric
power’’ means power that—
(A) is generated—
(i) in the State of Alaska;
(ii) without the use of a dam or impound-
ment of water; and
(iii) through the use of—
(I) a lake tap (but not a perched alpine
lake); or
(IT) a run-of-river screened at the point
of diversion; and

(B) has a nameplate capacity rating of a
wattage that is not more than 15 megawatts.

(2) Eligible applicant

The term ‘‘eligible applicant’ means any—
(A) governmental entity;
(B) private utility;
(C) public utility;
(D) municipal utility;
(E) cooperative utility;
(F) Indian tribes; and
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(G) Regional Corporation (as defined in
section 1602 of title 43).
(3) Ocean energy
(A) Inclusions

The term ‘‘ocean energy’’ includes current,
wave, and tidal energy.
(B) Exclusion

The term ‘‘ocean energy’ excludes ther-
mal energy.

(4) Renewable energy project

The term ‘‘renewable energy project’’ means
a project—
(A) for the commercial generation of elec-
tricity; and
(B) that generates electricity from—
(i) solar, wind, or geothermal energy or
ocean energy;
(ii) biomass (as
158562(b) of this title);
(iii) landfill gas; or
(iv) Alaska small hydroelectric power.
(b) Renewable energy construction grants
(1) In general

The Secretary shall use amounts appro-
priated under this section to make grants for
use in carrying out renewable energy projects.
(2) Criteria

Not later than 180 days after December 19,
2007, the Secretary shall set forth criteria for
use in awarding grants under this section.

(3) Application

To receive a grant from the Secretary under
paragraph (1), an eligible applicant shall sub-
mit to the Secretary an application at such
time, in such manner, and containing such in-
formation as the Secretary may require, in-
cluding a written assurance that—

(A) all laborers and mechanics employed
by contractors or subcontractors during con-
struction, alteration, or repair that is fi-
nanced, in whole or in part, by a grant under
this section shall be paid wages at rates not
less than those prevailing on similar con-
struction in the locality, as determined by
the Secretary of Labor in accordance with
sections 3141-3144, 3146, and 3147 of title 40;
and

(B) the Secretary of Labor shall, with re-
spect to the labor standards described in this
paragraph, have the authority and functions
set forth in Reorganization Plan Numbered
14 of 1950 (b U.S.C. App.) and section 3145 of
title 40.

(4) Non-Federal share

Each eligible applicant that receives a grant
under this subsection shall contribute to the
total cost of the renewable energy project con-
structed by the eligible applicant an amount
not less than 50 percent of the total cost of the
project.

(c) Authorization of appropriations

defined in section

There are authorized to be appropriated to the
Fund such sums as are necessary to carry out
this section.

(Pub. L. 110-140, title VIII, §803, Dec. 19, 2007, 121
Stat. 1718.)
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Editorial Notes

REFERENCES IN TEXT

Reorganization Plan Numbered 14 of 1950, referred to
in subsec. (b)(3)(B), is set out in the Appendix to Title
5, Government Organization and Employees.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17283. Repealed. Pub. L. 113-76, div. D, title III,
§314, Jan. 17, 2014, 128 Stat. 177

Section, Pub. L. 110-140, title VIII, §804, Dec. 19, 2007,
121 Stat. 1720, related to coordination of planned refin-
ery outages.

§ 17284. Assessment of resources

(a) 5-year plan
(1) Establishment

The Administrator of the Energy Informa-
tion Administration (referred to in this sec-
tion as the ‘‘Administrator’’) shall establish a
5-year plan to enhance the quality and scope
of the data collection necessary to ensure the
scope, accuracy, and timeliness of the infor-
mation needed for efficient functioning of en-
ergy markets and related financial operations.

(2) Requirement

In establishing the plan under paragraph (1),
the Administrator shall pay particular atten-
tion to—

(A) data series terminated because of
budget constraints;

(B) data on demand response;

(C) timely data series of State-level infor-
mation;

(D) improvements in the area of oil and
gas data;

(E) improvements in data on solid byprod-
ucts from coal-based energy-producing fa-
cilities; and

(F') the ability to meet applicable dead-
lines under Federal law (including regula-
tions) to provide data required by Congress.

(b) Submission to Congress

The Administrator shall submit to Congress
the plan established under subsection (a), in-
cluding a description of any improvements need-
ed to enhance the ability of the Administrator
to collect and process energy information in a
manner consistent with the needs of energy
markets.

(c¢) Guidelines
(1) In general

The Administrator shall—

(A) establish guidelines to ensure the qual-
ity, comparability, and scope of State en-
ergy data, including data on energy produc-
tion and consumption by product and sector
and renewable and alternative sources, re-
quired to provide a comprehensive, accurate
energy profile at the State level;

(B) share company-level data collected at
the State level with each State involved, in
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a manner consistent with the legal authori-
ties, confidentiality protections, and stated
uses in effect at the time the data were col-
lected, subject to the condition that the
State shall agree to reasonable requirements
for use of the data, as the Administrator
may require;

(C) assess any existing gaps in data ob-
tained and compiled by the Energy Informa-
tion Administration; and

(D) evaluate the most cost-effective ways
to address any data quality and quantity
issues in conjunction with State officials.

(2) Consultation

The Administrator shall consult with State
officials and the Federal Energy Regulatory
Commission on a regular basis in—

(A) establishing guidelines and deter-
mining the scope of State-level data under
paragraph (1); and

(B) exploring ways to address data needs
and serve data uses.

(d) Assessment of State data needs

Not later than 1 year after December 19, 2007,
the Administrator shall submit to Congress an
assessment of State-level data needs, including
a plan to address the needs.

(e) Authorization of appropriations

In addition to any other amounts made avail-
able to the Administrator, there are authorized
to be appropriated to the Administrator to carry
out this section—

(1) $10,000,000 for fiscal year 2008;

(2) $10,000,000 for fiscal year 2009;

(3) $10,000,000 for fiscal year 2010;

(4) $15,000,000 for fiscal year 2011;

(5) $20,000,000 for fiscal year 2012; and

(6) such sums as are necessary for subse-
quent fiscal years.

(Pub. L. 110-140, title VIII, §805, Dec. 19, 2007, 121
Stat. 1721.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17285. Sense of Congress relating to the use of
renewable resources to generate energy

(a) Findings

Congress finds that—

(1) the United States has a quantity of re-
newable energy resources that is sufficient to
supply a significant portion of the energy
needs of the United States;

(2) the agricultural, forestry, and working
land of the United States can help ensure a
sustainable domestic energy system;

(3) accelerated development and use of re-
newable energy technologies provide numer-
ous benefits to the United States, including
improved national security, improved balance
of payments, healthier rural economies, im-
proved environmental quality, and abundant,
reliable, and affordable energy for all citizens
of the United States;

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 8968

(4) the production of transportation fuels
from renewable energy would help the United
States meet rapidly growing domestic and
global energy demands, reduce the dependence
of the United States on energy imported from
volatile regions of the world that are politi-
cally unstable, stabilize the cost and avail-
ability of energy, and safeguard the economy
and security of the United States;

(5) increased energy production from domes-
tic renewable resources would attract substan-
tial new investments in energy infrastructure,
create economic growth, develop new jobs for
the citizens of the United States, and increase
the income for farm, ranch, and forestry jobs
in the rural regions of the United States;

(6) increased use of renewable energy is prac-
tical and can be cost effective with the imple-
mentation of supportive policies and proper
incentives to stimulate markets and infra-
structure; and

(7) public policies aimed at enhancing renew-
able energy production and accelerating tech-
nological improvements will further reduce
energy costs over time and increase market
demand.

(b) Sense of Congress

It is the sense of Congress that it is the goal
of the United States that, not later than Janu-
ary 1, 2025, the agricultural, forestry, and work-
ing land of the United States should—

(1) provide from renewable resources not less
than 25 percent of the total energy consumed
in the United States; and

(2) continue to produce safe, abundant, and
affordable food, feed, and fiber.

(Pub. L. 110-140, title VIII, §806, Dec. 19, 2007, 121
Stat. 1722.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17286. Geothermal assessment, exploration in-
formation, and priority activities

(a) In general

Not later than January 1, 2012, the Secretary
of the Interior, acting through the Director of
the United States Geological Survey, shall—

(1) complete a comprehensive nationwide
geothermal resource assessment that exam-
ines the full range of geothermal resources in
the United States; and

(2) submit to the the! Committee on Natural
Resources of the House of Representatives and
the Committee on Energy and Natural Re-
sources of the Senate a report describing the
results of the assessment.

(b) Periodic updates

At least once every 10 years, the Secretary
shall update the national assessment required
under this section to support public and private
sector decisionmaking.

180 in original.
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(c) Authorization of appropriations

There are authorized to be appropriated to the
Secretary of the Interior to carry out this sec-
tion—

(1) $15,000,000 for each of fiscal years 2008
through 2012; and

(2) such sums as are necessary for each of fis-
cal years 2013 through 2022.

(Pub. L. 110-140, title VIII, §807, Dec. 19, 2007, 121
Stat. 1723.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

PART B—PROHIBITIONS ON MARKET
MANIPULATION AND FALSE INFORMATION

§17301. Prohibition on market manipulation

It is unlawful for any person, directly or indi-
rectly, to use or employ, in connection with the
purchase or sale of crude oil! gasoline or petro-
leum distillates at wholesale, any manipulative
or deceptive device or contrivance, in contraven-
tion of such rules and regulations as the Federal
Trade Commission may prescribe as necessary
or appropriate in the public interest or for the
protection of United States citizens.

(Pub. L. 110-140, title VIII, §811, Dec. 19, 2007, 121
Stat. 1723.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17302. Prohibition on false information

It is unlawful for any person to report infor-
mation related to the wholesale price of crude
o0ill gasoline or petroleum distillates to a Fed-
eral department or agency if—

(1) the person knew, or reasonably should
have known, the information to be false or
misleading;

(2) the information was required by law to be
reported; and

(3) the person intended the false or mis-
leading data to affect data compiled by the de-
partment or agency for statistical or analyt-
ical purposes with respect to the market for
crude oil, gasoline, or petroleum distillates.

(Pub. L. 110-140, title VIII, §812, Dec. 19, 2007, 121
Stat. 1723.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

180 in original. A comma probably should appear.
180 in original. A comma probably should appear.
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§17303. Enforcement by the Federal Trade Com-
mission

(a) Enforcement

This part shall be enforced by the Federal
Trade Commission in the same manner, by the
same means, and with the same jurisdiction as
though all applicable terms of the Federal Trade
Commission Act (15 U.S.C. 41 et seq.) were incor-
porated into and made a part of this part.

(b) Violation is treated as unfair or deceptive act
or practice

The violation of any provision of this part
shall be treated as an unfair or deceptive act or
practice proscribed under a rule issued under
section 18(a)(1)(B) of the Federal Trade Commis-
sion Act (156 U.S.C. 57a(a)(1)(B)).

(Pub. L. 110-140, title VIII, §813, Dec. 19, 2007, 121
Stat. 1724.)

Editorial Notes

REFERENCES IN TEXT

The Federal Trade Commission Act, referred to in
subsec. (a), is act Sept. 26, 1914, ch. 311, 38 Stat. 717,
which is classified generally to subchapter I (§41 et
seq.) of chapter 2 of Title 15, Commerce and Trade. For
complete classification of this Act to the Code, see sec-
tion 58 of Title 15 and Tables.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17304. Penalties
(a) Civil penalty

In addition to any penalty applicable under
the Federal Trade Commission Act (15 U.S.C. 41
et seq.), any supplier that violates section 17301
or 17302 of this title shall be punishable by a
civil penalty of not more than $1,000,000.

(b) Method

The penalties provided by subsection (a) shall
be obtained in the same manner as civil pen-
alties imposed under section 5 of the Federal
Trade Commission Act (15 U.S.C. 45).

(¢) Multiple offenses; mitigating factors

In assessing the penalty provided by sub-
section (a)—
(1) each day of a continuing violation shall
be considered a separate violation; and
(2) the court shall take into consideration,
among other factors—
(A) the seriousness of the violation; and
(B) the efforts of the person committing
the violation to remedy the harm caused by
the violation in a timely manner.

(Pub. L. 110-140, title VIII, §814, Dec. 19, 2007, 121
Stat. 1724.)

Editorial Notes

REFERENCES IN TEXT

The Federal Trade Commission Act, referred to in
subsec. (a), is act Sept. 26, 1914, ch. 311, 38 Stat. 717,
which is classified generally to subchapter I (§41 et
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seq.) of chapter 2 of Title 15, Commerce and Trade. For
complete classification of this Act to the Code, see sec-
tion 58 of Title 15 and Tables.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17305. Effect on other laws

(a) Other authority of the Commission

Nothing in this part limits or affects the au-
thority of the Federal Trade Commission to
bring an enforcement action or take any other
measure under the Federal Trade Commission
Act (15 U.S.C. 41 et seq.) or any other provision
of law.

(b) Antitrust law

Nothing in this part shall be construed to
modify, impair, or supersede the operation of
any of the antitrust laws. For purposes of this
subsection, the term ‘“‘antitrust laws’’ shall have
the meaning given it in subsection (a) of the
first section of the Clayton Act (15 U.S.C. 12), ex-
cept that it includes section 5 of the Federal
Trade Commission Act (15 U.S.C. 45) to the ex-
tent that such section 5 applies to unfair meth-
ods of competition.

(c) State law
Nothing in this part preempts any State law.

(Pub. L. 110-140, title VIII, §815, Dec. 19, 2007, 121
Stat. 1724.)

Editorial Notes

REFERENCES IN TEXT

The Federal Trade Commission Act, referred to in
subsec. (a), is act Sept. 26, 1914, ch. 311, 38 Stat. 717,
which is classified generally to subchapter I (§41 et
seq.) of chapter 2 of Title 15, Commerce and Trade. For
complete classification of this Act to the Code, see sec-
tion 58 of Title 15 and Tables.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

SUBCHAPTER VIII-INTERNATIONAL
ENERGY PROGRAMS

§17321. Definitions

In this subchapter:
(1) Appropriate congressional committees

The term ‘‘appropriate congressional com-
mittees’” means—

(A) the Committee on Foreign Affairs and
the Committee on Energy and Commerce of
the House of Representatives; and

(B) the Committee on Foreign Relations,
the Committee on Energy and Natural Re-
sources, the Committee on Environment and
Public Works, and the Committee on Com-
merce, Science, and Transportation of the
Senate.
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(2) Clean and efficient energy technology

The term ‘‘clean and efficient energy tech-
nology’ means an energy supply or end-use
technology that, compared to a similar tech-
nology already in widespread commercial use
in a recipient country, will—

(A) reduce emissions of greenhouse gases;
or
(B)(i) increase efficiency of energy produc-
tion; or
(ii) decrease intensity of energy usage.
(3) Greenhouse gas

The term ‘‘greenhouse gas’ means—
(A) carbon dioxide;
(B) methane;
(C) nitrous oxide;
(D) hydrofluorocarbons;
(E) perfluorocarbons; or
(F) sulfur hexafluoride.

(Pub. L. 110-140, title IX, §901, Dec. 19, 2007, 121
Stat. 1725.)

Editorial Notes

REFERENCES IN TEXT

This subchapter, referred to in text, was in the origi-
nal ‘“‘this title”, meaning title IX of Pub. L. 110-140,
Dec. 19, 2007, 121 Stat. 1725, which enacted this sub-
chapter and amended section 5314 of Title 5, Govern-
ment Organization and Employees, section 9101 of Title
31, Money and Finance, and section 3021 of Title 50, War
and National Defense. For complete classification of
title IX to the Code, see Tables.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

PART A—ASSISTANCE TO PROMOTE CLEAN AND
EFFICIENT ENERGY TECHNOLOGIES IN FOREIGN
COUNTRIES

§17331. United States assistance for developing
countries

(a) Assistance authorized

The Administrator of the United States Agen-
cy for International Development shall support
policies and programs in developing countries
that promote clean and efficient energy tech-
nologies—

(1) to produce the necessary market condi-
tions for the private sector delivery of energy
and environmental management services;

(2) to create an environment that is condu-
cive to accepting clean and efficient energy
technologies that support the overall purpose
of reducing greenhouse gas emissions, includ-
ing—

(A) improving policy, legal, and regulatory
frameworks;

(B) increasing institutional abilities to
provide energy and environmental manage-
ment services; and

(C) increasing public awareness and par-
ticipation in the decision-making of deliv-
ering energy and environmental manage-
ment services; and
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(3) to promote the use of American-made
clean and efficient energy technologies, prod-
ucts, and energy and environmental manage-
ment services.

(b) Report

The Administrator of the United States Agen-
cy for International Development shall submit
to the appropriate congressional committees an
annual report on the implementation of this sec-
tion for each of the fiscal years 2008 through
2012.

(c) Authorization of appropriations

To carry out this section, there are authorized
to be appropriated to the Administrator of the
United States Agency for International Develop-
ment $200,000,000 for each of the fiscal years 2008
through 2012.

(Pub. L. 110-140, title IX, §911, Dec. 19, 2007, 121
Stat. 1725.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17332. United States exports and outreach pro-
grams for India, China, and other countries

(a) Assistance authorized

The Secretary of Commerce shall direct the
United States and Foreign Commercial Service
to expand or create a corps of the Foreign Com-
mercial Service officers to promote United
States exports in clean and efficient energy
technologies and build the capacity of govern-
ment officials in India, China, and any other
country the Secretary of Commerce determines
appropriate, to become more familiar with the
available technologies—

(1) by assigning or training Foreign Com-
mercial Service attachés, who have expertise
in clean and efficient energy technologies
from the United States, to embark on business
development and outreach efforts to such
countries; and

(2) by deploying the attachés described in
paragraph (1) to educate provincial, state, and
local government officials in such countries on
the variety of United States-based tech-
nologies in clean and efficient energy tech-
nologies for the purposes of promoting United
States exports and reducing global greenhouse
gas emissions.

(b) Report

The Secretary of Commerce shall submit to
the appropriate congressional committees an
annual report on the implementation of this sec-
tion for each of the fiscal years 2008 through
2012.

(c) Authorization of appropriations

To carry out this section, there are authorized
to be appropriated to the Secretary of Com-
merce such sums as may be necessary for each
of the fiscal years 2008 through 2012.
(Pub. L. 110-140, title IX, §912, Dec. 19, 2007, 121
Stat. 1726.)
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17333. United States trade missions to encour-
age private sector trade and investment

(a) Assistance authorized

The Secretary of Commerce shall direct the
International Trade Administration to expand
or create trade missions to and from the United
States to encourage private sector trade and in-
vestment in clean and efficient energy tech-
nologies—

(1) by organizing and facilitating trade mis-
sions to foreign countries and by matching
United States private sector companies with
opportunities in foreign markets so that clean
and efficient energy technologies can help to
combat increases in global greenhouse gas
emissions; and

(2) by creating reverse trade missions in
which the Department of Commerce facilitates
the meeting of foreign private and public sec-
tor organizations with private sector compa-
nies in the United States for the purpose of
showcasing clean and efficient energy tech-
nologies in use or in development that could
be exported to other countries.

(b) Report

The Secretary of Commerce shall submit to
the appropriate congressional committees an
annual report on the implementation of this sec-
tion for each of the fiscal years 2008 through
2012.

(¢) Authorization of appropriations

To carry out this section, there are authorized
to be appropriated to the Secretary of Com-
merce such sums as may be necessary for each
of the fiscal years 2008 through 2012.

(Pub. L. 110-140, title IX, §913, Dec. 19, 2007, 121
Stat. 1726.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17334. Actions by United States International
Development Finance Corporation

(a) Sense of Congress

It is the sense of Congress that the United
States International Development Finance Cor-
poration should promote greater investment in
clean and efficient energy technologies by—

(1) proactively reaching out to United States
companies that are interested in investing in
clean and efficient energy technologies in
countries that are significant contributors to
global greenhouse gas emissions;

(2) giving preferential treatment to the eval-
uation and awarding of projects that involve
the investment or utilization of clean and effi-
cient energy technologies; and

(3) providing greater flexibility in sup-
porting projects that involve the investment



§17335

or utilization of clean and efficient energy
technologies, including financing, insurance,
and other assistance.

(b) Report

The United States International Development
Finance Corporation shall include in its annual
report required under section 9653 of title 22—

(1) a description of the activities carried out
to implement this section; or

(2) if the Corporation did not carry out any
activities to implement this section, an expla-
nation of the reasons therefor.

(Pub. L. 110-140, title IX, §914, Dec. 19, 2007, 121
Stat. 1727; Pub. L. 115-254, div. F, title VI,
§1470(v)(1), Oct. 5, 2018, 132 Stat. 3519.)

Editorial Notes
AMENDMENTS

2018—Pub. L. 115-254, §1470(v)(1)(A), substituted
“United States International Development Finance
Corporation’” for ‘Overseas Private Investment Cor-
poration’ in section catchline.

Subsec. (a). Pub. L. 115-254, §1470(v)(1)(B), substituted
“United States International Development Finance
Corporation’ for ‘‘Overseas Private Investment Cor-
poration” in introductory provisions.

Subsec. (b). Pub. L. 115-254, §1470(v)(1)(C), substituted
“United States International Development Finance
Corporation shall include in its annual report required
under section 9653 of title 22 for ‘‘Overseas Private In-
vestment Corporation shall include in its annual report
required under section 2200a of title 22’ in introductory
provisions.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2018 AMENDMENT

Amendment by Pub. L. 115-254 effective at the end of
the transition period, as defined in section 9681 of Title
22, Foreign Relations and Intercourse, see section
1470(w) of Pub. L. 115-254, set out as a note under sec-
tion 905 of Title 2, The Congress.

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17335. Actions by United States Trade and De-
velopment Agency

(a) Assistance authorized

The Director of the Trade and Development
Agency shall establish or support policies that—
(1) proactively seek opportunities to fund
projects that involve the utilization of clean
and efficient energy technologies, including in
trade capacity building and capital invest-
ment projects;

(2) where appropriate, advance the utiliza-
tion of clean and efficient energy technologies,
particularly to countries that have the poten-
tial for significant reduction in greenhouse
gas emissions; and

(3) recruit and retain individuals with appro-
priate expertise or experience in clean, renew-
able, and efficient energy technologies to iden-
tify and evaluate opportunities for projects
that involve clean and efficient energy tech-
nologies and services.

(b) Report

The President shall include in the annual re-
port on the activities of the Trade and Develop-
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ment Agency required under section 2421(d) of
title 22 a description of the activities carried out
to implement this section.

(Pub. L. 110-140, title IX, §915, Dec. 19, 2007, 121
Stat. 1727.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17336. Deployment of international clean and
efficient energy technologies and investment
in global energy markets

(a) Task Force
(1) Establishment

Not later than 90 days after December 19,
2007, the President shall establish a Task
Force on International Cooperation for Clean
and Efficient Energy Technologies (in this sec-
tion referred to as the “Task Force’).

(2) Composition

The Task Force shall be composed of rep-
resentatives, appointed by the head of the re-
spective Federal department or agency, of—

(A) the Council on Environmental Quality;

(B) the Department of Energy;

(C) the Department of Commerce;

(D) the Department of the Treasury;

(E) the Department of State;

(F) the Environmental Protection Agency;

(G) the United States Agency for Inter-
national Development;

(H) the Export-Import Bank of the United

States;

(I) the United States International Devel-
opment Finance Corporation;

(J) the Trade and Development Agency;

(K) the Small Business Administration;

(L) the Office of the United States Trade

Representative; and

(M) other Federal departments and agen-
cies, as determined by the President.

(3) Chairperson

The President shall designate a Chairperson
or Co-Chairpersons of the Task Force.

(4) Duties

The Task Force—

(A) shall develop and assist in the imple-
mentation of the strategy required under
subsection (¢); and

(B)(i) shall analyze technology, policy, and
market opportunities for the development,
demonstration, and deployment of clean and
efficient energy technologies on an inter-
national basis; and

(ii) shall examine relevant trade, tax, fi-
nance, international, and other policy issues
to assess which policies, in the United States
and in developing countries, would help open
markets and improve the export of clean and
efficient energy technologies from the
United States.

(5) Termination

The Task Force, including any working
group established by the Task Force pursuant
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to subsection (b), shall terminate 12 years
after December 19, 2007.

(b) Working groups
(1) Establishment

The Task Force—

(A) shall establish an Interagency Working
Group on the Export of Clean and Efficient
Energy Technologies (in this section re-
ferred to as the ‘Interagency Working
Group’’); and

(B) may establish other working groups as
may be necessary to carry out this section.

(2) Composition

The Interagency Working Group shall be
composed of—

(A) the Secretary of Energy, the Secretary
of Commerce, and the Secretary of State,
who shall serve as Co-Chairpersons of the
Interagency Working Group; and

(B) other members, as determined by the
Chairperson or Co-Chairpersons of the Task
Force.

(3) Duties

The Interagency Working Group shall co-
ordinate the resources and relevant programs
of the Department of Energy, the Department
of Commerce, the Department of State, and
other relevant Federal departments and agen-
cies to support the export of clean and effi-
cient energy technologies developed or dem-
onstrated in the United States to other coun-
tries and the deployment of such clean and ef-
ficient energy technologies in such other
countries.

(4) Interagency Center

The Interagency Working Group—

(A) shall establish an Interagency Center
on the Export of Clean and Efficient Energy
Technologies (in this section referred to as
the ‘‘Interagency Center”) to assist the
Interagency Working Group in carrying out
its duties required under paragraph (3); and

(B) shall locate the Interagency Center at
a site agreed upon by the Co-Chairpersons of
the Interagency Working Group, with the
approval of the Chairperson or Co-Chair-
persons of the Task Force.

(c) Strategy
(1) In general

Not later than 1 year after December 19,
2007, the Task Force shall develop and submit
to the President and the appropriate congres-
sional committees a strategy to—

(A) support the development and imple-
mentation of programs, policies, and initia-
tives in developing countries to promote the
adoption and deployment of clean and effi-
cient energy technologies, with an emphasis
on those developing countries that are ex-
pected to experience the most significant
growth in energy production and use over
the next 20 years;

(B) open and expand clean and efficient en-
ergy technology markets and facilitate the
export of clean and efficient energy tech-
nologies to developing countries, in a man-
ner consistent with United States obliga-
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tions as a member of the World Trade Orga-
nization;
(C) integrate into the foreign policy objec-
tives of the United States the promotion of—
(i) the deployment of clean and efficient
energy technologies and the reduction of
greenhouse gas emissions in developing
countries; and
(ii) the export of clean and efficient en-
ergy technologies; and

(D) develop financial mechanisms and in-
struments, including securities that miti-
gate the political and foreign exchange risks
of uses that are consistent with the foreign
policy objectives of the United States by
combining the private sector market and
government enhancements, that—

(i) are cost-effective; and
(ii) facilitate private capital investment
in clean and efficient energy technology
projects in developing countries.
(2) Updates
Not later than 3 years after the date of sub-
mission of the strategy under paragraph (1),
and every 3 years thereafter, the Task Force
shall update the strategy in accordance with
the requirements of paragraph (1).

(d) Report

(1) In general

Not later than 3 years after the date of sub-
mission of the strategy under subsection (c)(1),
and every 3 years thereafter, the President
shall transmit to the appropriate congres-
sional committees a report on the implemen-
tation of this section for the prior 3-year pe-
riod.

(2) Matters to be included

The report required under paragraph (1)
shall include the following:

(A) The update of the strategy required
under subsection (c¢)(2) and a description of
the actions taken by the Task Force to as-
sist in the implementation of the strategy.

(B) A description of actions taken by the
Task Force to carry out the duties required
under subsection (a)(4)(B).

(C) A description of assistance provided
under this section.

(D) The results of programs, projects, and
activities carried out under this section.

(E) A description of priorities for pro-
moting the diffusion and adoption of clean
and efficient energy technologies and strate-
gies in developing countries, taking into ac-
count economic and security interests of the
United States and opportunities for the ex-
port of technology of the United States.

(F) Recommendations to the heads of ap-
propriate Federal departments and agencies
on methods to streamline Federal programs
and policies to improve the role of such Fed-
eral departments and agencies in the devel-
opment, demonstration, and deployment of
clean and efficient energy technologies on
an international basis.

(G) Strategies to integrate representatives
of the private sector and other interested
groups on the export and deployment of
clean and efficient energy technologies.
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(H) A description of programs to dissemi-
nate information to the private sector and
the public on clean and efficient energy
technologies and opportunities to transfer
such clean and efficient energy technologies.

(e) Authorization of appropriations

There are authorized to be appropriated to
carry out this section $5,000,000 for each of fiscal
years 2008 through 2020.

(Pub. L. 110-140, title IX, §916, Dec. 19, 2007, 121
Stat. 1728; Pub. L. 115-254, div. F, title VI,
§1470(v)(2), Oct. 5, 2018, 132 Stat. 3519.)

Editorial Notes
AMENDMENTS

2018—Subsec. (a)(2)(I). Pub. L. 115254 substituted

“United States International Development Finance
Corporation;” for ‘‘Overseas Private Investment Cor-
poration:”.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2018 AMENDMENT

Amendment by Pub. L. 115-254 effective at the end of
the transition period, as defined in section 9681 of Title
22, Foreign Relations and Intercourse, see section
1470(w) of Pub. L. 115-254, set out as a note under sec-
tion 905 of Title 2, The Congress.

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17337. United States-Israel energy cooperation
(a) Findings

Congress finds that—

(1) it is in the highest national security in-
terests of the United States to develop covered
energy sources;

(2) the State of Israel is a steadfast ally of
the United States;

(3) the special relationship between the
United States and Israel is manifested in a va-
riety of cooperative scientific research and de-
velopment programs, such as—

(A) the United States-Israel Binational

Science Foundation; and

(B) the United States-Israel Binational In-
dustrial Research and Development Founda-
tion;

(4) those programs have made possible—

(A) many scientific, technological, and
commercial breakthroughs in the fields of
life sciences, medicine, bioengineering, agri-
culture, biotechnology, communications,
and others; and

(B) significant contributions to the devel-
opment of renewable energy and energy effi-
ciency through the established programs of
the United States-Israel Binational Indus-
trial Research and Development Foundation
and the United States-Israel Binational
Science Foundation;

(5) on February 1, 1996, the Secretary of En-
ergy (referred to in this section as the ‘‘Sec-
retary’) and the Israeli Minister of Energy
and Infrastructure signed an agreement to es-
tablish a framework for collaboration between
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the United States and Israel in energy re-
search and development activities;

(6) Israeli scientists and engineers are at the
forefront of research and development in the
field of covered energy sources;

(7) enhanced cooperation between the United
States and Israel for the purpose of research
and development of covered energy sources
would be in the national interests of both
countries;

(8) United States-Israel energy cooperation
and the development of natural resources by
Israel are in the strategic interest of the
United States;

(9) Israel is a strategic partner of the United
States in water technology;

(10) the United States can play a role in as-
sisting Israel with regional safety and security
issues;

(11) the National Science Foundation of the
United States, to the extent consistent with
the National Science Foundation’s mission,
should collaborate with the Israel Science
Foundation and the United States-Israel Bina-
tional Science Foundation;

(12) the United States and Israel should
strive to develop more robust academic co-
operation in—

(A) energy innovation technology and en-
gineering;

(B) water science;

(C) technology transfer; and

(D) analysis of emerging geopolitical im-
plications, crises and threats from foreign
natural resource and energy acquisitions,
and the development of domestic resources
as a response;

(13) the United States supports the goals of
the Alternative Fuels Administration of Israel
with respect to expanding the use of alter-
native fuels;

(14) the United States strongly urges open
dialogue and continued mechanisms for reg-
ular engagement and encourages further co-
operation between applicable departments,
agencies, ministries, institutions of higher
education, and the private sector of the United
States and Israel on energy security issues, in-
cluding—

(A) identifying policy priorities associated
with the development of natural resources of
Israel;

(B) discussing and sharing best practices
to secure cyber energy infrastructure and
other energy security matters;

(C) leveraging natural gas to positively
impact regional stability;

(D) issues relating to the energy-water
nexus, including improving energy efficiency
and the overall performance of water tech-
nologies through research and development
in water desalination, wastewater treatment
and reclamation, water treatment in gas and
oil production processes, and other water
treatment refiners;

(E) technical and environmental manage-
ment of deep-water exploration and produc-
tion;

(F) emergency response and coastal pro-
tection and restoration;

(G) academic outreach and engagement;
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(H) private sector and business develop-
ment engagement;

(I) regulatory consultations;

(J) leveraging alternative transportation
fuels and technologies; and

(K) any other areas determined appro-
priate by the United States and Israel;

(15) the United States—

(A) acknowledges the achievements and
importance of the Binational Industrial Re-
search and Development Foundation and the
United States-Israel Binational Science
Foundation; and

(B) supports continued multiyear funding
to ensure the continuity of the programs of
the foundations specified in subparagraph
(A); and

(16) the United States and Israel have a
shared interest in addressing immediate, near-
term, and long-term energy, energy poverty,
energy independence, and environmental chal-
lenges facing the United States and Israel, re-
spectively.

(b) Grant program
(1) Establishment

In implementing the agreement entitled the
‘“Agreement between the Department of En-
ergy of the United States of America and the
Ministry of Energy and Infrastructure of
Israel Concerning Energy Cooperation’, dated
February 1, 1996, the Secretary shall establish
a grant program in accordance with the re-
quirements of sections 16352 and 16353 of this
title to support research, development, and
commercialization of covered energy.

(2) Types of energy

In carrying out paragraph (1), the Secretary
may make grants to promote—

(A) solar energy;

(B) biomass energy;

(C) energy efficiency;

(D) wind energy;

(E) geothermal energy;

(F) wave and tidal energy;

(G) advanced battery technology;

(H) natural gas energy, including conven-
tional and unconventional natural gas tech-
nologies and other associated technologies,
and natural gas projects conducted by or in
conjunction with the United States-Israel
Binational Science Foundation and the
United States-Israel Binational Industrial
Research and Development Foundation; and

(ID) improvement of energy efficiency and
the overall performance of water tech-
nologies through research and development
in water desalination, wastewater treatment
and reclamation, and other water treatment
refiners.

(3) Eligible applicants

An applicant shall be eligible to receive a
grant under this subsection if the project of
the applicant—

(A) addresses a requirement in the area of
improved covered energy sources, as deter-
mined by the Secretary; and

(B) is a joint venture between—

(i)(I) a for-profit business entity, aca-
demic institution, National Laboratory (as
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defined in section 15801 of this title), or
nonprofit entity in the United States; and

(IT) a for-profit business entity, academic
institution, or nonprofit entity in Israel;
or

(ii)(I) the Federal Government; and

(IT) the Government of Israel.

(4) Applications

To be eligible to receive a grant under this
subsection, an applicant shall submit to the
Secretary an application for the grant in ac-
cordance with procedures established by the
Secretary, in consultation with the advisory
board established under paragraph (5).

(5) Advisory board
(A) Establishment

The Secretary shall establish an advisory
board—

(i) to monitor the method by which
grants are awarded under this subsection;
and

(ii) to provide to the Secretary periodic
performance reviews of actions taken to
carry out this subsection.

(B) Composition

The advisory board established under sub-
paragraph (A) shall be composed of 3 mem-
bers, to be appointed by the Secretary, of
whom—

(i) 1 shall be a representative of the Fed-
eral Government;

(ii) 1 shall be selected from a list of
nominees provided by the United States-
Israel Binational Science Foundation; and

(iii) 1 shall be selected from a list of
nominees provided by the United States-
Israel Binational Industrial Research and
Development Foundation.

(6) Contributed funds

Notwithstanding section 3302 of title 31, the
Secretary may accept, retain, and use funds
contributed by any person, government entity,
or organization for purposes of carrying out
this subsection—

(A) without further appropriation; and
(B) without fiscal year limitation.

(7) Report

Not later than 180 days after the date of
completion of a project for which a grant is
provided under this subsection, the grant re-
cipient shall submit to the Secretary a report
that contains—

(A) a description of the method by which
the recipient used the grant funds; and
(B) an evaluation of the level of success of
each project funded by the grant.
(8) Classification

Grants shall be awarded under this sub-

section only for projects that are considered

to be unclassified by both the United States
and Israel.

(c) International partnerships

(1) In general

The Secretary, subject to the availability of
appropriations, may enter into cooperative
agreements supporting and enhancing dia-
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logue and planning involving international
partnerships between the Department, includ-
ing National Laboratories of the Department,
and the Government of Israel and its min-
istries, offices, and institutions.

(2) Federal share

The Secretary may not pay more than 50
percent of Federal share of the costs of imple-
menting cooperative agreements entered into
pursuant to paragraph (1).

(3) Annual reports

If the Secretary enters into agreements au-
thorized by paragraph (1), the Secretary shall
submit an annual report to the Committee on
Energy and Natural Resources of the Senate,
the Committee on Foreign Relations of the
Senate, the Committee on Appropriations of
the Senate, the Committee on Energy and
Commerce of the House of Representatives,
the Committee on Science, Space, and Tech-
nology of the House of Representatives, the
Committee on Foreign Affairs of the House of
Representatives, and the Committee on Appro-
priations of the House of Representatives that
describes—

(A) actions taken to
agreements; and

(B) any projects undertaken pursuant to
such agreements.

(d) United States-Israel Energy Center

The Secretary may establish a joint United
States-Israel Energy Center in the United
States leveraging the experience, knowledge,
and expertise of institutions of higher education
and entities in the private sector, among others,
in offshore energy development to further dia-
logue and collaboration to develop more robust
academic cooperation in energy innovation
technology and engineering, water science, tech-
nology transfer, and analysis of emerging geo-
political implications, crises and threats from
foreign natural resource and energy acquisi-
tions, and the development of domestic re-
sources as a response.

implement such

(e) Termination

The grant program and the advisory com-
mittee established under this section terminate
on September 30, 2024.

(Pub. L. 110-140, title IX, §917, Dec. 19, 2007, 121
Stat. 1730; Pub. L. 113-296, §12(a)-(c)(1), Dec. 19,
2014, 128 Stat. 4078-4080.)

Editorial Notes

AMENDMENTS

2014—Subsec. (a)(1). Pub. L. 113-296, §12(a)(1), sub-
stituted ‘‘covered’ for ‘‘renewable’’.

Subsec. (a)(4). Pub. L. 113-296, §12(a)(2), substituted
“‘possible—"" for ‘‘possible’, designated remaining ex-
isting provisions as subpar. (A), and added subpar. (B).

Subsec. (a)(6). Pub. L. 113-296, §12(a)(3)(A), sub-
stituted ‘‘covered’ for ‘‘renewable’’.
Subsec. (a)(7). Pub. L. 113-296, §12(a)(4)(A), sub-

stituted ‘‘covered” for ‘‘renewable’’.

Subsec. (a)(8) to (16). Pub. L. 113-296, §12(a)(3)(B),
(4)(B), (b), added pars. (8) to (16).

Subsec. (b)(1). Pub. L. 113-296, §12(b)(1), substituted
‘“‘covered energy’’ for ‘‘renewable energy or energy effi-
ciency”’.
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Subsec. (b)(2)(H), (I). Pub. L. 113-296, §12(b)(2), added
subpars. (H) and (I).

Subsec. (D)(3)(A). Pub. L. 113-296, §12(b)(3), sub-
stituted ‘‘covered’” for ‘‘energy efficiency or renew-
able”’.

Subsec. (¢). Pub. L. 113-296, §12(c)(1)(C), added subsec.
(c). Former subsec. (c) redesignated (e).

Subsec. (d). Pub. L. 113-296, §12(c)(1)(A), (C), added
subsec. (d) and struck out former subsec. (d) which re-
lated to authorization of appropriations.

Subsec. (e). Pub. L. 113-296, §12(c)(1)(B), (D), redesig-
nated subsec. (c) as (e) and substituted ‘‘September 30,
2024 for ‘‘the date that is 7 years after December 19,
2007°.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

PART B—INTERNATIONAL CLEAN ENERGY
FOUNDATION

§ 17351. Definitions

In this part:
(1) Board

The term ‘‘Board’ means the Board of Direc-
tors of the Foundation established pursuant to
section 17352(c) of this title.

(2) Chief Executive Officer

The term ‘‘Chief Executive Officer’” means
the chief executive officer of the Foundation
appointed pursuant to section 17352(b) of this
title.

(3) Foundation

The term ‘‘Foundation” means the Inter-
national Clean Energy Foundation established
by section 17352(a) of this title.

(Pub. L. 110-140, title IX, §921, Dec. 19, 2007, 121
Stat. 1732.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§ 17352. Establishment and management of Foun-
dation

(a) Establishment
(1) In general

There is established in the executive branch
a foundation to be known as the ‘‘Inter-
national Clean Energy Foundation’ that shall
be responsible for carrying out the provisions
of this part. The Foundation shall be a govern-
ment corporation, as defined in section 103 of
title 5.

(2) Board of Directors

The Foundation shall be governed by a
Board of Directors in accordance with sub-
section (c).

(3) Intent of Congress

It is the intent of Congress, in establishing
the structure of the Foundation set forth in
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this subsection, to create an entity that serves
the long-term foreign policy and energy secu-
rity goals of reducing global greenhouse gas
emissions.

(b) Chief Executive Officer

(1) In general

There shall be in the Foundation a Chief Ex-
ecutive Officer who shall be responsible for the
management of the Foundation.

(2) Appointment

The Chief Executive Officer shall be ap-
pointed by the Board, with the advice and con-
sent of the Senate, and shall be a recognized
leader in clean and efficient energy tech-
nologies and climate change and shall have ex-
perience in energy security, business, or for-
eign policy, chosen on the basis of a rigorous
search.

(3) Relationship to Board
The Chief Executive Officer shall report to,

and be under the direct authority of, the
Board.

(4) Compensation and rank
(A) In general

The Chief Executive Officer shall be com-
pensated at the rate provided for level III of
the Executive Schedule under section 5314 of
title 5.

(B) Omitted

(C) Authorities and duties

The Chief Executive Officer shall be re-
sponsible for the management of the Foun-
dation and shall exercise the powers and dis-
charge the duties of the Foundation.
(D) Authority to appoint officers

In consultation and with approval of the
Board, the Chief Executive Officer shall ap-
point all officers of the Foundation.

(c) Board of Directors

(1) Establishment

There shall be in the Foundation a Board of
Directors.

(2) Duties

The Board shall perform the functions speci-
fied to be carried out by the Board in this part
and may prescribe, amend, and repeal bylaws,
rules, regulations, and procedures governing
the manner in which the business of the Foun-
dation may be conducted and in which the
powers granted to it by law may be exercised.

(3) Membership

The Board shall consist of—

(A) the Secretary of State (or the Sec-
retary’s designee), the Secretary of Energy
(or the Secretary’s designee), and the Ad-
ministrator of the United States Agency for
International Development (or the Adminis-
trator’s designee); and

(B) four other individuals with relevant ex-
perience in matters relating to energy secu-
rity (such as individuals who represent insti-
tutions of energy policy, business organiza-
tions, foreign policy organizations, or other
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relevant organizations) who shall be ap-
pointed by the President, by and with the
advice and consent of the Senate, of whom—

(i) one individual shall be appointed from
among a list of individuals submitted by
the Majority Leader of the House of Rep-
resentatives;

(ii) one individual shall be appointed
from among a list of individuals submitted
by the Minority Leader of the House of
Representatives;

(iii) one individual shall be appointed
from among a list of individuals submitted
by the Majority Leader of the Senate; and

(iv) one individual shall be appointed
from among a list of individuals submitted
by the Minority Leader of the Senate.

(4) Chief Executive Officer

The Chief Executive Officer of the Founda-
tion shall serve as a nonvoting, ex officio
member of the Board.

(5) Terms
(A) Officers of the Federal Government

Each member of the Board described in
paragraph (3)(A) shall serve for a term that
is concurrent with the term of service of the
individual’s position as an officer within the
other Federal department or agency.

(B) Other members

Each member of the Board described in
paragraph (3)(B) shall be appointed for a
term of 3 years and may be reappointed for
a term of an additional 3 years.

(C) Vacancies

A vacancy in the Board shall be filled in
the manner in which the original appoint-
ment was made.

(D) Acting members

A vacancy in the Board may be filled with
an appointment of an acting member by the
Chairperson of the Board for up to 1 year
while a nominee is named and awaits con-
firmation in accordance with paragraph
3)(B).

(6) Chairperson

There shall be a Chairperson of the Board.
The Secretary of State (or the Secretary’s des-
ignee) shall serve as the Chairperson.

(7) Quorum

A majority of the members of the Board de-
scribed in paragraph (3) shall constitute a
quorum, which, except with respect to a meet-
ing of the Board during the 135-day period be-
ginning on December 19, 2007, shall include at
least 1 member of the Board described in para-
graph (3)(B).

(8) Meetings

The Board shall meet at the call of the
Chairperson, who shall call a meeting no less
than once a year.

(9) Compensation
(A) Officers of the Federal Government
(i) In general

A member of the Board described in
paragraph (3)(A) may not receive addi-
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tional pay, allowances, or benefits by rea-
son of the member’s service on the Board.

(ii) Travel expenses

BEach such member of the Board shall re-
ceive travel expenses, including per diem
in lieu of subsistence, in accordance with
applicable provisions under subchapter I of
chapter 57 of title 5.

(B) Other members
(i) In general

Except as provided in clause (ii), a mem-
ber of the Board described in paragraph
@)(B)—

(I) shall be paid compensation out of
funds made available for the purposes of
this part at the daily equivalent of the
highest rate payable under section 5332
of title 5 for each day (including travel
time) during which the member is en-
gaged in the actual performance of du-
ties as a member of the Board; and

(IT) while away from the member’s
home or regular place of business on nec-
essary travel in the actual performance
of duties as a member of the Board, shall
be paid per diem, travel, and transpor-
tation expenses in the same manner as is
provided under subchapter I of chapter 57
of title 5.

(ii) Limitation

A member of the Board may not be paid
compensation under clause (i)(II) for more
than 90 days in any calendar year.

(Pub. L. 110-140, title IX, §922, Dec. 19, 2007, 121
Stat. 1733.)

Editorial Notes
CODIFICATION

Section is comprised of section 922 of Pub. L. 110-140.
Subsec. (b)(4)(B) of section 922 of Pub. L. 110-140 amend-
ed section 5314 of Title 5, Government Organization and
Employees.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17353. Duties of Foundation

The Foundation shall—

(1) use the funds authorized by this part to
make grants to promote projects outside of
the United States that serve as models of how
to significantly reduce the emissions of global
greenhouse gases through clean and efficient
energy technologies, processes, and services;

(2) seek contributions from foreign govern-
ments, especially those rich in energy re-
sources such as member countries of the Orga-
nization of the Petroleum Exporting Coun-
tries, and private organizations to supplement
funds made available under this part;

(3) harness global expertise through collabo-
rative partnerships with foreign governments
and domestic and foreign private actors, in-
cluding nongovernmental organizations and
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private sector companies, by leveraging public
and private capital, technology, expertise, and
services towards innovative models that can
be instituted to reduce global greenhouse gas
emissions;

(4) create a repository of information on best
practices and lessons learned on the utiliza-
tion and implementation of clean and efficient
energy technologies and processes to be used
for future initiatives to tackle the climate
change crisis;

(5) be committed to minimizing administra-
tive costs and to maximizing the availability
of funds for grants under this part; and

(6) promote the use of American-made clean
and efficient energy technologies, processes,
and services by giving preference to entities
incorporated in the United States and whose
technology will be substantially manufactured
in the United States.

(Pub. L. 110-140, title IX, §923, Dec. 19, 2007, 121
Stat. 1735.)
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Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§ 17354. Annual report
(a) Report required

Not later than March 31, 2008, and each March
31 thereafter, the Foundation shall submit to
the appropriate congressional committees a re-
port on the implementation of this part during
the prior fiscal year.

(b) Contents

The report required by subsection (a) shall in-
clude—

(1) the total financial resources available to
the Foundation during the year, including ap-
propriated funds, the value and source of any
gifts or donations accepted pursuant to sec-
tion 17355(a)(6) of this title, and any other re-
sources;

(2) a description of the Board’s policy prior-
ities for the year and the basis upon which
competitive grant proposals were solicited and
awarded to nongovernmental institutions and
other organizations;

(3) a list of grants made to nongovernmental
institutions and other organizations that in-
cludes the identity of the institutional recipi-
ent, the dollar amount, and the results of the
program; and

(4) the total administrative and operating
expenses of the Foundation for the year, as
well as specific information on—

(A) the number of Foundation employees
and the cost of compensation for Board
members, Foundation employees, and per-
sonal service contractors;

(B) costs associated with securing the use
of real property for carrying out the func-
tions of the Foundation;

(C) total travel expenses incurred by Board
members and Foundation employees in con-
nection with Foundation activities; and

(D) total representational expenses.
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(Pub. L. 110-140, title IX, §924, Dec. 19, 2007, 121
Stat. 1736.)
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EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17355. Powers of the Foundation; related provi-
sions

(a) Powers

The Foundation—

(1) shall have perpetual succession unless
dissolved by a law enacted after December 19,
2007;

(2) may adopt, alter, and use a seal, which
shall be judicially noticed;

(3) may make and perform such contracts,
grants, and other agreements with any person
or government however designated and wher-
ever situated, as may be necessary for car-
rying out the functions of the Foundation;

(4) may determine and prescribe the manner
in which its obligations shall be incurred and
its expenses allowed and paid, including ex-
penses for representation;

(6) may lease, purchase, or otherwise ac-
quire, improve, and use such real property
wherever situated, as may be necessary for
carrying out the functions of the Foundation;

(6) may accept money, funds, services, or
property (real, personal, or mixed), tangible or
intangible, made available by gift, bequest?
grant, or otherwise for the purpose of carrying
out the provisions of this subchapter from do-
mestic or foreign private individuals, char-
ities, nongovernmental organizations, cor-
porations, or governments;

(7) may use the United States mails in the
same manner and on the same conditions as
the executive departments;

(8) may contract with individuals for per-
sonal services, who shall not be considered
Federal employees for any provision of law ad-
ministered by the Office of Personnel Manage-
ment;

(9) may hire or obtain passenger motor vehi-
cles; and

(10) shall have such other powers as may be
necessary and incident to carrying out this
part.

(b) Principal office
The Foundation shall maintain its principal

office in the metropolitan area of Washington,
District of Columbia.

(c) Applicability of Government Corporation
Control Act

(1) In general

The Foundation shall be subject to chapter
91 of subtitle VI of title 31, except that the
Foundation shall not be authorized to issue
obligations or offer obligations to the public.
(2) Omitted

(d) Inspector General

(1) In general

The Inspector General of the Department of
State shall serve as Inspector General of the

180 in original. A comma probably should appear.
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Foundation, and, in acting in such capacity,
may conduct reviews, investigations, and in-
spections of all aspects of the operations and
activities of the Foundation.

(2) Authority of the Board

In carrying out the responsibilities under
this subsection, the Inspector General shall re-
port to and be under the general supervision of
the Board.

(3) Reimbursement and authorization of serv-
ices
(A) Reimbursement

The Foundation shall reimburse the De-
partment of State for all expenses incurred
by the Inspector General in connection with
the Inspector General’s responsibilities
under this subsection.

(B) Authorization for services

Of the amount authorized to be appro-
priated under section 17357(a) of this title for
a fiscal year, up to $5600,000 is authorized to
be made available to the Inspector General
of the Department of State to conduct re-
views, investigations, and inspections of op-
erations and activities of the Foundation.

(Pub. L. 110-140, title IX, §925, Dec. 19, 2007, 121
Stat. 1736.)

Editorial Notes

REFERENCES IN TEXT

This subchapter, referred to in subsec. (a)(6), was in
the original ‘‘this title”’, meaning title IX of Pub. L.
110-140, Dec. 19, 2007, 121 Stat. 1725, which enacted this
subchapter and amended section 5314 of Title 5, Govern-
ment Organization and Employees, section 9101 of Title
31, Money and Finance, and section 3021 of Title 50, War
and National Defense. For complete classification of
title IX to the Code, see Tables.

CODIFICATION

Section is comprised of section 925 of Pub. L. 110-140.
Subsec. (¢)(2) of section 925 of Pub. L. 110-140 amended
section 9101 of Title 31, Money and Finance.
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EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§ 17356. General personnel authorities

(a) Detail of personnel

Upon request of the Chief Executive Officer,
the head of an agency may detail any employee
of such agency to the Foundation on a reimburs-
able basis. Any employee so detailed remains,
for the purpose of preserving such employee’s al-
lowances, privileges, rights, seniority, and other
benefits, an employee of the agency from which
detailed.

(b) Reemployment rights
(1) In general

An employee of an agency who is serving
under a career or career conditional appoint-
ment (or the equivalent), and who, with the
consent of the head of such agency, transfers
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to the Foundation, is entitled to be reem-
ployed in such employee’s former position or a
position of like seniority, status, and pay in
such agency, if such employee—
(A) is separated from the Foundation for
any reason, other than misconduct, neglect
of duty, or malfeasance; and
(B) applies for reemployment not later
than 90 days after the date of separation
from the Foundation.
(2) Specific rights

An employee who satisfies paragraph (1) is
entitled to be reemployed (in accordance with
such paragraph) within 30 days after applying
for reemployment and, on reemployment, is
entitled to at least the rate of basic pay to
which such employee would have been entitled
had such employee never transferred.

(c) Hiring authority

Of persons employed by the Foundation, no
more than 30 persons may be appointed, com-
pensated, or removed without regard to the civil
service laws and regulations.

(d) Basic pay

The Chief Executive Officer may fix the rate of
basic pay of employees of the Foundation with-
out regard to the provisions of chapter 51 of title
5 (relating to the classification of positions),
subchapter III of chapter 53 of such title (relat-
ing to General Schedule pay rates), except that
no employee of the Foundation may receive a
rate of basic pay that exceeds the rate for level
IV of the Executive Schedule under section 5315
of such title.

(e) Definitions

In this section—
(1) the term ‘‘agency’” means an executive
agency, as defined by section 105 of title 5; and
(2) the term ‘‘detail” means the assignment
or loan of an employee, without a change of
position, from the agency by which such em-
ployee is employed to the Foundation.

(Pub. L. 110-140, title IX, §926, Dec. 19, 2007, 121
Stat. 1737.)
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Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17357. Authorization of appropriations
(a) Authorization of appropriations

To carry out this part, there are authorized to
be appropriated $20,000,000 for each of the fiscal
years 2009 through 2013.

(b) Allocation of funds
(1) In general

The Foundation may allocate or transfer to
any agency of the United States Government
any of the funds available for carrying out this
part. Such funds shall be available for obliga-
tion and expenditure for the purposes for
which the funds were authorized, in accord-
ance with authority granted in this part or
under authority governing the activities of
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the United States Government agency to
which such funds are allocated or transferred.

(2) Notification

The Foundation shall notify the appropriate
congressional committees not less than 15
days prior to an allocation or transfer of funds
pursuant to paragraph (1).

(Pub. L. 110-140, title IX, §927, Dec. 19, 2007, 121
Stat. 1738.)
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EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

PART C—MISCELLANEOUS PROVISIONS

§17371. Energy diplomacy and security within
the Department of State

(a) State Department Coordinator for Inter-
national Energy Affairs

(1) In general

The Secretary of State should ensure that
energy security is integrated into the core
mission of the Department of State.

(2) Coordinator for International Energy Af-
fairs

There is established within the Office of the
Secretary of State a Coordinator for Inter-
national Energy Affairs, who shall be respon-
sible for—

(A) representing the Secretary of State in
interagency efforts to develop the inter-
national energy policy of the United States;

(B) ensuring that analyses of the national
security implications of global energy and
environmental developments are reflected in
the decision making process within the De-
partment of State;

(C) incorporating energy security prior-
ities into the activities of the Department of
State;

(D) coordinating energy activities of the
Department of State with relevant Federal
agencies; and

(E) coordinating energy security and other
relevant functions within the Department of
State currently undertaken by offices with-
in—

(i) the Bureau of Economic, Energy and
Business Affairs;

(ii) the Bureau of Oceans and Inter-
national Environmental and Scientific Af-
fairs; and

(iii) other offices within the Department
of State.

(3) Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to carry out this
subsection.

(b) Energy experts in key embassies

Not later than 180 days after December 19,
2007, the Secretary of State shall submit a re-
port to the Committee on Foreign Relations of
the Senate and the Committee on Foreign Af-
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fairs of the House of Representatives that in-
cludes—

(1) a description of the Department of State
personnel who are dedicated to energy matters
and are stationed at embassies and consulates
in countries that are major energy producers
or consumers;

(2) an analysis of the need for Federal energy
specialist personnel in United States embas-
sies and other United States diplomatic mis-
sions; and

(3) recommendations for increasing energy
expertise within United States embassies
among foreign service officers and options for
assigning to such embassies energy attachés
from the National Laboratories or other agen-
cies within the Department of Energy.

(c) Energy advisors

The Secretary of Energy may make appro-
priate arrangements with the Secretary of State
to assign personnel from the Department of En-
ergy or the National Liaboratories of the Depart-
ment of Energy to serve as dedicated advisors on
energy matters in embassies of the TUnited
States or other United States diplomatic mis-
sions.

(d) Report

Not later than 180 days after December 19,
2007, and every 2 years thereafter for the fol-
lowing 20 years, the Secretary of State shall
submit a report to the Committee on Foreign
Relations of the Senate and the Committee on
Foreign Affairs of the House of Representatives
that describes—

(1) the energy-related activities being con-
ducted by the Department of State, including
activities within—

(A) the Bureau of Hconomic, Energy and

Business Affairs;

(B) the Bureau of Oceans and Environ-
mental and Scientific Affairs; and

(C) other offices within the Department of
State;

(2) the amount of funds spent on each activ-
ity within each office described in paragraph
(1); and

(3) the number and qualification of personnel
in each embassy (or relevant foreign posting)
of the United States whose work is dedicated
exclusively to energy matters.

(Pub. L. 110-140, title IX, §931, Dec. 19, 2007, 121
Stat. 1739.)
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Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17372. Annual national energy security strategy
report

(a) Reports
(1) In general

Subject to paragraph (2), on the date on
which the President submits to Congress the
budget for the following fiscal year under sec-
tion 1105 of title 31, the President shall submit
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to Congress a comprehensive report on the na-
tional energy security of the United States.

(2) New Presidents

In addition to the reports required under
paragraph (1), the President shall submit a
comprehensive report on the national energy
security of the United States by not later than
150 days after the date on which the President
assumes the office of President after a presi-
dential election.

(b) Contents

Each report under this section shall describe
the national energy security strategy of the
United States, including a comprehensive de-
scription of—

(1) the worldwide interests, goals, and objec-
tives of the United States that are vital to the
national energy security of the United States;

(2) the foreign policy, worldwide commit-
ments, and national defense capabilities of the
United States necessary—

(A) to deter political manipulation of
world energy resources; and

(B) to implement the national energy secu-
rity strategy of the United States;

(3) the proposed short-term and long-term
uses of the political, economic, military, and
other authorities of the United States—

(A) to protect or promote energy security;
and

(B) to achieve the goals and objectives de-
scribed in paragraph (1);

(4) the adequacy of the capabilities of the
United States to protect the national energy
security of the United States, including an
evaluation of the balance among the capabili-
ties of all elements of the national authority
of the United States to support the implemen-
tation of the national energy security strat-
egy; and

(5) such other information as the President
determines to be necessary to inform Congress
on matters relating to the national energy se-
curity of the United States.

(c) Classified and unclassified form
Each national energy security strategy report
shall be submitted to Congress in—

(1) a classified form; and

(2) an unclassified form.

(Pub. L. 110-140, title IX, §933, Dec. 19, 2007, 121
Stat. 1740.)
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Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17373. Convention on Supplementary Com-
pensation for Nuclear Damage contingent
cost allocation

(a) Findings and purpose
(1) Findings

Congress finds that—
(A) section 2210 of this title (commonly
known as the ‘“‘Price-Anderson Act’’)—
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(i) provides a predictable legal frame-
work necessary for nuclear projects; and

(ii) ensures prompt and equitable com-
pensation in the event of a nuclear inci-
dent in the United States;

(B) the Price-Anderson Act, in effect, pro-
vides operators of nuclear powerplants with
insurance for damage arising out of a nu-
clear incident and funds the insurance pri-
marily through the assessment of a retro-
spective premium from each operator after
the occurrence of a nuclear incident;

(C) the Convention on Supplementary
Compensation for Nuclear Damage, done at
Vienna on September 12, 1997, will establish
a global system—

(i) to provide a predictable legal frame-
work necessary for nuclear energy
projects; and

(ii) to ensure prompt and equitable com-
pensation in the event of a nuclear inci-
dent;

(D) the Convention benefits United States
nuclear suppliers that face potentially un-
limited liability for nuclear incidents that
are not covered by the Price-Anderson Act
by replacing a potentially open-ended liabil-
ity with a predictable liability regime that,
in effect, provides nuclear suppliers with in-
surance for damage arising out of such an in-
cident;

(E) the Convention also benefits United
States nuclear facility operators that may
be publicly liable for a Price-Anderson inci-
dent by providing an additional early source
of funds to compensate damage arising out
of the Price-Anderson incident;

(F) the combined operation of the Conven-
tion, the Price-Anderson Act, and this sec-
tion will augment the quantity of assured
funds available for victims in a wider vari-
ety of nuclear incidents while reducing the
potential liability of United States suppliers
without increasing potential costs to United
States operators;

(G) the cost of those benefits is the obliga-
tion of the United States to contribute to
the supplementary compensation fund estab-
lished by the Convention;

(H) any such contribution should be funded
in a manner that does not—

(i) upset settled expectations based on
the liability regime established under the
Price-Anderson Act; or

(ii) shift to Federal taxpayers liability
risks for nuclear incidents at foreign in-
stallations;

(I) with respect to a Price-Anderson inci-
dent, funds already available under the
Price-Anderson Act should be used; and

(J) with respect to a nuclear incident out-
side the United States not covered by the
Price-Anderson Act, a retrospective pre-
mium should be prorated among nuclear
suppliers relieved from potential liability
for which insurance is not available.

(2) Purpose

The purpose of this section is to allocate the
contingent costs associated with participation
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by the United States in the international nu-
clear liability compensation system estab-
lished by the Convention on Supplementary
Compensation for Nuclear Damage, done at
Vienna on September 12, 1997—

(A) with respect to a Price-Anderson inci-
dent, by using funds made available under
section 2210 of this title to cover the contin-
gent costs in a manner that neither in-
creases the burdens nor decreases the bene-
fits under section 2210 of this title; and

(B) with respect to a covered incident out-
side the United States that is not a Price-
Anderson incident, by allocating the contin-
gent costs equitably, on the basis of risk,
among the class of nuclear suppliers relieved
by the Convention from the risk of potential
liability resulting from any covered incident
outside the United States.

(b) Definitions

In this section:
(1) Commission

The term ‘“‘Commission” means the Nuclear
Regulatory Commission.
(2) Contingent cost

The term ‘‘contingent cost’ means the cost
to the United States in the event of a covered
incident the amount of which is equal to the
amount of funds the United States is obligated
to make available under paragraph 1(b) of Ar-
ticle III of the Convention.

(3) Convention

The term ‘‘Convention’” means the Conven-
tion on Supplementary Compensation for Nu-
clear Damage, done at Vienna on September
12, 1997.

(4) Covered incident

The term ‘‘covered incident” means a nu-
clear incident the occurrence of which results
in a request for funds pursuant to Article VII
of the Convention.

(5) Covered installation

The term ‘‘covered installation” means a
nuclear installation at which the occurrence
of a nuclear incident could result in a request
for funds under Article VII of the Convention.
(6) Covered person

(A) In general

The term ‘‘covered person’ means—
(1) a United States person; and
(ii) an individual or entity (including an
agency or instrumentality of a foreign
country) that—
(I) is located in the United States; or
(IT) carries out an activity in the
United States.

(B) Exclusions

The term ‘‘covered person’” does not in-
clude—
(i) the United States; or
(ii) any agency or instrumentality of the
United States.

(7) Nuclear supplier
The term ‘‘nuclear supplier’” means a cov-

ered person (or a successor in interest of a cov-
ered person) that—
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(A) supplies facilities, equipment, fuel,
services, or technology pertaining to the de-
sign, construction, operation, or decommis-
sioning of a covered installation; or

(B) transports nuclear materials that
could result in a covered incident.

(8) Price-Anderson incident

The term ‘‘Price-Anderson incident’” means
a covered incident for which section 2210 of
this title would make funds available to com-
pensate for public liability (as defined in sec-
tion 2014 of this title).

(9) Secretary

The term ‘‘Secretary’ means the Secretary
of Energy.

(10) United States
(A) In general

The term ‘‘United States’” has the mean-
ing given the term in section 2014 of this
title.

(B) Inclusions

The term ‘““United States’ includes—

(i) the Commonwealth of Puerto Rico;

(ii) any other territory or possession of
the United States;

(iii) the Canal Zone; and

(iv) the waters of the United States ter-
ritorial sea under Presidential Proclama-
tion Number 5928, dated December 27, 1988
(43 U.S.C. 1331 note).

(11) United States person

The term ‘‘United States person’ means—

(A) any individual who is a resident, na-
tional, or citizen of the United States (other
than an individual residing outside of the
United States and employed by a person who
is not a United States person); and

(B) any corporation, partnership, associa-
tion, joint stock company, business trust,
unincorporated organization, or sole propri-
etorship that is organized under the laws of
the United States.

(e) Use of Price-Anderson funds

(1) In general

Funds made available under section 2210 of
this title shall be used to cover the contingent
cost resulting from any Price-Anderson inci-
dent.

(2) Effect

The use of funds pursuant to paragraph (1)
shall not reduce the limitation on public li-
ability established under section 2210(e) of this
title.

(d) Effect on amount of public liability
(1) In general

Funds made available to the United States
under Article VII of the Convention with re-
spect to a Price-Anderson incident shall be
used to satisfy public liability resulting from
the Price-Anderson incident.

(2) Amount

The amount of public liability allowable
under section 2210 of this title relating to a
Price-Anderson incident under paragraph (1)
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shall be increased by an amount equal to the
difference between—

(A) the amount of funds made available for
the Price-Anderson incident under Article
VII of the Convention; and

(B) the amount of funds used under sub-
section (c) to cover the contingent cost re-
sulting from the Price-Anderson incident.

(e) Retrospective risk pooling program

(1) In general

Except as provided under paragraph (2), each
nuclear supplier shall participate in a retro-
spective risk pooling program in accordance
with this section to cover the contingent cost
resulting from a covered incident outside the
United States that is not a Price-Anderson in-
cident.

(2) Deferred payment

(A) In general

The obligation of a nuclear supplier to par-
ticipate in the retrospective risk pooling
program shall be deferred until the United
States is called on to provide funds pursuant
to Article VII of the Convention with respect
to a covered incident that is not a Price-An-
derson incident.

(B) Amount of deferred payment

The amount of a deferred payment of a nu-
clear supplier under subparagraph (A) shall
be based on the risk-informed assessment
formula determined under subparagraph (C).
(C) Risk-informed assessment formula

(i) In general

Not later than 3 years after December 19,
2007, and every b5 years thereafter, the Sec-
retary shall, by regulation, determine the
risk-informed assessment formula for the
allocation among nuclear suppliers of the
contingent cost resulting from a covered
incident that is not a Price-Anderson inci-
dent, taking into account risk factors such
as—

(I) the nature and intended purpose of
the goods and services supplied by each
nuclear supplier to each covered instal-
lation outside the United States;

(IT) the quantity of the goods and serv-
ices supplied by each nuclear supplier to
each covered installation outside the
United States;

(ITT) the hazards associated with the
supplied goods and services if the goods
and services fail to achieve the intended
purposes;

(IV) the hazards associated with the
covered installation outside the United
States to which the goods and services
are supplied;

(V) the legal, regulatory, and financial
infrastructure associated with the cov-
ered installation outside the TUnited
States to which the goods and services
are supplied; and

(VI) the hazards associated with par-
ticular forms of transportation.

(ii) Factors for consideration

In determining the formula, the Sec-
retary may—
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(I) exclude—

(aa) goods and services with neg-
ligible risk;

(bb) classes of goods and services not
intended specifically for use in a nu-
clear installation;

(cc) a nuclear supplier with a de
minimis share of the contingent cost;
and

(dd) a nuclear supplier no longer in
existence for which there is no identifi-
able successor; and

(IT) establish the period on which the
risk assessment is based.
(iii) Application
In applying the formula, the Secretary
shall not consider any covered installation
or transportation for which funds would be
available under section 2210 of this title.

(iv) Report

Not later than 5 years after December 19,
2007, and every b years thereafter, the Sec-
retary shall submit to the Committee on
Environment and Public Works of the Sen-
ate and the Committee on Energy and
Commerce of the House of Representa-
tives, a report on whether there is a need
for continuation or amendment of this sec-
tion, taking into account the effects of the
implementation of the Convention on the
United States nuclear industry and sup-
pliers.

() Reporting
(1) Collection of information
(A) In general

The Secretary may collect information
necessary for developing and implementing
the formula for calculating the deferred pay-
ment of a nuclear supplier under subsection
(e)(2).

(B) Provision of information

Each nuclear supplier and other appro-
priate persons shall make available to the
Secretary such information, reports,
records, documents, and other data as the
Secretary determines, by regulation, to be
necessary or appropriate to develop and im-
plement the formula under subsection
(e)(2)(C).

(2) Private insurance

The Secretary shall make available to nu-
clear suppliers, and insurers of nuclear sup-
pliers, information to support the voluntary
establishment and maintenance of private in-
surance against any risk for which nuclear
suppliers may be required to pay deferred pay-
ments under this section.

(g) Effect on liability

Nothing in any other law (including regula-
tions) limits liability for a covered incident to
an amount equal to less than the amount pre-
scribed in paragraph 1(a) of Article IV of the
Convention, unless the law—

(1) specifically refers to this section; and

(2) explicitly repeals, alters, amends, modi-
fies, impairs, displaces, or supersedes the ef-
fect of this subsection.

(h) Payments to and by the United States
(1) Action by nuclear suppliers
(A) Notification

In the case of a request for funds under Ar-
ticle VII of the Convention resulting from a
covered incident that is not a Price-Ander-
son incident, the Secretary shall notify each
nuclear supplier of the amount of the de-
ferred payment required to be made by the
nuclear supplier.

(B) Payments
(i) In general

Except as provided under clause (ii), not
later than 60 days after receipt of a notifi-
cation under subparagraph (A), a nuclear
supplier shall pay to the general fund of
the Treasury the deferred payment of the
nuclear supplier required under subpara-
graph (A).

(ii) Annual payments

A nuclear supplier may elect to prorate
payment of the deferred payment required
under subparagraph (A) in 5 equal annual
payments (including interest on the un-
paid balance at the prime rate prevailing
at the time the first payment is due).

(C) Vouchers

A nuclear supplier shall submit payment
certification vouchers to the Secretary of
the Treasury in accordance with section 3325
of title 31.

(2) Use of funds
(A) In general

Amounts paid into the Treasury under
paragraph (1) shall be available to the Sec-
retary of the Treasury, without further ap-
propriation and without fiscal year limita-
tion, for the purpose of making the contribu-
tions of public funds required to be made by
the United States under the Convention.

(B) Action by Secretary of Treasury

The Secretary of the Treasury shall pay
the contribution required under the Conven-
tion to the court of competent jurisdiction
under Article XIII of the Convention with re-
spect to the applicable covered incident.

(3) Failure to pay

If a nuclear supplier fails to make a pay-
ment required under this subsection, the Sec-
retary may take appropriate action to recover
from the nuclear supplier—

(A) the amount of the payment due from
the nuclear supplier;

(B) any applicable interest on the pay-
ment; and

(C) a penalty of not more than twice the
amount of the deferred payment due from
the nuclear supplier.

(i) Limitation on judicial review; cause of action
(1) Limitation on judicial review
(A) In general

In any civil action arising under the Con-
vention over which Article XIII of the Con-
vention grants jurisdiction to the courts of
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the United States, any appeal or review by
writ of mandamus or otherwise with respect
to a nuclear incident that is not a Price-An-
derson incident shall be in accordance with
chapter 83 of title 28, except that the appeal
or review shall occur in the United States
Court of Appeals for the District of Colum-
bia Circuit.

(B) Supreme Court jurisdiction

Nothing in this paragraph affects the juris-
diction of the Supreme Court of the United
States under chapter 81 of title 28.

(2) Cause of action
(A) In general

Subject to subparagraph (B), in any civil
action arising under the Convention over
which Article XIII of the Convention grants
jurisdiction to the courts of the United
States, in addition to any other cause of ac-
tion that may exist, an individual or entity
shall have a cause of action against the op-
erator to recover for nuclear damage suf-
fered by the individual or entity.

(B) Requirement

Subparagraph (A) shall apply only if the
individual or entity seeks a remedy for nu-
clear damage (as defined in Article I of the
Convention) that was caused by a nuclear in-
cident (as defined in Article I of the Conven-
tion) that is not a Price-Anderson incident.
(C) Savings provision

Nothing in this paragraph may be con-
strued to limit, modify, extinguish, or other-
wise affect any cause of action that would
have existed in the absence of enactment of
this paragraph.

(j) Right of recourse

This section does not provide to an operator of
a covered installation any right of recourse
under the Convention.

(k) Protection of sensitive United States informa-
tion

Nothing in the Convention or this section re-
quires the disclosure of—

(1) any data that, at any time, was Re-
stricted Data (as defined in section 2014 of this
title);

(2) information relating to intelligence
sources or methods protected by section 3024(i)
of title 50; or

(3) national security information classified
under Executive Order 12958 ([former] 50 U.S.C.
435 note; relating to classified national secu-
rity information) (or a successor Executive
Order or regulation).

(1) Regulations

(1) In general

The Secretary or the Commission, as appro-
priate, may prescribe regulations to carry out
section 2210 of this title and this section.

(2) Requirement

Rules prescribed under this subsection shall
ensure, to the maximum extent practicable,
that—

(A) the implementation of section 2210 of
this title and this section is consistent and
equitable; and
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(B) the financial and operational burden
on a Commission licensee in complying with
section 2210 of this title is not greater as a
result of the enactment of this section.

(3) Applicability of provision

Section 553 of title 5 shall apply with respect
to the promulgation of regulations under this
subsection.

(4) Effect of subsection

The authority provided under this sub-
section is in addition to, and does not impair
or otherwise affect, any other authority of the
Secretary or the Commission to prescribe reg-
ulations.

(m) Effective date

This section shall take effect on December 19,
2007.

(Pub. L. 110-140, title IX, §934, Dec. 19, 2007, 121
Stat. 1741.)

Editorial Notes
REFERENCES IN TEXT

Presidential Proclamation Number 5928, referred to
in subsec. (b)(10)(B)(iv), is set out as a note under sec-
tion 1331 of Title 43, Public Lands.

Executive Order 12958, referred to in subsec. (K)(3),
which was formerly set out as a note under section 435
(now section 3161) of Title 50, War and National De-
fense, was revoked by Ex. Ord. No. 13526, §6.2(g), Dec.
29, 2009, 75 F.R. 731.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17374. Transparency in extractive industries re-
source payments

(a) Purpose

The purpose of this section is to—

(1) ensure greater United States energy secu-
rity by combating corruption in the govern-
ments of foreign countries that receive reve-
nues from the sale of their natural resources;
and

(2) enhance the development of democracy
and increase political and economic stability
in such resource rich foreign countries.

(b) Statement of policy

It is the policy of the United States—

(1) to increase energy security by promoting
anti-corruption initiatives in oil and natural
gas rich countries; and

(2) to promote global energy security
through promotion of programs such as the
Extractive Industries Transparency Initiative
(EITI) that seek to instill transparency and
accountability into extractive industries re-
source payments.

(c) Sense of Congress

It is the sense of Congress that the United
States should further global energy security and
promote democratic development in resource-
rich foreign countries by—

(1) encouraging further participation in the

EITI by eligible countries and companies; and



§17375

(2) promoting the efficacy of the EITI pro-
gram by ensuring a robust and candid review
mechanism.

(d) Report
(1) Report required

Not later than 180 days after December 19,
2007, and annually thereafter, the Secretary of
State, in consultation with the Secretary of
Energy, shall submit to the appropriate con-
gressional committees a report on progress
made in promoting transparency in extractive
industries resource payments.

(2) Matters to be included

The report required by paragraph (1) shall
include a detailed description of United States
participation in the EITI, bilateral and multi-
lateral diplomatic efforts to further participa-
tion in the EITI, and other United States ini-
tiatives to strengthen energy security, deter
energy Kleptocracy, and promote transparency
in the extractive industries.

(e) Authorization of appropriations

There 1is authorized to be appropriated
$3,000,000 for the purposes of United States con-
tributions to the Multi-Donor Trust Fund of the
EITI.

(Pub. L. 110-140, title IX, §935, Dec. 19, 2007, 121
Stat. 1748.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17375. Regional clean energy innovation pro-
gram
(a) Definitions
In this section:
(1) Regional clean energy innovation partner-
ship
The term ‘‘regional clean energy innovation
partnership’” means a group of one or more
persons, including a covered consortium, who
perform a collection of activities that are co-
ordinated by such covered consortium to carry
out the purposes of the program under sub-
section (c) in a region of the United States.
(2) Covered consortium

The term ‘‘covered consortium’” means an
individual or group of individuals in partner-
ship with a government entity, including a
State, territorial, local, or tribal government
or unit of such government, and at least 2 or
more of the following additional entities—

(A) an institution of higher education or a
consortium of institutions of higher edu-
cation, including community colleges;

(B) a workforce development program;

(C) a private sector entity or group of enti-
ties, including a trade or industry associa-
tion;

(D) a nonprofit organization;

(B) a community group or community-
based organization;

(F) a labor organization or joint labor-
management organization;
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(G) a National Laboratory;

(H) a venture development organization;

(I) a community development financial in-
stitution or minority depository institution;

(J) a worker cooperative membership asso-
ciation or state or local employee ownership
or cooperative development center;

(K) an organization focused on clean en-
ergy technology innovation or entrepreneur-
ship;

(L) a business or clean energy accelerator
or incubator;

(M) an economic development organiza-
tion;

(N) a manufacturing facility or organiza-
tion;

(O) a multi-institutional collaboration; or

(P) any other entity that the Secretary de-
termines to be relevant.

(3) Program

The term ‘‘program’ means the Regional
Clean Energy Innovation Program authorized
in subsection (b).

(4) Institution of higher education

The term ‘‘institution of higher education”
has the meaning given such term in section
1001 or 1002(a)(1)(B) of title 20.

(5) National Laboratory

The term ‘‘National Laboratory’ has the
meaning given that term in section 15801 of
this title.

(6) Clean energy technology

The term ‘‘clean energy technology’’ means
a technology that significantly reduces energy
use, increases energy efficiency, reduces
greenhouse gas emissions, reduces emissions
of other pollutants, or mitigates other nega-
tive environmental consequences of energy
production, transmission or use.

(7) Community-based organization

The term ‘‘community-based organization”
has the meaning given the term in section 3102
of title 29.

(8) Community college

The term ‘‘community college’” means—

(A) a public institution of higher edu-
cation, including additional locations, at
which the highest degree, or the predomi-
nantly awarded degree, is an associate de-
gree; or

(B) any Tribal college or university (as de-
fined in section 1059c of title 20).

(9) Workforce development program

The term ‘‘workforce development program’’
has the meaning given the term in section 3102
of title 29.

(b) In general

The Secretary shall establish a Regional Clean
Energy Innovation Program, a research, devel-
opment, demonstration, and commercial appli-
cation program designed to enhance the eco-
nomic, environmental, and energy security of
the United States and accelerate the pace of in-
novation of diverse clean energy technologies
through the formation or support of regional
clean energy innovation partnerships.
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(¢) Purposes of the Program

The purposes of the Program established
under subsection (b) are to—

(1) improve the competitiveness of United
States’ clean energy technology research, de-
velopment, demonstration, and commercial
application; and

(2) support the development of tools and
technologies best suited for use in diverse re-
gions of the United States, including in rural,
tribal, and low-income communities.

(d) Regional clean energy innovation partner-
ships

(1) In general

The Secretary shall competitively award
grants to covered consortia to establish or
support regional clean energy innovation part-
nerships that achieve the purposes of the Pro-
gram in subsection (c).

(2) Permissible activities

Grants awarded under this subsection shall
be used for activities determined appropriate
by the Secretary to achieve the purposes of
the Program in subsection (c), including—

(A) facilitating the commercial applica-
tion of clean energy products, processes, and
services, including through research, devel-
opment, demonstration, or technology
transfer;

(B) planning among participants of a re-
gional clean energy innovation partnership
to improve the strategic and cost-effective
coordination of the partnership;

(C) improving stakeholder involvement in
the development of goals and activities of a
regional clean energy innovation partner-
ship;

(D) assessing different incentive mecha-
nisms for clean energy development and
commercial application in the region;

(E) hosting events and conferences; and

(F) establishing and updating roadmaps to
measure progress on relevant goals, such as
those relevant to metrics developed under
subsection (g).

(3) Applications

Each application submitted to the Secretary
under paragraph (1) may include—

(A) a list of members and roles of members
of the covered consortia, as well as any
other stakeholders supporting the activities
of the regional clean energy innovation part-
nership;

(B) an assessment of the relevant clean en-
ergy innovation assets needed in a region to
achieve proposed outcomes, such as edu-
cation and workforce development pro-
grams, research facilities, infrastructure or
site development, access to capital, manu-
facturing capabilities, or other assets;

(C) a description of proposed activities
that the regional clean energy innovation
partnership plans to undertake and how the
proposed activities will achieve the purposes
described in subsection (c);

(D) a plan for attracting additional funds
and identification of funding sources from
non-Federal sources to deliver the proposed

outcomes of the regional clean energy inno-
vation partnership;

(E) a plan for partnering and collaborating
with community development financial in-
stitutions and minority depository institu-
tions, labor organizations and community
groups, worker cooperative membership as-
sociations, local and state employee owner-
ship and cooperative development centers,
and other local institutions in order to pro-
mote employee, community, and public own-
ership in the clean energy sector, and ad-
vance models of local economic development
that build and retain wealth in the region;

(F) a plan for sustaining activities of the
regional clean energy innovation partner-
ship after funds received under this program
have been expended; and

(G) a proposed budget, including financial
contributions from non-Federal sources.

(4) Considerations

In selecting covered consortia for funding
under the Program, the Secretary shall, to the
maximum extent practicable—

(A) give special consideration to applica-
tions from rural, tribal, and low-income
communities; and

(B) ensure that there is geographic diver-
sity among the covered consortia selected to
receive funding.

(5) Award amount

Grants given out under this Program shall
be in an amount not greater than $10,000,000,
with the total grant award in any year less
than that in the previous year.

(6) Cost share

For grants that are disbursed over the
course of three or more years, the Secretary
shall require, as a condition of receipt of funds
under this section, that a covered consortium
provide not less than 50 percent of the funding
for the activities of the regional clean energy
partnership under this section for years 3, 4,
and 5.

(7) Duration

BEach grant under paragraph shall be for a
period of not longer than 5 years.

(8) Renewal

A grant awarded under this section may be
renewed for a period of not more than 5 years,
subject to a rigorous merit review based on
the progress of a regional clean energy innova-
tion partnership towards achieving the pur-
poses of the program in subsection (c¢) and the
metrics developed under subsection (g).

(9) Termination

Consistent with the existing authorities of
the Department, the Secretary may terminate
grant funding under this subsection to covered
consortia during the performance period if the
Secretary determines that the regional clean
energy innovation partnership is underper-
forming.

(10) Administrative costs

The Secretary may allow a covered consor-
tium that receives funds under this section to
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allocate a portion of the funding received to be
used for administrative or indirect costs.

(11) Funding

The Secretary may accept funds from other
Federal agencies to support funding and ac-
tivities under this section.

(e) Planning funds

The Secretary may competitively award
grants in an amount no greater than $2,000,000
for a period not longer than 2 years to an entity
consisting of a government entity, including a
State, territorial, local, or tribal government or
unit of such government or any entity listed
under subsection (a)(2) to plan a regional clean
energy innovation partnership or establish a
covered consortium for the purpose of applying
for funds under subsection (b).

(f) Information sharing

As part of the program, the Secretary shall
support the gathering, analysis, and dissemina-
tion of information on best practices for devel-
oping and operating successful regional clean
energy innovation partnerships.

(g) Metrics

In evaluating a grant renewal under sub-
section (d)(8), the Secretary shall work with pro-
gram evaluation experts to develop and make
publicly available metrics to assess the progress
of a regional clean energy innovation partner-
ship towards achieving the purposes of the pro-
gram in subsection (c).

(h) Coordination

In carrying out the program, the Secretary
shall coordinate with, and avoid unnecessary du-
plication of, the activities carried out under this
section with the activities of other research en-
tities of the Department or relevant programs
at other Federal agencies.

(i) Conflicts of interest

In carrying out the program, the Secretary
shall maintain conflict of interest procedures,
consistent with the conflict of interest proce-
dures of the Department.

(j) Evaluation by Comptroller General

Not later than 3 years after August 9, 2022, and
again 3 years later, the Comptroller General
shall submit to the Committee on Science,
Space, and Technology of the House of Rep-
resentatives and the Committee on Energy and
Natural Resources of the Senate an evaluation
on the operation of the program during the most
recent 3-year period, including—

(1) an assessment of the progress made to-
wards achieving the purposes specified in sub-
section (c) based on the metrics developed
under subsection (g);

(2) the short-term and long-term metrics
used to determine the success of the program
under subsection (g), and any changes rec-
ommended to the metrics used;

(3) the regional clean energy innovation
partnerships established or supported by cov-
ered consortia that have received grants under
subsection (d); and

(4) any recommendations on how the pro-
gram may be improved.
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(k) National Laboratories

In supporting technology transfer activities at
the National Laboratories, the Secretary shall
encourage partnerships with entities that are lo-
cated in the same region or State as the Na-
tional Laboratory.

(1) Security

In carrying out the activities under this sec-
tion, the Secretary shall ensure proper security
controls are in place to protect sensitive infor-
mation, as appropriate.

(m) No funds for construction

No funds provided to the Department of En-
ergy under this section shall be used for con-
struction.

(n) Authorization of appropriations

There are authorized to be appropriated to the
Secretary to carry out this section $50,000,000 for
each of fiscal years 2023 through 2027.

(Pub. L. 110-140, title IX, §936, as added Pub. L.
117-167, div. B, title VI, §10622, Aug. 9, 2022, 136
Stat. 1660.)

SUBCHAPTER IX—SMART GRID

§17381. Statement of policy on modernization of
electricity grid

It is the policy of the United States to support
the modernization of the Nation’s electricity
transmission and distribution system to main-
tain a reliable and secure electricity infrastruc-
ture that can meet future demand growth and to
achieve each of the following, which together
characterize a Smart Grid:

(1) Increased use of digital information and
controls technology to improve reliability, se-
curity, and efficiency of the electric grid.

(2) Dynamic optimization of grid operations
and resources, with full cyber-security.

(3) Deployment and integration of distrib-
uted resources and generation, including re-
newable resources.

(4) Development and incorporation of de-
mand response, demand-side resources, and en-
ergy-efficiency resources.

(5) Deployment of ‘‘smart’” technologies
(real-time, automated, interactive tech-
nologies that optimize the physical operation
of appliances and consumer devices) for meter-
ing, communications concerning grid oper-
ations and status, and distribution automa-
tion.

(6) Integration of ‘‘smart’” appliances and
consumer devices.

(7) Deployment and integration of advanced
electricity storage and peak-shaving tech-
nologies, including plug-in electric and hybrid
electric vehicles, and thermal-storage air con-
ditioning.

(8) Provision to consumers of timely infor-
mation and control options.

(9) Development of standards for commu-
nication and interoperability of appliances
and equipment connected to the electric grid,
including the infrastructure serving the grid.

(10) Identification and lowering of unreason-
able or unnecessary barriers to adoption of
smart grid technologies, practices, and serv-
ices.
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(Pub. L. 110-140, title XIII, §1301, Dec. 19, 2007,
121 Stat. 1783.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17382. Smart grid system report

The Secretary, acting through the Assistant
Secretary of the Office of Electricity Delivery
and Energy Reliability (referred to in this sec-
tion as the “OEDER’’) and through the Smart
Grid Task Force established in section 17383 of
this title, shall, after consulting with any inter-
ested individual or entity as appropriate, no
later than 1 year after December 19, 2007, and
every 2 years thereafter, report to Congress con-
cerning the status of smart grid deployments
nationwide and any regulatory or government
barriers to continued deployment. The report
shall provide the current status and prospects of
smart grid development, including information
on technology penetration, communications
network capabilities, costs, and obstacles. It
may include recommendations for State and
Federal policies or actions helpful to facilitate
the transition to a smart grid. To the extent ap-
propriate, it should take a regional perspective.
In preparing this report, the Secretary shall so-
licit advice and contributions from the Smart
Grid Advisory Committee created in section
17383 of this title; from other involved Federal
agencies including but not limited to the Fed-
eral Energy Regulatory Commission (‘‘Commis-
sion’’), the National Institute of Standards and
Technology (‘‘Institute’), and the Department
of Homeland Security; and from other stake-
holder groups not already represented on the
Smart Grid Advisory Committee.

(Pub. L. 110-140, title XIII, §1302, Dec. 19, 2007,
121 Stat. 1784.)

Editorial Notes

CODIFICATION

December 19, 2007, referred to in text, was in the
original ‘“‘enactment” and was translated as meaning
the date of enactment of Pub. L. 110-140 to reflect the
probable intent of Congress.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17383. Smart Grid Advisory Committee and
Smart Grid Task Force

(a) Smart Grid Advisory Committee
(1) Establishment

The Secretary shall establish, within 90 days
of December 19, 2007, a Smart Grid Advisory
Committee (either as an independent entity or
as a designated sub-part of a larger advisory
committee on electricity matters). The Smart
Grid Advisory Committee shall include eight
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or more members appointed by the Secretary
who have sufficient experience and expertise
to represent the full range of smart grid tech-
nologies and services, to represent both pri-
vate and non-Federal public sector stake-
holders. One member shall be appointed by the
Secretary to Chair the Smart Grid Advisory
Committee.

(2) Mission

The mission of the Smart Grid Advisory
Committee shall be to advise the Secretary,
the Assistant Secretary, and other relevant
Federal officials concerning the development
of smart grid technologies, the progress of a
national transition to the use of smart-grid
technologies and services, the evolution of
widely-accepted technical and practical stand-
ards and protocols to allow interoperability
and inter-communication among smart-grid
capable devices, and the optimum means of
using Federal incentive authority to encour-
age such progress.

(3) Applicability of chapter 10 of title 5

Chapter 10 of title 5 shall apply to the Smart
Grid Advisory Committee.

(b) Smart Grid Task Force
(1) Establishment

The Assistant Secretary of the Office of
Electricity Delivery and Energy Reliability
shall establish, within 90 days of December 19,
2007, a Smart Grid Task Force composed of
designated employees from the various divi-
sions of that office who have responsibilities
related to the transition to smart-grid tech-
nologies and practices. The Assistant Sec-
retary or his designee shall be identified as the
Director of the Smart Grid Task Force. The
Chairman of the Federal Energy Regulatory
Commission and the Director of the National
Institute of Standards and Technology shall
each designate at least one employee to par-
ticipate on the Smart Grid Task Force. Other
members may come from other agencies at the
invitation of the Assistant Secretary or the
nomination of the head of such other agency.
The Smart Grid Task Force shall, without dis-
rupting the work of the Divisions or Offices
from which its members are drawn, provide an
identifiable Federal entity to embody the Fed-
eral role in the national transition toward de-
velopment and use of smart grid technologies.

(2) Mission

The mission of the Smart Grid Task Force
shall be to insure awareness, coordination and
integration of the diverse activities of the Of-
fice and elsewhere in the Federal Government
related to smart-grid technologies and prac-
tices, including but not limited to: smart grid
research and development; development of
widely accepted smart-grid standards and pro-
tocols; the relationship of smart-grid tech-
nologies and practices to electric utility regu-
lation; the relationship of smart-grid tech-
nologies and practices to infrastructure devel-
opment, system reliability and security; and
the relationship of smart-grid technologies
and practices to other facets of electricity
supply, demand, transmission, distribution,
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and policy. The Smart Grid Task Force shall
collaborate with the Smart Grid Advisory
Committee and other Federal agencies and of-
fices. The Smart Grid Task Force shall meet
at the call of its Director as necessary to ac-
complish its mission.

(¢) Authorization

There are authorized to be appropriated for
the purposes of this section such sums as are
necessary to the Secretary to support the oper-
ations of the Smart Grid Advisory Committee
and Smart Grid Task Force for each of fiscal
years 2008 through 2020.

(Pub. L. 110-140, title XIII, §1303, Dec. 19, 2007,
121 Stat. 1784; Pub. L. 117-286, §4(a)(281), Dec. 27,
2022, 136 Stat. 4336.)

Editorial Notes
AMENDMENTS

2022—Subsec. (a)(3). Pub. L. 117-286 substituted ‘‘chap-
ter 10 of title 5 for ‘‘Federal Advisory Committee Act”’
in heading and ‘‘Chapter 10 of title 5’ for ‘“The Federal
Advisory Committee Act (5 U.S.C. App.)” in text.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17384. Smart grid technology research, develop-
ment, and demonstration

(a) Power grid digital information technology

The Secretary, in consultation with the Fed-
eral Energy Regulatory Commission and other
appropriate agencies, electric utilities, the
States, and other stakeholders, shall carry out a
research, development, and demonstration pro-
gram—

(1) to develop advanced techniques for meas-
uring peak load reductions and energy-effi-
ciency savings from smart metering, demand
response, distributed generation, and elec-
tricity storage systems;

(2) to investigate means for demand re-
sponse, distributed generation, and storage to
provide ancillary services;

(3) to conduct research to advance the use of
wide-area measurement and control networks,
including data mining, visualization, advanced
computing, and secure and dependable commu-
nications in a highly-distributed environment;

(4) to test new reliability technologies, in-
cluding those concerning communications net-
work capabilities, in a grid control room envi-
ronment against a representative set of local
outage and wide area blackout scenarios;

(5) to identify communications network ca-
pacity needed to implement advanced tech-
nologies.!

(6) to investigate the feasibility of a transi-
tion to time-of-use and real-time electricity
pricing;

(7) to develop algorithms for use in electric
transmission system software applications;

(8) to promote the use of underutilized elec-
tricity generation capacity in any substi-

180 in original. The period probably should be a semicolon.
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tution of electricity for liquid fuels in the
transportation system of the United States;
and
(9) in consultation with the Federal Energy

Regulatory Commission, to propose inter-
connection protocols to enable electric utili-
ties to access electricity stored in vehicles to
help meet peak demand loads.

(b) Smart grid regional demonstration initiative
(1) In general

The Secretary shall establish a smart grid
regional demonstration initiative (referred to
in this subsection as the ‘‘Initiative’’) com-
posed of demonstration projects focused on
cost-effective, advanced technologies for use
in power grid sensing, communications, anal-
ysis, power flow control, visualization, dis-
tribution automation, industrial control sys-
tems, dynamic line rating systems, grid rede-
sign, and the integration of distributed energy
resources.

(2) Goals

The goals of the Initiative shall be—

(A) to demonstrate the potential benefits
of concentrated investments in advanced
grid technologies on a regional grid;

(B) to facilitate the commercial transition
from the current power transmission and
distribution system technologies to ad-
vanced technologies;

(C) to facilitate the integration of ad-
vanced technologies in existing electric net-
works to improve system performance,
power flow control, and reliability;

(D) to demonstrate protocols and stand-
ards that allow for the measurement and
validation of the energy savings and fossil
fuel emission reductions associated with the
installation and use of energy efficiency and
demand response technologies and practices;

(E) to investigate differences in each re-
gion and regulatory environment regarding
best practices in implementing smart grid
technologies; and

(F) to encourage the commercial applica-
tion of advanced distribution automation
technologies that exert intelligent control
over electrical grid functions at the distribu-
tion level to improve system resilience.

(3) Demonstration projects
(A) In general

In carrying out the initiative,2 the Sec-
retary shall provide financial support to
smart grid demonstration projects in urban,
suburban, tribal, and rural areas, including
areas where electric system assets are con-
trolled by nonprofit entities and areas where
electric system assets are controlled by in-
vestor-owned utilities.

(B) Cooperation

A demonstration project under subpara-
graph (A) shall be carried out in cooperation
with the electric utility that owns the grid
facilities in the electricity control area in
which the demonstration project is carried
out.

280 in original. Probably should be ‘‘Initiative,”.
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(C) Federal share of cost of technology in-
vestments

The Secretary shall provide to an electric
utility described in subparagraph (B) or to
other parties financial assistance for use in
paying an amount equal to not more than 50
percent of the cost of qualifying advanced
grid technology investments made by the
electric utility or other party to carry out a
demonstration project.

(D) Ineligibility for grants

No person or entity participating in any
demonstration project conducted under this
subsection shall be eligible for grants under
section 17386 of this title for otherwise quali-
fying investments made as part of that dem-
onstration project.

(E) Availability of data

The Secretary shall establish and main-
tain a smart grid information clearinghouse
in a timely manner which will make data
from smart grid demonstration projects and
other sources available to the public. As a
condition of receiving financial assistance
under this subsection, a utility or other par-
ticipant in a smart grid demonstration
project shall provide such information as the
Secretary may require to become available
through the smart grid information clear-
inghouse in the form and within the time-
frames as directed by the Secretary. The
Secretary shall assure that business propri-
etary information and individual customer
information is not included in the informa-
tion made available through the clearing-
house.

(F) Open protocols and standards

The Secretary shall require as a condition
of receiving funding under this subsection
that demonstration projects utilize open
protocols and standards (including Internet-
based protocols and standards) if available
and appropriate.

(c) Authorization of appropriations

There are authorized to be appropriated—

(1) to carry out subsection (a), such sums as
are necessary for each of fiscal years 2008
through 2012; and

(2) to carry out subsection (b), such sums as
may be necessary.

(Pub. L. 110-140, title XIII, §1304, Dec. 19, 2007,
121 Stat. 1786; Pub. L. 111-5, div. A, title IV,
§405(1)-(4), Feb. 17, 2009, 123 Stat. 143, 144; Pub. L.
116-260, div. Z, title VIII, §8001, Dec. 27, 2020, 134
Stat. 2578.)

Editorial Notes
AMENDMENTS

2020—Subsec. (a). Pub. L. 116-260, §8001(1), inserted
“research, development, and demonstration’ before
“program’’ in introductory provisions.

Subsec. (b)(1). Pub. L. 116-260, §8001(2)(A), amended
par. (1) generally. Prior to amendment, text read as fol-
lows: ‘“The Secretary shall establish a smart grid re-
gional demonstration initiative (referred to in this sub-
section as the ‘Initiative’) composed of demonstration
projects specifically focused on advanced technologies
for use in power grid sensing, communications, anal-
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ysis, and power flow control. The Secretary shall seek
to leverage existing smart grid deployments.”’

Subsec. (b)(2)(F). Pub. L. 116-260, §8001(2)(B), added
subpar. (F).

2009—Subsec. (b)(3)(A). Pub. L. 111-5, §405(1), amended
subpar. (A) generally. Prior to amendment, text read as
follows: “‘In carrying out the initiative, the Secretary
shall carry out smart grid demonstration projects in up
to 5 electricity control areas, including rural areas and
at least 1 area in which the majority of generation and
transmission assets are controlled by a tax-exempt en-
tity.”

Subsec. (b)(3)(C). Pub. L. 111-5, §405(2), amended sub-
par. (C) generally. Prior to amendment, text read as
follows: ‘“The Secretary shall provide to an electric
utility described in subparagraph (B) financial assist-
ance for use in paying an amount equal to not more
than 50 percent of the cost of qualifying advanced grid
technology investments made by the electric utility to
carry out a demonstration project.”

Subsec. (b)(3)(E), (F). Pub. L. 111-5, §405(3), added sub-
pars. (E) and (F).

Subsec. (¢)(2). Pub. L. 111-5, §405(4), amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
“to carry out subsection (b), $100,000,000 for each of fis-
cal years 2008 through 2012.”

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17384a. Smart grid modeling, visualization, ar-
chitecture, and controls

(a) In general

Not later than 180 days after December 27,
2020, the Secretary shall establish a program of
research, development, demonstration, and com-
mercial application on electric grid modeling,
sensing, visualization, architecture develop-
ment, and advanced operation and controls.

(b) Modeling research and development

The Secretary shall support development of
models of emerging technologies and systems to
facilitate the secure and reliable design, plan-
ning, and operation of the electric grid for use
by industry stakeholders. In particular, the Sec-
retary shall support development of—

(1) models to analyze and predict the effects
of adverse physical and cyber events on the
electric grid;

(2) coupled models of electrical, physical,
and cyber systems;

(3) models of existing and emerging tech-
nologies being deployed on the electric grid
due to projected changes in the electric gen-
eration mix and loads, for a variety of regional
characteristics; and

(4) integrated models of the communica-
tions, transmission, distribution, and other
interdependent systems for existing, new, and
emerging technologies.

(c) Situational awareness research and develop-
ment

(1) In general

The Secretary shall support development of
computational tools and technologies to im-
prove sensing, monitoring, and visualization
of the electric grid for real-time situational
awareness and decision support tools that en-
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able improved operation of the power system,
including utility, non-utility, and customer
grid-connected assets, for use by industry
partners.

(2) Data use

In developing visualization capabilities
under this section, the Secretary shall develop
tools for industry stakeholders to use to ana-
lyze data collected from advanced measure-
ment and monitoring technologies, including
data from phasor measurement units and ad-
vanced metering units.

(3) Severe events

The Secretary shall prioritize enhancing
cyber and physical situational awareness of
the electric grid during adverse manmade and
naturally-occurring events.

(d) Operation and controls research and develop-
ment

The Secretary shall conduct research to de-
velop improvements to the operation and con-
trols of the electric grid, in coordination with
industry partners. Such activities shall in-
clude—

(1) a training facility or facilities to allow
grid operators to gain operational experience
with advanced grid control concepts and tech-
nologies;

(2) development of cost-effective advanced
operation and control concepts and tech-
nologies, such as adaptive islanding, dynamic
line rating systems, power flow controllers,
network topology optimization, smart circuit
breakers, intelligent load shedding, and fault-
tolerant control system architectures;

(3) development of real-time control con-
cepts using artificial intelligence and machine
learning for improved electric grid resilience;
and

(4) utilization of advanced data analytics in-
cluding load forecasting, power flow modeling,
equipment failure prediction, resource optimi-
zation, risk analysis, and decision analysis.

(e) Interoperability research and development

The Secretary shall conduct research and de-
velopment on tools and technologies that im-
prove the interoperability and compatibility of
new and emerging components, technologies,
and systems with existing electric grid infra-
structure.

(f) Underground transmission and distribution
lines

In carrying out the program under subsection
(a), the Secretary shall support research and de-
velopment on underground transmission and dis-
tribution lines. This shall include research on—

(1) methods for lowering the costs of under-
ground transmission and distribution lines, in-
cluding through novel installation techniques
and materials considerations;

(2) techniques to improve the lifespan of un-
derground transmission and distribution lines;

(3) wireless sensors to improve safety of un-
derground transmission and distribution lines
and to predict, identify, detect, and transmit
information about degradation and faults; and

(4) methods for improving the resilience and
reliability of underground transmission and
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distribution lines, including technologies and
techniques that can mitigate the impact of
flooding, storm surge, and seasonal climate
cycles on degradation of and damage to under-
ground transmission and distribution lines.

(g) Grid architecture and scenario development
(1) In general

Subject to paragraph (3), the Secretary shall
establish and facilitate a collaborative process
to develop model grid architecture and a set of
future scenarios for the electric grid to exam-
ine the impacts of different combinations of
resources (including different quantities of
distributed energy resources and large-scale,
central generation) on the electric grid.

(2) Architecture

In supporting the development of model grid
architectures, the Secretary shall—

(A) analyze a variety of grid architecture
scenarios that range from minor upgrades to
existing transmission grid infrastructure to
scenarios that involve the replacement of
significant portions of existing transmission
grid infrastructure;

(B) analyze the effects of the increasing
proliferation of renewable and other zero
emissions energy generation sources, in-
creasing use of distributed resources owned
by non-utility entities, and the use of digital
and automated controls not managed by grid
operators;

(C) include a variety of new and emerging
distribution grid technologies, including dis-
tributed energy resources, electric vehicle
charging stations, distribution automation
technologies, energy storage, and renewable
energy sources;

(D) analyze the effects of local load bal-
ancing and other forms of decentralized con-
trol;

(E) analyze the effects of changes to grid
architectures resulting from modernizing
electric grid systems, including communica-
tions, controls, markets, consumer choice,
emergency response, electrification, and
cybersecurity concerns; and

(F) develop integrated grid architectures
that incorporate system resilience for cyber,
physical, and communications systems.

(3) Market structure

The grid architecture and scenarios devel-
oped under paragraph (1) shall, to the extent
practicable, account for differences in market
structure, including an examination of the po-
tential for stranded costs in each type of mar-
ket structure.

(h) Computing resources and data coordination
research and development

In carrying out this section, the Secretary
shall—
(1) leverage existing computing resources at
the National Laboratories; and
(2) develop voluntary standards for data
taxonomies and communication protocols in
coordination with public and private sector
stakeholders.
(i) Information sharing

None of the activities authorized in this sec-
tion shall require private entities to share infor-
mation or data with the Secretary.
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(j) Resilience

In this section, the term ‘‘resilience’ means
the ability to withstand and reduce the mag-
nitude or duration of disruptive events, which
includes the capability to anticipate, absorb,
adapt to, or rapidly recover from such an event,
including from deliberate attacks, accidents,
and naturally occurring threats or incidents.

(Pub. L. 110-140, title XIII, §1304A, as added Pub.
L. 116-260, div. Z, title VIII, §8002, Dec. 27, 2020,
134 Stat. 2579.)

§17385. Smart grid interoperability framework
(a) Interoperability framework

The Director of the National Institute of
Standards and Technology shall have primary
responsibility to coordinate the development of
a framework that includes protocols and model
standards for information management to
achieve interoperability of smart grid devices
and systems. Such protocols and standards shall
further align policy, business, and technology
approaches in a manner that would enable all
electric resources, including demand-side re-
sources, to contribute to an efficient, reliable
electricity network. In developing such proto-
cols and standards—

(1) the Director shall seek input and co-
operation from the Commission, OEDER and
its Smart Grid Task Force, the Smart Grid
Advisory Committee, other relevant Federal
and State agencies; and

(2) the Director shall also solicit input and
cooperation from private entities interested in
such protocols and standards, including but
not limited to the Gridwise Architecture
Council, the International Electrical and Elec-
tronics Engineers, the National Electric Reli-
ability Organization recognized by the Federal
Energy Regulatory Commission, and National
Electrical Manufacturer’s Association.

(b) Scope of framework

The framework developed under subsection (a)
shall be flexible, uniform and technology neu-
tral, including but not limited to technologies
for managing smart grid information, and de-
signed—

(1) to accommodate traditional, centralized
generation and transmission resources and
consumer distributed resources, including dis-
tributed generation, renewable generation, en-
ergy storage, energy efficiency, and demand
response and enabling devices and systems;

(2) to be flexible to incorporate—

(A) regional and organizational
ferences; and
(B) technological innovations;

dif-

(3) to consider the use of voluntary uniform
standards for certain classes of mass-produced
electric appliances and equipment for homes
and businesses that enable customers, at their
election and consistent with applicable State
and Federal laws, and are manufactured with
the ability to respond to electric grid emer-
gencies and demand response signals by cur-
tailing all, or a portion of, the electrical power
consumed by the appliances or equipment in
response to an emergency or demand response
signal, including through—
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(A) load reduction to reduce total elec-
trical demand;
(B) adjustment of load to provide grid an-
cillary services; and
(C) in the event of a reliability crisis that
threatens an outage, short-term load shed-
ding to help preserve the stability of the
grid; and
(4) such voluntary standards should incor-
porate appropriate manufacturer lead time.l
(c) Timing of framework development
The Institute shall begin work pursuant to
this section within 60 days of December 19, 2007.
The Institute shall provide and publish an ini-
tial report on progress toward recommended or
consensus standards and protocols within 1 year
after December 19, 2007, further reports at such
times as developments warrant in the judgment
of the Institute, and a final report when the In-
stitute determines that the work is completed
or that a Federal role is no longer necessary.
(d) Standards for interoperability in Federal ju-
risdiction
At any time after the Institute’s work has led
to sufficient consensus in the Commission’s
judgment, the Commission shall institute a
rulemaking proceeding to adopt such standards
and protocols as may be necessary to insure
smart-grid functionality and interoperability in
interstate transmission of electric power, and
regional and wholesale electricity markets.
(e) Authorization

There are authorized to be appropriated for
the purposes of this section $5,000,000 to the In-
stitute to support the activities required by this
subsection? for each of fiscal years 2008 through
2012.

(Pub. L. 110-140, title XIII, §1305, Dec. 19, 2007,
121 Stat. 1787.)

Editorial Notes
CODIFICATION

December 19, 2007, referred to in subsec. (¢), was in
the original ‘‘enactment’ and was translated as mean-
ing the date of enactment of Pub. L. 110-140, to reflect
the probable intent of Congress.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§ 17386. Federal matching fund for smart grid in-
vestment costs

(a) Matching fund

The Secretary shall establish a Smart Grid In-
vestment Matching Grant Program to provide
grants of up to one-half (50 percent) of quali-
fying Smart Grid investments.
(b) Qualifying investments

Qualifying Smart Grid investments may in-
clude any of the following made on or after No-
vember 15, 2021:

1S0 in original. Does not fit with subsec. (b) introductory pro-
visions.
280 in original. Probably should be ‘‘section’.
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(1) In the case of appliances covered for pur-
poses of establishing energy conservation
standards under part B of title III of the En-
ergy Policy and Conservation Act of 1975 (42
U.S.C. 6291 et seq.), the documented expendi-
tures incurred by a manufacturer of such ap-
pliances associated with purchasing or design-
ing, creating the ability to manufacture, and
manufacturing and installing for one calendar
year, internal devices that allow the appliance
to engage in Smart Grid functions.

(2) In the case of specialized electricity-
using equipment, including motors and driv-
ers, installed in industrial or commercial ap-
plications, the documented expenditures in-
curred by its owner or its manufacturer of in-
stalling devices or modifying that equipment
to engage in Smart Grid functions.

(3) In the case of transmission and distribu-
tion equipment fitted with monitoring and
communications devices to enable smart grid
functions, the documented expenditures in-
curred by the electric utility to purchase and
install such monitoring and communications
devices.

(4) In the case of metering devices, sensors,
control devices, and other devices integrated
with and attached to an electric utility sys-
tem or retail distributor or marketer of elec-
tricity that are capable of engaging in Smart
Grid functions, the documented expenditures
incurred by the electric utility, distributor, or
marketer and its customers to purchase and
install such devices.

(5) In the case of software that enables de-
vices or computers to engage in Smart Grid
functions, the documented purchase costs of
the software.

(6) In the case of entities that operate or co-
ordinate operations of regional electric grids,
the documented expenditures for purchasing
and installing such equipment that allows
Smart Grid functions to operate and be com-
bined or coordinated among multiple electric
utilities and between that region and other re-
gions.

(7) In the case of persons or entities other
than electric utilities owning and operating a
distributed electricity generator, the docu-
mented expenditures of enabling that gener-
ator to be monitored, controlled, or otherwise
integrated into grid operations and electricity
flows on the grid utilizing Smart Grid func-
tions.

(8) In the case of electric or hybrid-electric
vehicles, the documented expenses for devices
that allow the vehicle to engage in Smart Grid
functions (but not the costs of electricity stor-
age for the vehicle).

(9) In the case of data analytics that enable
software to engage in Smart Grid functions,
the documented purchase costs of the data
analytics.

(10) In the case of buildings, the documented
expenses for devices and software, including
for installation, that allow buildings to engage
in demand flexibility or Smart Grid functions.

(11) In the case of utility communications,
operational fiber and wireless broadband com-
munications networks to enable data flow be-
tween distribution system components.
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(12) In the case of advanced transmission
technologies such as dynamic line rating, flow
control devices, advanced conductors, network
topology optimization, or other hardware,
software, and associated protocols applied to
existing transmission facilities that increase
the operational transfer capacity of a trans-
mission network, the documented expendi-
tures to purchase and install those advanced
transmission technologies.

(13) In the case of extreme weather or nat-
ural disasters, the ability to redirect or shut
off power to minimize blackouts and avoid fur-
ther damage.

(14) The documented expenditures related to
purchasing and implementing Smart Grid
functions in such other cases as the Secretary
shall identify.

(c) Investments not included

Qualifying Smart Grid investments do not in-

clude any of the following:

(1) Investments or expenditures for Smart
Grid technologies, devices, or equipment that
utilize specific tax credits or deductions under
the Internal Revenue Code, as amended.

(2) Expenditures for electricity generation,
transmission, or distribution infrastructure or
equipment not directly related to enabling
Smart Grid functions.

(3) After the final date for State consider-
ation of the Smart Grid Information Standard
under section 2621(d)(17)1 of title 16, an invest-
ment that is not in compliance with such
standard.

(4) After the development and publication by
the Institute of protocols and model standards
for interoperability of smart grid devices and
technologies, an investment that fails to in-
corporate any of such protocols or model
standards.

(5) Expenditures for physical interconnec-
tion of generators or other devices to the grid
except those that are directly related to ena-
bling Smart Grid functions.

(6) Expenditures for ongoing salaries, bene-
fits, or personnel costs not incurred in the ini-
tial installation, training, or start up of smart
grid functions.

(7) Expenditures for travel, lodging, meals or
other personal costs.

(8) Ongoing or routine operation, billing,
customer relations, security, and maintenance
expenditures.

(9) Such other expenditures that the Sec-
retary determines not to be Qualifying Smart
Grid Investments by reason of the lack of the
ability to perform Smart Grid functions or
lack of direct relationship to Smart Grid func-
tions.

(d) Smart grid functions

The term ‘‘smart grid functions” means any of

the following:

(1) The ability to develop, store, send and re-
ceive digital information concerning elec-
tricity use, costs, prices, time of use, nature of
use, storage, or other information relevant to
device, grid, or utility operations, to or from
or by means of the electric utility system,

1See References in Text note below.
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through one or a combination of devices and
technologies.

(2) The ability to develop, store, send and re-
ceive digital information concerning elec-
tricity use, costs, prices, time of use, nature of
use, storage, or other information relevant to
device, grid, or utility operations to or from a
computer or other control device.

(3) The ability to measure or monitor elec-
tricity use as a function of time of day, power
quality characteristics such as voltage level,
current, cycles per second, or source or type of
generation and to store, synthesize or report
that information by digital means.

(4) The ability to sense and localize disrup-
tions or changes in power flows on the grid
and communicate such information instanta-
neously and automatically for purposes of ena-
bling automatic protective responses to sus-
tain reliability and security of grid oper-
ations.

() The ability to detect, prevent, commu-
nicate with regard to, respond to, or recover
from system security threats, including cyber-
security threats and terrorism, using digital
information, media, and devices.

(6) The ability of any appliance or machine
to respond to such signals, measurements, or
communications automatically or in a manner
programmed by its owner or operator without
independent human intervention.

(7) The ability to use digital information to
operate functionalities on the electric utility
grid that were previously electro-mechanical
or manual.

(8) The ability to use digital controls to
manage and modify electricity demand, enable
congestion management, assist in voltage con-
trol, provide operating reserves, and provide
frequency regulation.

(9) The ability to use data analytics and
software-as-service to provide flexibility by
improving the visibility of the electrical sys-
tem to grid operators that can help quickly re-
balance the electrical system with autono-
mous controls.

(10) The ability to facilitate the aggregation
or integration of distributed energy resources
to serve as assets for the grid.

(11) The ability to provide energy storage to
meet fluctuating electricity demand, provide
voltage support, and integrate intermittent
generation sources, including vehicle-to-grid
technologies.

(12) The ability of hardware, software, and
associated protocols applied to existing trans-
mission facilities to increase the operational
transfer capacity of a transmission network.

(13) The ability to anticipate and mitigate
impacts of extreme weather or natural disas-
ters on grid resiliency.

(14) The ability to facilitate the integration
of renewable energy resources, electric vehicle
charging infrastructure, and vehicle-to-grid
technologies.

(15) The ability to reliably meet increased
demand from electric vehicles and the elec-
trification of appliances and other sectors.

(16) Such other functions as the Secretary
may identify as being necessary or useful to
the operation of a Smart Grid.
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(e) Procedures and rules

(1) The Secretary shall, within 60 days after
February 17, 2009, by means of a notice of intent
and subsequent solicitation of grant proposals—

(A) establish procedures by which applicants
can obtain grants of not more than one-half of
their documented costs;

(B) require as a condition of receiving fund-
ing under this subsection that demonstration
projects utilize open protocols and standards
(including Internet-based protocols and stand-
ards) if available and appropriate;

(C) establish procedures to ensure that there
is no duplication or multiple payment for the
same investment or costs, that the grant goes
to the party making the actual expenditures
for the qualifying Smart Grid investments,
and that the grants made have a significant
effect in encouraging and facilitating the de-
velopment of a smart grid;

(D) establish procedures to ensure there will
be public records of grants made, recipients,
and qualifying Smart Grid investments which
have received grants; and

(E) establish procedures to provide advance
payment of moneys up to the full amount of
the grant award.

(2) The Secretary shall have discretion and ex-
ercise reasonable judgment to deny grants for
investments that do not qualify.

(f) Authorization of appropriations

There are authorized to be appropriated to the
Secretary such sums as are necessary for the ad-
ministration of this section and the grants to be
made pursuant to this section for fiscal years
2008 through 2012.

(Pub. L. 110-140, title XIII, §1306, Dec. 19, 2007,
121 Stat. 1789; Pub. L. 111-5, div. A, title IV,
§405(5)-(8), Feb. 17, 2009, 123 Stat. 144; Pub. L.
117-58, div. D, title I, §40107(a), Nov. 15, 2021, 135
Stat. 940.)

Editorial Notes
REFERENCES IN TEXT

The Energy Policy and Conservation Act, referred to
in subsec. (b)(1), is Pub. L. 94-163, Dec. 22, 1975, 89 Stat.
871. Part B of title III of the Act is classified generally
to part A (§6291 et seq.) of subchapter III of chapter 77
of this title. For complete classification of this Act to
the Code, see Short Title note set out under section
6201 of this title and Tables.

Section 2621(d)(17) of title 16, referred to in subsec.
(c)(3), was redesignated section 2621(d)(19) by Pub. L.
111-5, div. A, title IV, §408(a), Feb. 17, 2009, 123 Stat. 146.

AMENDMENTS

2021—Subsec. (b). Pub. L. 117-58, §40107(a)(1)(A), sub-
stituted ‘“November 15, 2021°° for ‘‘December 19, 2007’ in
introductory provisions.

Subsec. (b)(9) to (14). Pub. L. 117-58, §40107(a)(1)(B),
(C), added pars. (9) to (13) and redesignated former par.
9) as (14).

Subsec. (d)(9) to (16). Pub. L. 117-58, §40107(a)(2), added
pars. (9) to (156) and redesignated former par. (9) as (16).

2009—Subsec. (a). Pub. L. 111-5, §405(5), substituted
‘“‘grants of up to one-half (50 percent)’’ for ‘‘reimburse-
ment of one-fifth (20 percent)”’.

Subsec. (b)(9). Pub. L. 111-5, §405(6), struck out last
sentence which read as follows: “In making such
grants, the Secretary shall seek to reward innovation
and early adaptation, even if success is not complete,
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rather than deployment of proven and commercially
viable technologies.”’

Subsec. (¢)(1). Pub. L. 111-5, §405(7), substituted ‘‘uti-
lize” for ‘‘are eligible for”.

Subsec. (e). Pub. L. 111-5, §405(8), amended subsec. (e)
generally. Prior to amendment, text related to estab-
lishment of procedures by which applicants who have
made qualifying Smart Grid investments can seek and
obtain reimbursement of one-fifth of documented ex-
penditures.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

WAGE RATE REQUIREMENTS

For provisions relating to rates of wages to be paid to
laborers and mechanics on projects for construction,
alteration, or repair work funded under div. D or an
amendment by div. D of Pub. L. 117-58, including au-
thority of Secretary of Labor, see section 18851 of this
title.

§17387. Integrated energy systems

(a) In general

Not later than 180 days after December 27,
2020, the Secretary shall establish a research,
development, and demonstration program to de-
velop cost-effective integrated energy systems,
including—

(1) development of computer modeling to de-
sign different configurations of integrated en-
ergy systems and to optimize system oper-
ation;

(2) research on system integration needed to
plan, design, build, and operate integrated en-
ergy systems, including interconnection re-
quirements with the electric grid;

(3) development of integrated energy sys-
tems for various applications, including—

(A) thermal energy generation and storage
for buildings and manufacturing;

(B) electricity storage coupled with energy
generation;

(C) desalination;

(D) production of liquid and gaseous fuels;
and

(B) production of chemicals such as ammo-
nia and ethylene;

(4) development of testing facilities for inte-
grated energy systems; and

(5) research on incorporation of various
technologies for integrated energy systems,
including nuclear energy, renewable energy,
storage, and carbon capture, utilization, and
sequestration technologies.

(b) Strategic plan
(1) In general

Not later than 1 year after December 27,
2020, the Secretary shall submit to the Com-
mittee on Science, Space, and Technology of
the House of Representatives and the Com-
mittee on Energy and Natural Resources of
the Senate a strategic plan that identifies op-
portunities, challenges, and standards needed
for the development and commercial applica-
tion of integrated energy systems. The stra-
tegic plan shall include—
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(A) analysis of the potential benefits of de-
velopment of integrated electric systems on
the electric grid;

(B) analysis of the potential contributions
of integrated energy systems to different
grid architecture scenarios;

(C) research and development goals for
various integrated energy systems, includ-
ing those identified in subsection (a);

(D) assessment of policy and market bar-
riers to the adoption of integrated energy
systems;

(E) analysis of the technical and economic
feasibility of adoption of different integrated
energy systems; and

(F) a 10-year roadmap to guide the pro-
gram established under subsection (a).

(2) Updates

Not less than once every 3 years for the du-
ration of this research program, the Secretary
shall submit an updated version of the stra-
tegic plan to the Committee on Science,
Space, and Technology of the House of Rep-
resentatives and the Committee on Energy
and Natural Resources of the Senate.

(¢) Program implementation

In carrying out the research, development,
demonstration, and commercial application
aims of subsection (a), the Secretary shall—

(1) implement the recommendations set

forth in the strategic plan in subsection (b);

(2) coordinate across all relevant program
offices at the Department, including—
(A) the Office of Energy Efficiency and Re-
newable Energy;
(B) the Office of Nuclear Energy; and
(C) the Office of Fossil Energy;

(3) leverage existing programs and resources
of the Department; and
(4) prioritize activities that accelerate the
development of integrated electricity genera-
tion, storage, and distribution systems with
net zero greenhouse gas emissions.
(d) Integrated energy system defined

The term ‘‘integrated energy system’ means a
system composed of 2 or more co-located or
jointly operated sub-systems of energy genera-
tion, energy storage, or other energy tech-
nologies.

(Pub. L. 110-140, title XIII, §1310, as added Pub.
L. 116-260, div. Z, title VIII, §8003, Dec. 27, 2020,
134 Stat. 2581.)

§ 17388. Advisory committee
(a) In general

Not later than 180 days after December 27,
2020, the Secretary shall designate an existing
advisory committee to advise the Secretary on
the authorization of research, development, and
demonstration projects under sections 17384 and
17384a of this title.

(b) Responsibility

The Secretary shall annually solicit from the
advisory committee—
(1) comments to identify grid modernization
technology needs;
(2) an assessment of the progress of the re-
search activities on grid modernization; and
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(3) assistance in annually updating grid
modernization technology roadmaps.

(Pub. L. 110-140, title XIII, §1311, as added Pub.
L. 116-260, div. Z, title VIII, §8005, Dec. 27, 2020,
134 Stat. 2585.)

§17389. Technology demonstration on the dis-
tribution grid

(a) In general

The Secretary shall establish a grant program
to carry out eligible projects related to the mod-
ernization of the electric grid, including the ap-
plication of technologies to improve observ-
ability, advanced controls, and prediction of sys-
tem performance on the distribution system.

(b) Eligible projects

To be eligible for a grant under subsection (a),
a project shall—

(1) be designed to improve the performance
and efficiency of the future electric grid, while
ensuring the continued provision of safe, se-
cure, reliable, and affordable power; and

(2) demonstrate—

(A) secure integration and management of
two or more energy resources, including dis-
tributed energy generation, combined heat
and power, micro-grids, energy storage, elec-
tric vehicles, energy efficiency, demand re-
sponse, and intelligent loads; and

(B) secure integration and interoperability
of communications and information tech-
nologies.

(Pub. L. 116-260, div. Z, title VIII, §8007, Dec. 27,
2020, 134 Stat. 2586.)
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and not as part of the Energy Independence and Secu-
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Statutory Notes and Related Subsidiaries
APPLICATION

Provisions of section 3212 of this title applicable to
construction, alteration, or repair work of demonstra-
tion projects funded by grants or contracts authorized
under this section, see section 9006(b) of div. Z of Pub.
L. 116-260, set out as a note under section 16237 of this
title.

§17390. Voluntary model pathways

(a) Establishment of voluntary model pathways
(1) Establishment

Not later than 90 days after December 27,
2020, the Secretary of Energy (in this section
referred to as the ‘‘Secretary’’), in consulta-
tion with the steering committee established
under paragraph (3), shall initiate the develop-
ment of voluntary model pathways for mod-
ernizing the electric grid through a collabo-
rative, public-private effort that—

(A) produces illustrative policy pathways
encompassing a diverse range of tech-
nologies that can be adapted for State and
regional applications by regulators and pol-
icymakers;

(B) facilitates the modernization of the
electric grid and associated communications
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networks to achieve the objectives described
in paragraph (2);

(C) ensures a reliable, resilient, affordable,
safe, and secure electric grid; and

(D) acknowledges and accounts for dif-
ferent priorities, electric systems, and rate
structures across States and regions.

(2) Objectives

The pathways established under paragraph
(1) shall facilitate achievement of as many of
the following objectives as practicable:

(A) Near real-time situational awareness
of the electric system.

(B) Data visualization.

(C) Advanced monitoring and control of
the advanced electric grid.

(D) Enhanced certainty of policies for in-
vestment in the electric grid.

(E) Increased innovation.

(F) Greater consumer empowerment.

(G) Enhanced grid resilience, reliability,
and robustness.

(H) Improved—

(i) integration of distributed energy re-

sources;
(ii) interoperability of the electric sys-
tem; and
(iii) predictive modeling and capacity
forecasting.

(I) Reduced cost of service for consumers.
(J) Diversification of generation sources.

(3) Steering committee

Not later than 90 days after December 27,
2020, the Secretary shall establish a steering
committee to help develop the pathways under
paragraph (1), to be composed of members ap-
pointed by the Secretary, consisting of per-
sons with appropriate expertise representing a
diverse range of interests in the public, pri-
vate, and academic sectors, including rep-
resentatives of—

(A) the Federal Energy Regulatory Com-
mission;

(B) the National Laboratories;

(C) States;

(D) State regulatory authorities;

(E) transmission organizations;

(F) representatives of all sectors of the
electric power industry;

(G) institutions of higher education;

(H) independent research institutes; and

(I) other entities.

(b) Technical assistance

The Secretary may provide technical assist-
ance to States, Indian Tribes, or units of local
government to adopt or implement one or more
elements of the pathways developed under sub-
section (a)(1), including on a pilot basis.

(Pub. L. 116-260, div. Z, title VIII, §8008, Dec. 27,
2020, 134 Stat. 2586.)
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§17391. Voluntary state, regional, and local elec-
tricity distribution planning

(a) In general

On the request of a State, regional organiza-
tion, or electric utility, the Secretary of Energy
shall provide assistance to States, regional orga-
nizations, and electric utilities to facilitate the
development of State, regional, and local elec-
tricity distribution plans by—

(1) conducting a resource assessment and
analysis of future demand and distribution re-
quirements; and

(2) developing open source tools for State,
regional, and local planning and operations.

(b) Risk and security analysis

The assessment under subsection (a)(1) shall
include—

(1) the evaluation of the physical security,
cybersecurity, and associated communications
needs of an advanced distribution manage-
ment system and the integration of distrib-
uted energy resources; and

(2) advanced use of grid architecture to ana-
lyze risks in an all-hazards approach that in-
cludes communications infrastructure, control
systems architecture, and power systems ar-
chitecture.

(c) Designation

The information collected for the assessment
and analysis under subsection (a)(1)—

(1) shall be considered to be critical electric
infrastructure information under section
8240-1 of title 16; and

(2) shall only be released in compliance with
regulations implementing that section.

(d) Technical assistance

For the purpose of assisting in the develop-
ment of State and regional electricity distribu-
tion plans, the Secretary shall provide technical
assistance to—

(1) States;

(2) regional reliability entities; and

(3) other distribution asset owners and oper-
ators.

(e) Withdrawal

A State or any entity that has requested tech-
nical assistance under this section may with-
draw the request for technical assistance at any
time, and on such withdrawal, the Secretary
shall terminate all assistance efforts.

(f) Effect

Nothing in this section authorizes the Sec-
retary to require any State, regional organiza-
tion, regional reliability entity, asset owner, or
asset operator to adopt any model, tool, plan,
analysis, or assessment.

(Pub. L. 116-260, div. Z, title VIII, §8010, Dec. 27,
2020, 134 Stat. 2588.)
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§17392. Micro-grid and integrated micro-grid
systems program

(a) Definitions
In this section:
(1) Integrated micro-grid system

The term ‘‘integrated micro-grid system”
means a micro-grid system that—

(A) comprises generation from both con-
ventional and renewable energy resources;
and

(B) may use grid-scale energy storage.

(2) Isolated community

The term ‘isolated community’” means a
community that is powered by a stand-alone
electric generation and distribution system
without the economic and reliability benefits
of connection to a regional electric grid.

(3) Micro-grid system

The term ‘“‘micro-grid system’ means a lo-
calized grid that operates autonomously, re-
gardless of whether the grid can operate in
connection with another grid.

(4) Rural electric cooperative

The term ‘‘rural electric cooperative’” means
an electric cooperative (as defined in section
796 of title 16) that sells electric energy to per-
sons in rural areas.

(5) Strategy

The term ‘‘strategy’ means the strategy de-
veloped pursuant to subsection (b)(2)(B).

(b) Program
(1) Establishment

The Secretary of Energy (in this section re-
ferred to as the ‘‘Secretary’’) shall establish a
program to promote the development of—

(A) integrated micro-grid systems for iso-
lated communities; and

(B) micro-grid systems to increase the re-
silience of critical infrastructure.

(2) Requirements

The program established under paragraph (1)
shall—
(A) develop a feasibility assessment for—
(i) integrated micro-grid systems in iso-
lated communities; and
(ii) micro-grid systems to enhance the
resilience of critical infrastructure;

(B) develop an implementation strategy, in
accordance with paragraph (3), to promote
the development of integrated micro-grid
systems for isolated communities, particu-
larly for those communities exposed to ex-
treme weather conditions and high energy
costs, including electricity, space heating
and cooling, and transportation;

(C) develop an implementation strategy to
promote the development of micro-grid sys-
tems that increase the resilience of critical
infrastructure; and

(D) carry out cost-shared demonstration
projects, based upon the strategies developed
under subparagraph (B) that include the de-
velopment of physical and cybersecurity
plans to take appropriate measures to pro-
tect and secure the electric grid.
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(3) Requirements for strategy

In developing the strategy under paragraph
(2)(B), the Secretary shall consider—

(A) opportunities for improving the effi-
ciency of existing integrated micro-grid sys-
tems;

(B) the capacity of the local workforce to
operate, maintain, and repair a integrated
micro-grid system as well as opportunities
to improve that capacity;

(C) leveraging existing capacity within
local or regional research organizations,
such as organizations based at institutions
of higher education, to support development
of integrated micro-grid systems, including
by testing novel components and systems
prior to field deployment;

(D) the need for basic infrastructure to de-
velop, deploy, and sustain a integrated
micro-grid system;

(E) input of traditional knowledge from
local leaders of isolated communities in the
development of a integrated micro-grid sys-
tem;

(F) the impact of integrated micro-grid
systems on defense, homeland security, eco-
nomic development, and environmental in-
terests;

(G) opportunities to leverage existing
interagency coordination efforts and rec-
ommendations for new interagency coordi-
nation efforts to minimize unnecessary over-
head, mobilization, and other project costs;
and

(H) any other criteria the Secretary deter-
mines appropriate.

(c) Collaboration

The program established under subsection
(b)(1) shall be carried out in collaboration with

relevant stakeholders, including, as appro-
priate—
(1) States;

(2) Indian Tribes;

(3) regional entities and regulators;

(4) units of local government;

(5) institutions of higher education; and
(6) private sector entities.

(d) Report

Not later than 180 days after December 27,
2020, and annually thereafter until calendar year
2029, the Secretary shall submit to the Com-
mittee on Energy and Natural Resources of the
Senate and the Committee on Energy and Com-
merce of the House of Representatives a report
on the efforts to implement the program estab-
lished under subsection (b)(1) and the status of

the strategy developed under subsection

() (2)(B).

(e) Barriers and benefits to micro-grid systems
(1) Report

Not later than 270 days after December 27,
2020, the Secretary shall submit to the Com-
mittee on Energy and Natural Resources of
the Senate and the Committee on Energy and
Commerce of the House of Representatives a
report on the benefits of, and barriers to, im-
plementing resilient micro-grid systems that
are—
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(A)(i) owned or operated by an isolated
community, rural electric cooperative, or
municipal government; or

(ii) operated on behalf of a municipal gov-
ernment or rural electric cooperative; and

(B) designed to maximize the use of—

(i) energy-generation facilities owned or
operated by isolated communities; or

(ii) a municipal or rural electric coopera-
tive energy-generation facility.

(2) Grants to overcome barriers

The Secretary shall award grants of not
more than $500,000 to not fewer than 20 munic-
ipal governments, rural electric cooperatives,
or isolated communities, up to a total of
$15,000,000, each year to assist those municipal
governments, rural electric cooperatives, and
isolated communities in overcoming the bar-
riers identified in the report under paragraph

D.

(Pub. L. 116-260, div. Z, title VIII, §8011, Dec. 27,
2020, 134 Stat. 2589.)
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Sec.
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PART A—DRUG TREATMENT
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