
Page 110TITLE 40—PUBLIC BUILDINGS, PROPERTY, AND WORKS§ 3113

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

3112(b) ........ 40:255 (last par. 1st 
sentence words 
after semicolon). 

3112(c) ........ 40:255 (last par. last 
sentence). 

Subsection (a) is substituted for 40:255 (last par. 1st 

sentence words before semicolon) to eliminate unneces-

sary words. 

In subsection (b), the words ‘‘exclusive or partial’’ are 

omitted as unnecessary. 

§ 3113. Acquisition by condemnation 

An officer of the Federal Government author-

ized to acquire real estate for the erection of a 

public building or for other public uses may ac-

quire the real estate for the Government by con-

demnation, under judicial process, when the offi-

cer believes that it is necessary or advantageous 

to the Government to do so. The Attorney Gen-

eral, on application of the officer, shall have 

condemnation proceedings begun within 30 days 

from receipt of the application at the Depart-

ment of Justice. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1144.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

3113 ............ 40:257. Aug. 1, 1888, ch. 728, § 1, 25 
Stat. 357; June 25, 1948, ch. 
646, § 6, 62 Stat. 986. 

The words ‘‘the Secretary of the Treasury or any 

other’’ are omitted as unnecessary. The reference to 

section 258 is omitted because 40:258 is superseded by 

rule 71A of the Federal Rules of Civil Procedure (28 

App.: U.S.C.). 

§ 3114. Declaration of taking 

(a) FILING AND CONTENT.—In any proceeding in 

any court of the United States outside of the 

District of Columbia brought by and in the 

name of the United States and under the author-

ity of the Federal Government to acquire land, 

or an easement or right of way in land, for the 

public use, the petitioner may file, with the pe-

tition or at any time before judgment, a declara-

tion of taking signed by the authority empow-

ered by law to acquire the land described in the 

petition, declaring that the land is taken for the 

use of the Government. The declaration of tak-

ing shall contain or have annexed to it—

(1) a statement of the authority under 

which, and the public use for which, the land 

is taken; 

(2) a description of the land taken that is 

sufficient to identify the land; 

(3) a statement of the estate or interest in 

the land taken for public use; 

(4) a plan showing the land taken; and 

(5) a statement of the amount of money esti-

mated by the acquiring authority to be just 

compensation for the land taken.

(b) VESTING OF TITLE.—On filing the declara-

tion of taking and depositing in the court, to the 

use of the persons entitled to the compensation, 

the amount of the estimated compensation stat-

ed in the declaration—

(1) title to the estate or interest specified in 

the declaration vests in the Government; 

(2) the land is condemned and taken for the 

use of the Government; and 

(3) the right to just compensation for the 

land vests in the persons entitled to the com-

pensation.

(c) COMPENSATION.—

(1) DETERMINATION AND AWARD.—Compensa-

tion shall be determined and awarded in the 

proceeding and established by judgment. The 

judgment shall include interest, in accordance 

with section 3116 of this title, on the amount 

finally awarded as the value of the property as 

of the date of taking and shall be awarded 

from that date to the date of payment. Inter-

est shall not be allowed on as much of the 

compensation as has been paid into the court. 

Amounts paid into the court shall not be 

charged with commissions or poundage. 

(2) ORDER TO PAY.—On application of the par-

ties in interest, the court may order that any 

part of the money deposited in the court be 

paid immediately for or on account of the 

compensation to be awarded in the proceeding. 

(3) DEFICIENCY JUDGMENT.—If the compensa-

tion finally awarded is more than the amount 

of money received by any person entitled to 

compensation, the court shall enter judgment 

against the Government for the amount of the 

deficiency.

(d) AUTHORITY OF COURT.—On the filing of a 

declaration of taking, the court—

(1) may fix the time within which, and the 

terms on which, the parties in possession shall 

be required to surrender possession to the pe-

titioner; and 

(2) may make just and equitable orders in re-

spect of encumbrances, liens, rents, taxes, as-

sessments, insurance, and other charges.

(e) VESTING NOT PREVENTED OR DELAYED.—An 

appeal or a bond or undertaking given in a pro-

ceeding does not prevent or delay the vesting of 

title to land in the Government. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1145.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

3114(a) ........ 40:258a (1st par.). Feb. 26, 1931, ch. 307, § 1, 46 
Stat. 1421; Pub. L. 99–656, 
§ 1(1), Nov. 14, 1986, 100 
Stat. 3668. 

3114(b) ........ 40:258a (2d par. 1st 
sentence words 
before 1st semi-
colon). 

3114(c)(1) .... 40:258a (2d par. 1st 
sentence words 
after 1st semi-
colon, last sen-
tence). 

3114(c)(2), 
(3).

40:258a (3d par.). 

3114(d) ........ 40:258a (last par.). 
3114(e) ........ 40:258b. Feb. 26, 1931, ch. 307, § 2, 46 

Stat. 1422. 

In subsection (a), before clause (1), the words ‘‘which 

has been or may be’’ are omitted as unnecessary. 

In subsection (b)(1), the words ‘‘said lands in fee sim-

ple absolute, or such less’’ are omitted as unnecessary. 

In subsection (b)(2), the words ‘‘deemed to be’’ are 

omitted as unnecessary. 
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