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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–21 effective May 20, 2009, 

and applicable to conduct on or after May 20, 2009, ex-

cept that this section, as amended by Pub. L. 111–21, ap-

plicable to cases pending on May 20, 2009, see section 

4(f) of Pub. L. 111–21, set out as a note under section 

3729 of this title.

CHAPTER 38—ADMINISTRATIVE REMEDIES 
FOR FALSE CLAIMS AND STATEMENTS 
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Editorial Notes 

AMENDMENTS 

1995—Pub. L. 104–66, title III, § 3001(c)(2), Dec. 21, 1995, 

109 Stat. 734, struck out item 3810 ‘‘Reports’’. 

§ 3801. Definitions 

(a) For purposes of this chapter—
(1) ‘‘authority’’ means—

(A) an executive department; 
(B) a military department; 
(C) an establishment (as such term is de-

fined in section 401 of title 5) which is not an 
executive department; 

(D) the United States Postal Service; 
(E) the National Science Foundation; and 
(F) a designated Federal entity (as such 

term is defined under section 415(a) of title 
5);

(2) ‘‘authority head’’ means—
(A) the head of an authority; or 
(B) an official or employee of the author-

ity designated, in regulations promulgated 
by the head of the authority, to act on be-
half of the head of the authority;

(3) ‘‘claim’’ means any request, demand, or 
submission—

(A) made to an authority for property, 
services, or money (including money rep-
resenting grants, loans, insurance, or bene-
fits); 

(B) made to a recipient of property, serv-
ices, or money from an authority or to a 
party to a contract with an authority—

(i) for property or services if the United 
States—

(I) provided such property or services; 
(II) provided any portion of the funds 

for the purchase of such property or 
services; or 

(III) will reimburse such recipient or 
party for the purchase of such property 
or services; or

(ii) for the payment of money (including 
money representing grants, loans, insur-
ance, or benefits) if the United States—

(I) provided any portion of the money 
requested or demanded; or 

(II) will reimburse such recipient or 
party for any portion of the money paid 
on such request or demand; or

(C) made to an authority which has the ef-
fect of decreasing an obligation to pay or ac-
count for property, services, or money,

except that such term does not include any 
claim made in any return of tax imposed by 
the Internal Revenue Code of 1986; 

(4) ‘‘investigating official’’ means an indi-
vidual who—

(A)(i) in the case of an authority in which 
an Office of Inspector General is established 
by chapter 4 of title 5 or by any other Fed-
eral law, is the Inspector General of that au-
thority or an officer or employee of such Of-
fice designated by the Inspector General; 

(ii) in the case of an authority in which an 
Office of Inspector General is not established 
by chapter 4 of title 5 or by any other Fed-
eral law, is an officer or employee of the au-
thority designated by the authority head to 
conduct investigations under section 
3803(a)(1) of this title; or 

(iii) in the case of a military department, 
is the Inspector General of the Department 
of Defense or an officer or employee of the 
Office of Inspector General of the Depart-
ment of Defense who is designated by the In-
spector General; and 

(B) who, if a member of the Armed Forces 
of the United States on active duty, is serv-
ing in grade O–7 or above or, if a civilian em-
ployee, is serving in a position for which the 
rate of basic pay is not less than the min-
imum rate of basic pay for grade GS–16 
under the General Schedule;

(5) ‘‘knows or has reason to know’’, for pur-
poses of establishing liability under section 
3802, means that a person, with respect to a 
claim or statement—

(A) has actual knowledge that the claim or 
statement is false, fictitious, or fraudulent; 

(B) acts in deliberate ignorance of the 
truth or falsity of the claim or statement; or 

(C) acts in reckless disregard of the truth 
or falsity of the claim or statement,

and no proof of specific intent to defraud is re-
quired; 

(6) ‘‘person’’ means any individual, partner-
ship, corporation, association, or private orga-
nization; 

(7) ‘‘presiding officer’’ means—
(A) in the case of an authority to which 

the provisions of subchapter II of chapter 5 
of title 5 apply, an administrative law judge 
appointed in the authority pursuant to sec-
tion 3105 of such title or detailed to the au-
thority pursuant to section 3344 of such 
title; or 

(B) in the case of an authority to which 
the provisions of such subchapter do not 
apply, an officer or employee of the author-
ity who—

(i) is selected under chapter 33 of title 5 
pursuant to the competitive examination 
process applicable to administrative law 
judges; 
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