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after Aug. 10, 1987, or on such later date as the Sec-
retary of the Treasury may prescribe in regulations.
See Effective Date note below.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective 6 months after Aug. 10, 1987, or on
such later date as the Secretary of the Treasury may
prescribe in regulations, see section 1006 of Pub. L.

100-86, set out as an Effective Date of 1987 Amendment
note under section 3328 of this title.
REGULATIONS

For provision permitting Secretary of the Treasury
to prescribe rules, regulations, and procedures as nec-
essary to implement this section, including recertifi-
cation of Treasury checks which have been canceled or
for which a claim has been asserted or barred, see sec-
tion 1005 of Pub. L. 100-86, set out as a note under sec-
tion 3328 of this title.

§3335. Timely disbursement of Federal funds

(a) Each head of an executive agency (other
than the Tennessee Valley Authority) shall,
under such regulations as the Secretary of the
Treasury shall prescribe, provide for the timely
disbursement of Federal funds through cash,
checks, electronic funds transfer, or any other
means identified by the Secretary.

(b) The Secretary may collect from any execu-
tive agency which does not comply with sub-
section (a) a charge in an amount the Secretary
determines to be the cost to the general fund of
the Treasury caused by such noncompliance.

(¢c) The amounts of charges collected from an
executive agency under this section shall be de-
posited in the Treasury and credited as miscella-
neous receipts.

(d) Any charge assessed by the Secretary
under this section, to the maximum extent prac-
ticable—

(1) shall be paid out of appropriations avail-
able for executive agency operations; and

(2) shall not be paid from amounts available
for funding programs of an executive agency.

(Added Pub. L. 101453, §4(a), Oct. 24, 1990, 104
Stat. 1058.)

Statutory Notes and Related Subsidiaries
REGULATIONS

Pub. L. 101-453, §4(c), Oct. 24, 1990, 104 Stat. 1059, as
amended by Pub. L. 102-589, §2(1), Nov. 10, 1992, 106 Stat.
5133, provided that: ‘“The Secretary of the Treasury
shall prescribe regulations under section 3335 of title 31,
United States Code, as added by subsection (a), to en-
sure the full implementation of that section.”

§ 3336. Electronic benefit transfer pilot

(a) The Congress finds that:

(1) Electronic benefit transfer (EBT) is a
safe, reliable, and economical way to provide
benefit payments to individuals who do not
have an account at a financial institution.

(2) The designation of financial institutions
as financial agents of the Federal Government
for EBT is an appropriate and reasonable use
of the Secretary’s authority to designate fi-
nancial agents.

(3) A joint federal-state! EBT system offers
convenience and economies of scale for those

180 in original. Probably should be capitalized.
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states! (and their citizens) that wish to de-
liver lstate-administered benefits on a single
card by entering into a partnership with the
federal! government.!

(4) The Secretary’s designation of a financial
agent to deliver EBT is a specialized service
not available through ordinary business chan-
nels and may be offered to the states! pursu-
ant to section 6501 et seq. of this title.

(b) The Secretary shall continue to carry out
the existing EBT pilot to disburse benefit pay-
ments electronically to recipients who do not
have an account at a financial institution,
which shall include the designation of one or
more financial institution? as a financial agent
of the Government, and the offering to the par-
ticipating states?! of the opportunity to contract
with the financial agent selected by the Sec-
retary, as described in the Invitation for Expres-
sions of Interest to Acquire EBT Services for the
Southern Alliance of States dated March 9, 1995,
as amended as of June 30, 1995, July 7, 1995, and
August 1, 1995.

(c) The selection and designation of financial
agents, the design of the pilot program, and any
other matter associated with or related to the
EBT pilot described in subsection (b) shall not
be subject to judicial review.

(Added Pub. L. 104-208, div. A, title I, §101(f)
[title VI, §664], Sept. 30, 1996, 110 Stat. 3009-314,
3009-385.)

SUBCHAPTER III—MISCELLANEOUS

§3341. Sale of Government warrants, checks,
drafts, and obligations

(a) A disbursing official of the United States
Government may sell a Government warrant,
check, draft, or obligation not the property of
the official at a premium, or dispose of the pro-
ceeds of the warrant, check, draft, or obligation,
only if the official deposits the premium and the
proceeds in the Treasury or with a depositary
for the credit of the Government.

(b) A disbursing official violating subsection
(a) of this section shall be dismissed imme-
diately.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 956.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
3341(a) ..... 31:544(words before R.S. §3652.
last semicolon).
3341(b) ..... 31:544(words after
last semicolon).

In subsection (a), the words ‘‘disbursing official’’ are
substituted for ‘‘officer’ for clarity and consistency in
the revised title. The words ‘‘either directly or indi-
rectly” and ‘‘or dispose of to any person’’ are omitted
as surplus. The words ‘‘Government warrant, check,
draft, or obligation’ are substituted for ‘‘Treasury
note, draft, warrant, or other public security’ for con-
sistency in the revised title. The words ‘‘or sell . . .
avails or . . . in his hands for disbursement’ are omit-
ted as surplus. The words ‘‘only if the official deposits
the premium and the proceeds in the Treasury or with
a depositary’’ are substituted for ‘‘without making re-
turn of such premium, and accounting therefor by

280 in original. Probably should be ‘‘institutions’.
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charging the same in his account’ for clarity and con-
sistency in the chapter.

In subsection (b), the words ‘‘from office’ are omitted
as unnecessary.

§3342. Check cashing and exchange transactions

(a) A disbursing official of the United States
Government may—

(1) cash and negotiate negotiable instru-
ments payable in United States currency or
currency of a foreign country;

(2) exchange United States currency, coins,
and negotiable instruments and currency,
coins, and negotiable instruments of foreign
countries; and

(3) cash checks drawn on the Treasury to ac-
commodate United States citizens in a foreign
country, but only if—

(A) satisfactory banking facilities are not
available in the foreign country; and

(B) a check is presented by the payee who
is a United States citizen.

(b) A disbursing official may act under sub-
section (a)(1) and (2) of this section only for the
following:

(1) An official purpose.

(2) Personnel of the Government.

(3) A dependent of personnel of the Govern-
ment, but only—

(A) at a United States installation at
which adequate banking facilities are not
available; and

(B) in the case of negotiation of negotiable
instruments, if the dependent’s sponsor au-
thorizes, in writing, the presentation of ne-
gotiable instruments to the disbursing offi-
cial for negotiation.

(4) A veteran hospitalized or living in an in-
stitution operated by an agency.

(6) A contractor, or personnel of a con-
tractor, carrying out a Government project.

(6) Personnel of an authorized agency not
part of the Government that operates with an
agency of the Government.

(7) A Federal credit union (as defined in sec-
tion 101(1) of the Federal Credit Union Act (12
U.S.C. 1752(1))) that at the request of the Sec-
retary of Defense is operating on a United
States military installation in a foreign coun-
try, but only if that country does not permit
contractor-operated military banking facili-
ties to operate on such installations.

(8) A member of the military forces of an al-
lied or coalition nation who is participating in
a combined operation, combined exercise, or
combined humanitarian or peacekeeping mis-
sion with the Armed Forces of the United
States, but—

(A) only if—

(i) such disbursing official action for
members of the military forces of that na-
tion is approved by the senior United
States military commander assigned to
that operation, exercise, or mission; and

(ii) that nation has guaranteed payment
for any deficiency resulting from such dis-
bursing official action; and

(B) in the case of negotiable instruments,
only for a negotiable instrument drawn on a
financial institution located in the United
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States or on a foreign branch of such an in-
stitution.

(c)(1) An amount held by the disbursing offi-
cial that is available for expenditure may be
used to carry out subsection (a) of this section
with the approval of the head of the agency hav-
ing jurisdiction over the amount.

(2) The head of an agency having jurisdiction
over a disbursing official may offset, within the
same fiscal year, a deficiency resulting from a
transaction under subsection (a) of this section
with a gain from a transaction under subsection
(a). A gain in the account of a disbursing official
not used to offset deficiencies under subsection
(a) shall be deposited in the Treasury as mis-
cellaneous receipts.

(3) The amount of any deficiency resulting
from cashing a check for a dependent under sub-
section (b)(3), including any charges assessed
against the disbursing official by a financial in-
stitution for insufficient funds to pay the check,
may be offset from the pay of the dependent’s
sponsor.

(4) Amounts necessary to adjust for defi-
ciencies in the account of a disbursing official
because of transactions under subsection (a) of
this section are authorized to be appropriated.

(d) The Secretary of the Treasury and, with
the approval of the Secretary, the head of an
agency having jurisdiction over a disbursing of-
ficial, may issue regulations to carry out this
section. However, under conditions the Sec-
retary decides are necessary, the Secretary may
delegate to the head of an agency the authority
to issue regulations applying to a disbursing of-
ficial that is an officer or employee of the agen-
cy.

(e) Regulations prescribed under subsection (d)
shall include regulations that define the terms
“‘dependent’ and ‘‘sponsor’ for the purposes of
this section. In the regulations, the term ‘‘de-
pendent”’, with respect to a member of a uni-
formed service, shall have the meaning given
that term in section 401 of title 37.

(f) With respect to automated teller machines
on naval vessels, the authority of a disbursing
official of the United States Government under
subsection (a) also includes the following:

(1) The authority to provide operating funds
to the automated teller machines.

(2) The authority to accept, for safekeeping,
deposits and transfers of funds made through
the automated teller machines.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 957; Pub.
L. 104-106, div. A, title X, §1090, Feb. 10, 1996, 110
Stat. 459; Pub. L. 104-201, div. A, title X, §1011,
Sept. 23, 1996, 110 Stat. 2635; Pub. L. 106-65, div.
A, title III, §372, Oct. 5, 1999, 113 Stat. 580; Pub.
L. 108-136, div. A, title XII, §1224, Nov. 24, 2003,
117 Stat. 1653.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

3342(a) ..... 31:492a(less 1st sen-
tence words be-
tween 2d-7th com-
mas, last sen-
tence).

31:492a(1st sentence
words between
2d-Tth commas).

Dec. 23, 1944, ch. 716, §§1-3, 58
Stat. 921; restated June 16,
1953, ch. 115, 67 Stat. 61.

3342(b) .....
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HISTORICAL AND REVISION NOTES—CONTINUED

I;gggfgz Source (U.S. Code) Source (Statutes at Large)
3342(c)(1) 31:492a(last sen-
tence).
3342(c)(2), | 31:492Db.
(3).
3342(d) ..... 31:492c.

In the section, the words ‘‘disbursing official’’ are
substituted for ‘‘disbursing officers’ for clarity and
consistency in the revised title.

In subsection (a), the words ‘‘negotiable instruments”’
are substituted for ‘‘checks, drafts, bills of exchange,
and other instruments’ for clarity and consistency. Be-
fore clause (1), the words ‘‘Subject to regulations pro-
mulgated pursuant to sections 492a—-492c of this title”
are omitted as unnecessary. In clause (3), before sub-
clause (A), the words ‘‘disbursing officers in foreign
countries are also authorized . . . to”” are omitted be-
cause of the restatement. The word ‘‘Treasury’ is sub-
stituted for ‘“Treasurer of the United States’ because
of the source provisions restated in section 321 of the
revised title and Department of the Treasury Order 229
of January 14, 1974 (39 F.R. 2280). The words ‘‘person
who is’’ are omitted as surplus. In subclause (B), the
word ‘‘payee’’ is substituted for ‘‘person to whose order
they are drawn’ to eliminate unnecessary words. The
words ‘“‘who is a United States citizen” are added for
clarity.

Subsection (b), before clause (1), is added because of
the restatement. In clause (2), the words ‘‘the accom-
modation of”’ are omitted as surplus. The word ‘‘per-
sonnel” is substituted for ‘‘members of the Armed
Forces and civilian personnel” to eliminate unneces-
sary words and for consistency in the revised title and
with other titles of the United States Code. In clause
(3), the words ‘‘of the Armed Forces of the United
States . . . institutions operated by the Veterans’ Ad-
ministration and other’ are omitted as surplus.

In subsection (c)(2), the words ‘‘For the purposes of
this section’ are omitted because of the restatement.
The words ‘‘in the accounts of such disbursing officers’’
are omitted as unnecessary. The words ‘‘resulting from
a transaction under subsection (a) of this section’ are
added for clarity. The words ‘‘not used to offset defi-
ciencies from transactions under subsection (a)”’ are
substituted for ‘‘resulting from operations permitted
by sections 492a to 492c of this title” for clarity and
consistency.

Subsection (c)(3) is substituted for 31:492b(2d sen-
tence) to eliminate unnecessary words and for consist-
ency in the revised title and with other titles of the
Code.

In subsection (d), the words ‘‘rules and . . . governing
the disbursing officers under their respective jurisdic-
tions, as may be deemed necessary or proper . . . the
purposes of”’ are omitted as surplus. The words ‘‘under
conditions the Secretary decides are necessary’ are
substituted for ‘‘subject to such terms and conditions
as he may prescribe’ for clarity and consistency. The
words ‘‘and exercise the function of disbursement pur-
suant to a delegation by the Secretary of the Treas-
ury’’ are omitted as unnecessary.

Editorial Notes
AMENDMENTS

2003—Subsec. (b). Pub. L. 108-136, §1224(b)(1), sub-
stituted ‘‘only for the following:” for ‘‘only for—"’ in
introductory provisions.

Subsec. (b)(1). Pub. L. 108-136, §1224(b)(2), (5b), sub-
stituted ‘“An”’ for ‘‘an’’ and period for semicolon at end.

Subsec. (b)(2). Pub. L. 108-136, §1224(b)(3), (5), sub-
stituted ‘‘Personnel” for ‘‘personnel’” and period for
semicolon at end.

Subsec. (b)(3) to (5). Pub. L. 108-136, §1224(b)(4), (5),
substituted ‘“A” for ‘‘a’ and period for semicolon at
end.
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Subsec. (b)(6). Pub. L. 108-136, §1224(b)(3), (6), sub-
stituted ‘‘Personnel” for ‘‘personnel’ and period for
“ or,

Subsec. (b)(7). Pub. L. 108-136, §1224(b)(4), (7), sub-
stituted ““A” for ““a’ and ‘1752(1)))” for 1752(1))”".

Subsec. (b)(8). Pub. L. 108-136, §1224(a), added par. (8).

1999—Subsec. (f). Pub. L. 106-65 added subsec. (f).

1996—Subsec. (b)(3). Pub. L. 104-201, §1011(1),
stituted a semicolon for the period at end.

Pub. L. 104-106, §1090(a)(2), added par. (3). Former par.
(3) redesignated (4).

Subsec. (b)(4) to (6). Pub. L. 104-106, §1090(a)(1), redes-
ignated pars. (3) to (b) as (4) to (6), respectively.

Subsec. (b)(7). Pub. L. 104-201, §1011(2)-(4), added par.

sub-

(M.

Subsec. (¢)(3), (4). Pub. L. 104-106, §1090(b), added par.
(3) and redesignated former par. (3) as (4).

Subsec. (e). Pub. L. 104-106, §1090(c), added subsec. (e).

§ 3343. Check forgery insurance fund

(a) The Department of the Treasury has a spe-
cial deposit revolving fund, the ‘“‘Check Forgery
Insurance Fund”. Necessary amounts are here-
after appropriated to the Fund out of any mon-
eys in the Treasury not otherwise appropriated,
and shall remain available until expended to
make the payments required or authorized
under this section. The Fund consists of
amounts—

(1) appropriated to the Fund; and
(2) received under subsection (d) of this sec-
tion.

(b) The Secretary of the Treasury shall pay
from the Fund to a payee or special endorsee of
a check drawn on the Treasury or a depositary
designated by the Secretary the amount of the
check without interest if in the determination
of the Secretary the payee or special endorse!?
establishes that—

(1) the check was lost or stolen without the
fault of the payee or a holder that is a special
endorsee and whose endorsement is necessary
for further negotiation;

(2) the check was negotiated later and paid
by the Secretary or a depositary on a forged
endorsement of the payee’s or special
endorsee’s name; and

(3) the payee or special endorsee has not par-
ticipated in any part of the proceeds of the ne-
gotiation or payment.

(c) Notwithstanding section 1306 of this title, a
check drawn on a designated depositary may be
paid in the currency of a foreign country when
the appropriate accountable official authorizes
payment in that currency.

(d) The Secretary shall deposit immediately to
the credit of the Fund an amount recovered
from a forger or a transferee or party on the
check. The Secretary may use amounts in the
Fund to reimburse payment certifying or au-
thorizing agencies for any payment that the
Secretary determines would otherwise have been
payable from the Fund, and may reimburse cer-
tifying or authorizing agencies with amounts re-
covered because of payee nonentitlement. How-
ever, currency of a foreign country recovered be-
cause of a forged check drawn on a designated
depositary shall be credited to the Fund or to
the foreign currency fund that was charged
when payment was made under subsection (b) of
this section to the payee or special endorsee.

180 in original. Probably should be ‘‘endorsee’.
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(e) The Secretary may waive any provision of
this section as may be necessary to ensure that
claimants receive timely payments.

(f) Under such conditions as the Secretary
may prescribe, the Secretary may delegate du-
ties and powers of the Secretary under this sec-
tion to the head of an agency. Consistent with a
delegation from the Secretary under this sub-
section, the head of an agency may redelegate
those duties and powers to officers or employees
of the agency.

(g) This section does not relieve—

(1) a forger from civil or criminal liability;
or

(2) a transferee or party on a check after the
forgery from liability—

(A) on the express or implied warranty of
prior endorsements of the transferee or
party; or

(B) to refund amounts to the Secretary.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 957; Pub.
L. 104-134, title III, §31001(x)(3), Apr. 26, 1996, 110
Stat. 1321-377.)

HISTORICAL AND REVISION NOTES

gsggfoeg Source (U.S. Code) Source (Statutes at Large)
3343(a) ..... 31:561. Nov. 21, 1941, ch. 489, §§1-3, 55
Stat. 777.
3343(b) ..... 31:562.
31:563a(1st sen- Nov. 21, 1941, ch. 489, 55 Stat.
tence). 777, §4; added Dec. 22, 1974,
Pub. L. 93-539, §1(b), 88 Stat.
1738.
3343(c) ..... 31:563a(2d sentence).
3343(d) ..... 31:563(words after 3d
comma).
31:563a(last sen-
tence).
3343(e) ..... 31:563(words before
3d comma).

Subsection (a) is substituted for 31:561 for clarity and
consistency in the revised title and with other titles of
the United States Code and to eliminate unnecessary
words.

In subsection (b), the text of 31:563a(lst sentence) is
omitted because of section 321 of the revised title. Be-
fore clause (1), the word ‘‘Secretary’ is substituted for
“Treasurer of the United States’ before ‘‘is authorized
and directed” in 31:562 because of the source provisions
restated in section 321(c) of the revised title. The words
“prior to reclamation’ and ‘‘heretofore or hereafter’
are omitted as unnecessary. The words ‘‘Treasury or a
depositary designated by the Secretary’ are sub-
stituted for ‘“‘Treasurer of the United States’ before
‘“‘has been lost or stolen’ because of the source provi-
sions restated in section 321 of the revised title and De-
partment of the Treasury Order 229 of January 14, 1974
(39 F.R. 2280) and for consistency in the revised title.
The words ‘it is established’ are omitted as unneces-
sary. In clause (2), the words ‘‘Secretary or a deposi-
tary’’ are substituted for ‘“‘Treasurer’ for consistency.
In clause (3), the words ‘‘either directly or indirectly”’
are omitted as surplus.

In subsection (c), the words ‘‘drawn on a designated
depositary’ are added because of the restatement.

In subsection (d), the words ‘“The Secretary shall de-
posit immediately to the credit of the Fund amounts
recovered from a forger” are substituted for
31:563(words after 3d comma) to eliminate unnecessary
words. The words ‘‘The liability and restoration provi-
sions of section 563 of this title shall apply with respect
to checks drawn on designated depositaries’” in
31:563a(last sentence) are omitted as unnecessary be-
cause of the restatement. The words ‘‘because of a
forged check drawn on a designated depositary’ are
added for clarity. The words ‘‘credited to’ are sub-
stituted for ‘‘used, as required, to reimburse’ for clar-

TITLE 31—MONEY AND FINANCE

Page 252

ity and to eliminate unnecessary words. The word
“payment’’ is substituted for ‘‘settlement’’ for consist-
ency. The words ‘‘under subsection (b) of this section”
are added for clarity.

In subsection (e), the word ‘‘Secretary’’ is substituted
for “Treasurer of the United States’ because of the
source provisions restated in section 321(c) of the re-
vised title.

Editorial Notes

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-134, §31001(x)(3)(A),
amended second sentence generally. Prior to amend-
ment, second sentence read as follows: ‘‘Amounts may
be appropriated to the Fund.”

Subsec. (b). Pub. L. 104-134, §31001(x)(3)(B)(i), inserted
“in the determination of the Secretary the payee or
special endorse establishes that” after ‘“‘without inter-
est if”’ in introductory provisions.

Subsec. (b)(2) to 4). Pub. L. 104-134,
§31001(x)(3)(B)(ii)—(iv), inserted ‘‘and’’ at end of par. (2),
substituted period for ‘‘; and” at end of par. (3), and
struck out par. (4) which read as follows: ‘‘recovery
from the forger, a transferee, or a party on the check
after the forgery has been or may be delayed or unsuc-
cessful.”

Subsec. (d). Pub. L. 104-134, §31001(x)(3)(C), inserted
after first sentence ‘‘The Secretary may use amounts
in the Fund to reimburse payment certifying or author-
izing agencies for any payment that the Secretary de-
termines would otherwise have been payable from the
Fund, and may reimburse certifying or authorizing
agencies with amounts recovered because of payee non-
entitlement.”

Subsecs. (e) to (g). Pub. L. 104-134, §31001(x)(3)(D), (E),
added subsecs. (e) and (f) and redesignated former sub-
sec. (e) as (g).

Statutory Notes and Related Subsidiaries
AVAILABILITY OF FUND

Pub. L. 108-447, div. H, title II, §220(b), Dec. 8, 2004, 118
Stat. 3242, provided that: ‘‘“The Check Forgery Insur-
ance Fund (31 U.S.C. 3343) shall be available to fund
amounts relating to the payment of items listed in 31
U.S.C. 3333(a)(1), as amended above [Pub. L. 108-447,
§220(a)(1)], prior to the enactment of this Act [Dec. 8,
2004].”

SUBCHAPTER IV—-IMPROPER PAYMENTS
§3351. Definitions

In this subchapter:

(1) ANNUAL FINANCIAL STATEMENT.—The term
“annual financial statement’” means the an-
nual financial statement required under sec-
tion 3515 of this title or similar provision of
law.

(2) COMPLIANCE.—The term ‘‘compliance”
means that an executive agency—

(A) has—

(i) published improper payments infor-
mation with the annual financial state-
ment of the executive agency for the most
recent fiscal year; and

(i1) posted on the website of the execu-
tive agency that statement and any ac-
companying materials required under
guidance of the Office of Management and
Budget;

(B) if required, has conducted a program
specific risk assessment for each program or
activity that conforms with the require-
ments under section 3352(a);
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