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(A) the record related to activities the Presi-
dent designates as foreign intelligence or
counterintelligence activities;

(B) the record is specifically exempted from
disclosure to the Comptroller General by a
statute that—

(i) without discretion requires that the
record be withheld from the Comptroller
General;

(ii) establishes particular criteria for with-
holding the record from the Comptroller
General; or

(iii) refers to particular types of records to
be withheld from the Comptroller General;
or

(C) by the 20th day after a report is filed
under subsection (b)(1) of this section, the
President or the Director certifies to the
Comptroller General and Congress that a
record could be withheld under section
552(b)(5) or (7) of title 5 and disclosure reason-
ably could be expected to impair substantially
the operations of the Government.

(2) The President or the Director may not del-
egate certification under paragraph (1)(C) of this
subsection. A certification shall include a com-
plete explanation of the reasons for the certifi-
cation.

(e)(1) The Comptroller General shall maintain
the same level of confidentiality for a record
made available under this section as is required
of the head of the agency from which it is ob-
tained. Officers and employees of the Govern-
ment Accountability Office are subject to the
same statutory penalties for unauthorized dis-
closure or use as officers or employees of the
agency.

(2) The Comptroller General shall keep infor-
mation described in section 552(b)(6) of title b5
that the Comptroller General obtains in a way
that prevents unwarranted invasions of personal
privacy.

(3) This section does not authorize informa-
tion to be withheld from Congress.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 892; Pub.
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814; Pub.
L. 115-3, §2(c), Jan. 31, 2017, 131 Stat. 7.)

HISTORICAL AND REVISION NOTES

gsggfoeg Source (U.S. Code) Source (Statutes at Large)

716(a) ...... 31:54(a). June 10, 1921, ch. 18, §313(a), 42
Stat. 26; Apr. 3, 1980, Pub. L.
96-226, §102, 94 Stat. 312.

716(b) ...... 31:54(Db). June 10, 1921, ch. 18, 42 Stat.
20, §313(b)—~(f); added Apr. 3,
1980, Pub. L. 96-226, §102, 94
Stat. 312.

716(C) ...... 31:54(c).

716(d) 31:54(d).

716(e) 31:54(e), (f).

In the section, the word ‘‘records’ is substituted for
‘“books, documents, papers, or records’, ‘‘books,
records, correspondence, memoranda, papers, and docu-
ments”’, and ‘“‘written information, books, documents,
papers, or records’ for consistency in the revised title
and with other titles of the United States Code. The
word ‘‘Congress’ is substituted for ‘‘Speaker of the
House of Representatives, and the President of the Sen-
ate’ for consistency in the revised title.

In subsections (a) and (b), the word ‘‘agency’ is sub-
stituted for ‘‘departments and establishments’ because
of section 701 of the revised title.
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In subsection (a), the words ‘‘methods of business”
are omitted as surplus. The words ‘‘or any of his assist-
ants or employees, when duly authorized by him’ are
omitted because of sections 702(b) and 711 of the revised
title. The word ‘‘inspect’ is substituted for ‘‘shall . . .
have access to and the right to examine’ for consist-
ency. The cross reference to section 3524 is added for
clarity.

In subsection (b)(1), the words ‘‘to the Comptroller
General’ are substituted for “‘access to” for clarity and
consistency. The words ‘‘in his discretion”, ‘“‘in addi-
tion to subsection (a)’, ‘‘a period of”’, and ‘‘to the writ-
ten request of the Comptroller General’’ are omitted as
surplus. The words ‘‘or any of his designated assistants
or employees’” are omitted because of sections 702(b)
and 711 of the revised title.

In subsection (b)(2), before clause (A), the words
“bring a civil action” are substituted for ‘‘apply’ to
conform to rule 2 of the Federal Rules of Civil Proce-
dure (28 App. U.S.C.). In clause (A), the words ‘‘cal-
endar’ and ‘“written’’ are omitted as surplus.

In subsection (b)(3), the words ‘‘head of the agency”
are substituted for ‘‘defendant official’’ for consistency.

In subsection (c)(1), the words ‘‘require by . . . the
production of”’ are omitted as surplus. The words ‘‘per-
son not in the United States Government’ are sub-
stituted for ‘‘contractors, subcontractors, or other non-
Federal persons’ for consistency and to eliminate un-
necessary words. The words ‘‘from whom access is
sought’’, ‘“‘in the case of service by certified or reg-
istered mail”’, and ‘‘post office’ are omitted as surplus.

In subsection (c)(2), the words ‘‘judicial district” are
substituted for ‘‘jurisdiction of any district court of the
United States’ for consistency and to eliminate unnec-
essary words. The words ‘‘contumacy or’’ are omitted
as surplus. The words ‘“‘may bring a civil action’ are
substituted for ‘“upon application made by’ to conform
to rule 2 of the Federal Rules of Civil Procedure (28
App. U.S.C.).

In subsection (d)(1), before clause (A), the words ‘‘re-
quiring the production of material” are omitted as sur-
plus. In clause (C), the words ‘‘in writing”’, ‘‘consists of
matters which . . . from disclosure’”, ‘“United States
Code”’, ‘“‘of such material to the Comptroller General’’,
and ‘‘Federal’” are omitted as surplus.

In subsection (e)(1), the words ‘‘the head of”’ are
added for consistency. The words ‘‘from which such ma-
terial was obtained’ are omitted as surplus.

Editorial Notes
AMENDMENTS

2017—Subsec. (a). Pub. L. 115-3 added par. (1) and re-
designated existing provisions as par. (2).

2004—Subsec. (e)(1). Pub. L. 108-271 substituted ‘“‘Gov-
ernment Accountability Office’ for ‘‘General Account-
ing Office”.

§717. Evaluating programs and activities of the
United States Government

(a) In this section, ‘“‘agency’ means a depart-
ment, agency, or instrumentality of the United
States Government (except a mixed-ownership
Government corporation) or the District of Co-
lumbia government.

(b) The Comptroller General shall evaluate the
results of a program or activity the Government
carries out under existing law—

(1) on the initiative of the Comptroller Gen-
eral;

(2) when either House of Congress orders an
evaluation; or

(3) when a committee of Congress with juris-
diction over the program or activity requests
the evaluation.

(c) The Comptroller General shall develop and
recommend to Congress ways to evaluate a pro-
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gram or activity the Government carries out
under existing law.

(d)(1) On request of a committee of Congress,
the Comptroller General shall help the com-
mittee to—

(A) develop a statement of legislative goals
and ways to assess and report program per-
formance related to the goals, including rec-
ommended ways to assess performance, infor-
mation to be reported, responsibility for re-
porting, frequency of reports, and feasibility
of pilot testing; and

(B) assess program evaluations prepared by
and for an agency.

(2) On request of a member of Congress, the
Comptroller General shall give the member a
copy of the material the Comptroller General
compiles in carrying out this subsection that
has been released by the committee for which
the material was compiled.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 893.)

HISTORICAL AND REVISION NOTES

?ggggg Source (U.S. Code) Source (Statutes at Large)

717(a) ...... 31:1157. Oct. 26, 1970, Pub. L. 91-510,
§207, 84 Stat. 1168.

717(0) ...... 31:1154(a). Oct. 26, 1970, Pub. L. 91-510,
§204(a)-(c), 84 Stat. 1168; re-
stated July 12, 1974, Pub. L.
93-344, §702(a), 88 Stat. 326.

717(c) ...... 31:1164(c).

717(d) ...... 31:1154(D).

Subsection (a) restates the source provisions because
of section 701 of the revised title and for consistency
with section 101 of the revised title.

In subsection (b), before clause (1), the word ‘‘evalu-
ate’ is substituted for ‘‘review and evaluate’ to elimi-
nate unnecessary words. In clause (3), the words ‘‘a
committee of Congress’ are substituted for ‘‘any com-
mittee of the House of Representatives or the Senate,
or any joint committee of the two Houses’’ for consist-
ency and to eliminate unnecessary words.

In subsection (c), the word ‘‘evaluate’ is substituted
for ‘“‘review and evaluation” to eliminate unnecessary
words.

In subsection (d)(1), before clause (A), the words
“‘committee of Congress’” are substituted for ‘‘com-
mittee of either House or any joint committee of the
two Houses” for consistency and to eliminate unneces-
sary words. In clause (A), the words ‘‘objectives and’’,
“actual”, and ‘“‘but are not limited to’’ are omitted as
surplus. In clause (B), the words ‘“‘analyzing and” and
‘“or evaluation studies’ are omitted as surplus.

In subsection (d)(2), the word ‘‘Congress’” is sub-
stituted for ‘‘either House” for clarity. The words
‘“‘statement or other’” are omitted as surplus.

§718. Availability of draft reports

(a) A draft report of an audit under section 714
of this title shall be submitted to the Financial
Institutions Examination Council, the Federal
Reserve Board, the Federal Deposit Insurance
Corporation, or the Office of the Comptroller of
the Currency for comment for 30 days.

(b)(1) The Comptroller General may submit a
part of a draft report to an agency for comment
for more than 30 days only if the Comptroller
General decides, after a showing by the agency,
that a longer period is necessary and likely to
result in a more accurate report. The report
may not be delayed because the agency does not
comment within the comment period.

(2) When a draft report is submitted to an
agency for comment, the Comptroller General
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shall make the draft report available on request
to—

(A) either House of Congress, a committee of
Congress, or a member of Congress if the re-
port was begun because of a request of the
House, committee, or member; or

(B) the Committee on Governmental Affairs
of the Senate and the Committee on Govern-
ment Operations of the House of Representa-
tives if the report was not begun because of a
request of either House of Congress, a com-
mittee of Congress, or a member of Congress.

(3) This subsection is subject to statutory and
executive order guidelines for handling and stor-
ing classified information and material.

(c) A final report of the Comptroller General
shall include—

(1) a statement of significant changes of a
finding, conclusion, or recommendation in an
earlier draft report because of comments on
the draft by an agency;

(2) a statement of the reasons the changes
were made; and

(3) for a draft report submitted under sub-
section (a) of this section, written comments
of the agency submitted during the comment
period.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 894.)

HISTORICAL AND REVISION NOTES

g:gtlf:g Source (U.S. Code) Source (Statutes at Large)
718(a) ...... 31:67(e)(6)(B)(1st Sept. 12, 1950, ch. 946, 64 Stat.
sentence). 832, §117(e)(6)(B); added July
21, 1978, Pub. L. 95-320, §2, 92
Stat. 392.
718(b)(1) .. | 31:53(f)(1), (2). June 10, 1921, ch. 18, 42 Stat.
20, §312(f); added Apr. 3,
1980, Pub. L. 96-226, §103, 94
Stat. 314.
T18(b)(2) .. | 31:53(£)(3).
T18(b)(3) .. | 31:53(£)(5).
T18(c)(1) .. | 31:53(£)(4)(A).
718(c)(2) .. | 31:53(£)(4)(B).
718(c)(3) .. | 31:67(e)(6)(B)(last
sentence).

In subsection (a), the words ‘‘audit under section 714
of this title’” are substituted for ‘‘such Office audit re-
port”’, and the words ‘‘Financial Institutions Examina-
tion Council, the Federal Reserve Board, the Federal
Deposit Insurance Corporation, or the Office of the
Comptroller of the Currency’” are substituted for
‘‘agency concerned (other than banks, branches, and fa-
cilities)”’, because of the restatement.

In subsection (b)(1), the words ‘‘The report may not
be delayed because the agency does not comment with-
in the comment period” are substituted for 31:53(f)(2) to
eliminate unnecessary words.

In subsection (b)(2)(A), the words ‘‘pursuant to sub-
section (b) of this section or otherwise’ are omitted as
surplus.

In subsection (b)(2)(B), the words ‘‘if the report was
not begun because of a request of either House of Con-
gress, a committee of Congress, or a member of Con-
gress’’ are substituted for ‘‘in the case of any other re-
port”’ for clarity and consistency.

In subsection (b)(3), the words ‘‘Procedures followed
pursuant to’” are omitted as surplus.

In subsection (c¢), before clause (1), the words ‘‘version
of any” are omitted as surplus. The words ‘‘shall in-
clude” are substituted for ‘“The Comptroller General
shall prepare and issue with” because of the restate-
ment. The words ‘‘Comptroller General” are sub-
stituted for ‘‘General Accounting Office’ for consist-
ency. In clause (3), the words ‘“‘when a draft report was
submitted under subsection (a) of this section’ are
added because of the restatement. The words ‘“‘as an ad-
dendum’” are omitted as surplus.
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