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Sea Treaty which, among other things, provides
assured and nondiscriminatory access to the
hard mineral resources of the deep seabed for all
nations, gives legal definition to the principle
that the resources of the deep seabed are the
common heritage of mankind, and provides for
the establishment of requirements for the pro-
tection of the quality of the environment as
stringent as those promulgated pursuant to this
chapter.

(2) Until such a Treaty is concluded, the Sec-
retary of State is encouraged to promote any
international actions necessary to adequately
protect the environment from adverse impacts
which may result from any exploration for and
commercial recovery of hard mineral resources
of the deep seabed carried out by persons not
subject to this chapter.

(Pub. L. 96-283, §3, June 28, 1980, 94 Stat. 555.)
§ 1403. Definitions

For purposes of this chapter, the term—
(1) ““commercial recovery’ means—

(A) any activity engaged in at sea to re-
cover any hard mineral resource at a sub-
stantial rate for the primary purpose of mar-
keting or commercially using such resource
to earn a net profit, whether or not such net
profit is actually earned;

(B) if such recovered hard mineral resource
will be processed at sea, such processing; and

(C) if the waste of such activity to recover
any hard mineral resource, or of such proc-
essing at sea, will be disposed of at sea, such
disposal;

(2) ““Continental Shelf”” means—

(A) the seabed and subsoil of the sub-
marine areas adjacent to the coast, but out-
side the area of the territorial sea, to a
depth of 200 meters or, beyond that limit, to
where the depth of the superjacent waters
admits of the exploitation of the natural re-
sources of such submarine area; and

(B) the seabed and subsoil of similar sub-
marine areas adjacent to the coast of is-
lands;

(3) ‘‘controlling interest’, for purposes of
paragraph 14(C) of this section, means a direct
or indirect legal or beneficial interest in or in-
fluence over another person arising through
ownership of capital stock, interlocking direc-
torates or officers, contractual relations, or
other similar means, which substantially af-
fect the independent business behavior of such
person;

(4) ‘‘deep seabed’” means the seabed, and the
subsoil thereof to a depth of ten meters, lying
seaward of and outside—

(A) the Continental Shelf of any nation;
and

(B) any area of national resource jurisdic-
tion of any foreign nation, if such area ex-
tends beyond the Continental Shelf of such
nation and such jurisdiction is recognized by
the United States;

(5) ““exploration’” means—

(A) any at-sea observation and evaluation
activity which has, as its objective, the es-
tablishment and documentation of—
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(i) the nature, shape, concentration, lo-
cation, and tenor of a hard mineral re-
source; and

(ii) the environmental, technical, and
other appropriate factors which must be
taken into account to achieve commercial
recovery; and

(B) the taking from the deep seabed of
such quantities of any hard mineral resource
as are necessary for the design, fabrication,
and testing of equipment which is intended
to be used in the commercial recovery and
processing of such resource;

(6) ‘‘hard mineral resource” means any de-
posit or accretion on, or just below, the sur-
face of the deep seabed of nodules which in-
clude one or more minerals, at least one of
which contains manganese, nickel, cobalt, or
copper;

(7) ‘““international agreement’” means a com-
prehensive agreement concluded through ne-
gotiations at the Third United Nations Con-
ference on the Law of the Sea, relating to
(among other matters) the exploration for and
commercial recovery of hard mineral re-
sources and the establishment of an inter-
national regime for the regulation thereof;

(8) ‘‘licensee’ means the holder of a license
issued under subchapter I of this chapter to
engage in exploration;

(9) “‘permittee’” means the holder of a permit
issued under subchapter I of this chapter to
engage in commercial recovery;

(10) “‘person’ means any United States cit-
izen, any individual, and any corporation,
partnership, joint venture, association, or
other entity organized or existing under the
laws of any nation;

(11) “‘reciprocating state’ means any foreign
nation designated as such by the Adminis-
trator under section 1428 of this title;

(12) ‘“‘Administrator’” means the Adminis-
trator of the National Oceanic and Atmos-
pheric Administration;

(13) ‘“‘United States’” means the several
States, the District of Columbia, the Common-
wealth of Puerto Rico, American Samoa, the
United States Virgin Islands, Guam, and any
other Commonwealth, territory, or possession
of the United States; and

(14) ““United States citizen’ means—

(A) any individual who is a citizen of the
United States;

(B) any corporation, partnership, joint
venture, association, or other entity orga-
nized or existing under the laws of any of the
United States; and

(C) any corporation, partnership, joint
venture, association, or other entity (wheth-
er organized or existing under the laws of
any of the United States or a foreign nation)
if the controlling interest in such entity is
held by an individual or entity described in
subparagraph (A) or (B).

(Pub. L. 96-283, §4, June 28, 1980, 94 Stat. 555.)
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SUBCHAPTER I—REGULATION OF EXPLO-
RATION AND COMMERCIAL RECOVERY
BY UNITED STATES CITIZENS

§1411. Prohibited activities by United States citi-
zens

(a) Prohibited activities and exceptions

(1) No United States citizen may engage in
any exploration or commercial recovery unless
authorized to do so under—

(A) a license or a permit issued under this
subchapter;

(B) a license, permit, or equivalent author-
ization issued by a reciprocating state; or

(C) an international agreement which is in
force with respect to the United States.

(2) The prohibitions of this subsection shall
not apply to any of the following activities:

(A) Scientific research, including that con-
cerning hard mineral resources.

(B) Mapping, or the taking of any geo-
physical, geochemical, oceanographic, or at-
mospheric measurements or random bottom
samplings of the deep seabed, if such taking
does not significantly alter the surface or sub-
surface of the deep seabed or significantly af-
fect the environment.

(C) The design, construction, or testing of
equipment and facilities which will or may be
used for exploration or commercial recovery,
if such design, construction, or testing is con-
ducted on shore, or does not involve the recov-
ery of any but incidental hard mineral re-
sources.

(D) The furnishing of machinery, products,
supplies, services, or materials for any explo-
ration or commercial recovery conducted
under a license or permit issued under this
subchapter, a license or permit or equivalent
authorization issued by a reciprocating state,
or under an international agreement.

(E) Activities, other than exploration or
commercial recovery activities, of the Federal
Government.

(b) Existing exploration

(1) Subsection (a)(1)(A) shall not be deemed to
prohibit any United States citizen who is en-
gaged in exploration before June 28, 1980, from
continuing to engage in such exploration—

(A) if such citizen applies for a license under
section 1413(a) of this title with respect to
such exploration within such reasonable pe-
riod of time, after the date on which initial
regulations to implement section 1413(a) of
this title are issued, as the Administrator
shall prescribe; and

(B) until such license is issued to such cit-
izen or a final administrative or judicial deter-
mination is made affirming the denial of cer-
tification of the application for, or issuance of,
such license.

(2) Notwithstanding paragraph (1), if the Presi-
dent by Executive order determines that imme-
diate suspension of exploration activities is nec-
essary for the reasons set forth in section
1416(a)(2)(B) of this title or the Administrator
determines that immediate suspension of activi-
ties is necessary to prevent a significant adverse
effect on the environment or to preserve the
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safety of life and property at sea, the Adminis-
trator is authorized, notwithstanding any other
requirement of this chapter, to issue an emer-
gency order requiring any United States citizen
who is engaged in exploration before June 28,
1980, to immediately suspend exploration activi-
ties. The issuance of such emergency order is
subject to judicial review as provided in chapter
7 of title 5.

(3) The timely filing of any application for a
license under paragraph (1)(A) shall entitle the
applicant to priority of right for the issuance of
such license under section 1413(b) of this title. In
any case in which more than one application re-
ferred to in paragraph (1) is filed based on explo-
ration plans required by section 1413(a)(2) of this
title which refer to all or part of the same deep
seabed area, the Administrator shall, in taking
action on such applications, apply principles of
equity which take into consideration, among
other things, the date on which the applicants
or predecessors in interest, or component orga-
nizations thereof, commenced exploration ac-
tivities and the continuity and extent of such
exploration and amount of funds expended with
respect to such exploration.

(c) Interference

No United States citizen may interfere or par-
ticipate in interference with any activity con-
ducted by any licensee or permittee which is au-
thorized to be undertaken under a license or per-
mit issued by the United States to the licensee
or permittee under this chapter or with any ac-
tivity conducted by the holder of, and author-
ized to be undertaken under, a license or permit
or equivalent authorization issued by a recipro-
cating state for the exploration or commercial
recovery of hard mineral resources. United
States citizens shall exercise their rights on the
high seas with reasonable regard for the inter-
ests of other states in their exercise of the free-
doms of the high seas.

(Pub. L. 96-283, title I, §101, June 28, 1980, 94
Stat. 557.)

§1412. Licenses for exploration and permits for
commercial recovery

(a) Authority to issue

Subject to the provisions of this chapter, the
Administrator shall issue to applicants who are
eligible therefor licenses for exploration and
permits for commercial recovery.

(b) Nature of licenses and permits

(1) A license or permit issued under this sub-
chapter shall authorize the holder thereof to en-
gage in exploration or commercial recovery, as
the case may be, consistent with the provisions
of this chapter, the regulations issued by the
Administrator to implement the provisions of
this chapter, and the specific terms, conditions,
and restrictions applied to the license or permit
by the Administrator.

(2) Any license or permit issued under this
subchapter shall be exclusive with respect to the
holder thereof as against any other United
States citizen or any citizen, national or govern-
mental agency of, or any legal entity organized
or existing under the laws of, any reciprocating
state.
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