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mation concerning an alien and an alien’s 
spouse or parents to a government agency for 
the purposes of this chapter. 

(Pub. L. 104–193, title IV, § 435, Aug. 22, 1996, 110 
Stat. 2275; Pub. L. 105–33, title V, § 5573, Aug. 5, 
1997, 111 Stat. 641.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this title’’ meaning title IV of Pub. L. 104–193, Aug. 22, 
1996, 110 Stat. 2260, which enacted this chapter, section 
1183a of this title, and sections 611a and 1437y of Title 
42, The Public Health and Welfare, amended section 
1383 of this title, sections 32 and 6213 of Title 26, Inter-
nal Revenue Code, and sections 1436a and 1471 of Title 
42, and enacted provisions set out as notes under sec-
tion 1183a of this title and section 32 of Title 26. For 
complete classification of title IV to the Code, see Ta-
bles. 

The Social Security Act, referred to in text, is act 
Aug. 14, 1935, ch. 531, 49 Stat. 620. Title II of the Act is 
classified generally to subchapter II (§ 401 et seq.) of 
chapter 7 of Title 42, The Public Health and Welfare. 
For complete classification of this Act to the Code, see 
section 1305 of Title 42 and Tables. 

AMENDMENTS 

1997—Pub. L. 105–33, § 5573(a), inserted at end ‘‘Not-
withstanding section 6103 of title 26, the Commissioner 
of Social Security is authorized to disclose quarters of 
coverage information concerning an alien and an 
alien’s spouse or parents to a government agency for 
the purposes of this chapter.’’

Par. (1). Pub. L. 105–33, § 5573(b), substituted ‘‘before 
the date on which the alien attains age 18,’’ for ‘‘while 
the alien was under age 18,’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–33 effective as if included 
in the enactment of title IV of the Personal Responsi-
bility and Work Opportunity Reconciliation Act of 1996, 
Pub. L. 104–193, see section 5582 of Pub. L. 105–33, set out 
as a note under section 1367 of this title. 

§ 1646. Derivative eligibility for benefits 

Notwithstanding any other provision of law, 
an alien who under the provisions of this chap-
ter is ineligible for benefits under the food 
stamp program (as defined in section 
1612(a)(3)(B) of this title) shall not be eligible for 
such benefits because the alien receives benefits 
under the supplemental security income pro-
gram (as defined in section 1612(a)(3)(A) of this 
title). 

(Pub. L. 104–193, title IV, § 436, as added Pub. L. 
105–33, title V, § 5305(a), Aug. 5, 1997, 111 Stat. 
601.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this title’’ meaning title IV of Pub. L. 104–193, Aug. 22, 
1996, 110 Stat. 2260, which enacted this chapter, section 
1183a of this title, and sections 611a and 1437y of Title 
42, The Public Health and Welfare, amended section 
1383 of this title, sections 32 and 6213 of Title 26, Inter-
nal Revenue Code, and sections 1436a and 1471 of Title 
42, and enacted provisions set out as notes under sec-
tion 1183a of this title and section 32 of Title 26. For 

complete classification of title IV to the Code, see Ta-
bles.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

References to the food stamp program established 
under the Food and Nutrition Act of 2008 considered to 
refer to the supplemental nutrition assistance program 
established under that Act, see section 4002(c) of Pub. 
L. 110–246, set out as a note under section 2012 of Title 
7, Agriculture. 

EFFECTIVE DATE 

Section effective, except as otherwise provided, as if 
included in the enactment of title IV of the Personal 
Responsibility and Work Opportunity Reconciliation 
Act of 1996, Pub. L. 104–193, see section 5308 of Pub. L. 
105–33, set out as an Effective Date of 1997 Amendment 
note under section 1612 of this title.
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Sec. 

SUBCHAPTER VI—MISCELLANEOUS PROVISIONS 

1771. General Accounting Office study. 
1772. International cooperation. 
1773. Statutory construction. 
1774. Annual report on aliens who fail to appear 

after release on own recognizance. 
1775. Retention of nonimmigrant visa applications 

by the Department of State. 
1776. Training program. 
1777. Establishment of Human Smuggling and 

Trafficking Center. 
1778. Vulnerability and threat assessment. 

§ 1701. Definitions 

In this chapter: 

(1) Alien 

The term ‘‘alien’’ has the meaning given the 
term in section 1101(a)(3) of this title. 

(2) Appropriate committees of Congress 

The term ‘‘appropriate committees of Con-
gress’’ means the following: 

(A) The Committee on the Judiciary, the 
Select Committee on Intelligence, and the 
Committee on Foreign Relations of the Sen-
ate. 

(B) The Committee on the Judiciary, the 
Permanent Select Committee on Intel-
ligence, and the Committee on International 
Relations of the House of Representatives. 

(3) Chimera system 

The term ‘‘Chimera system’’ means the 
interoperable electronic data system required 
to be developed and implemented by section 
1722(a)(2) of this title. 

(4) Federal law enforcement agencies 

The term ‘‘Federal law enforcement agen-
cies’’ means the following: 

(A) The United States Secret Service. 
(B) The Drug Enforcement Administra-

tion. 
(C) The Federal Bureau of Investigation. 
(D) The Immigration and Naturalization 

Service. 
(E) The United States Marshall Service. 
(F) The Naval Criminal Investigative Serv-

ice. 
(G) The Coast Guard. 
(H) The Diplomatic Security Service. 
(I) The United States Postal Inspection 

Service. 
(J) The Bureau of Alcohol, Tobacco, Fire-

arms, and Explosives, Department of Jus-
tice. 

(K) The United States Customs Service. 
(L) The National Park Service. 

(5) Intelligence community 

The term ‘‘intelligence community’’ has the 
meaning given that term in section 3003(4) of 
title 50. 

(6) President 

The term ‘‘President’’ means the President 
of the United States, acting through the As-
sistant to the President for Homeland Secu-
rity, in coordination with the Secretary of 
State, the Commissioner of Immigration and 
Naturalization, the Attorney General, the Di-
rector of Central Intelligence, the Director of 

the Federal Bureau of Investigation, the Sec-
retary of Transportation, the Commissioner of 
U.S. Customs and Border Protection, and the 
Secretary of the Treasury. 

(7) USA PATRIOT Act 

The term ‘‘USA PATRIOT Act’’ means the 
Uniting and Strengthening America by Pro-
viding Appropriate Tools Required to Inter-
cept and Obstruct Terrorism (USA PATRIOT 
ACT) Act of 2001 (Public Law 107–56). 

(Pub. L. 107–173, § 2, May 14, 2002, 116 Stat. 544; 
Pub. L. 107–296, title XI, § 1112(c), Nov. 25, 2002, 
116 Stat. 2276; Pub. L. 108–293, title VI, § 619, Aug. 
9, 2004, 118 Stat. 1062; Pub. L. 114–125, title VIII, 
§ 802(d)(2), Feb. 24, 2016, 130 Stat. 210.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in introductory provisions, 
was in the original ‘‘this Act’’, meaning Pub. L. 107–173, 
May 14, 2002, 116 Stat. 543, which is classified prin-
cipally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out below 
and Tables. 

The Uniting and Strengthening America by Providing 
Appropriate Tools Required to Intercept and Obstruct 
Terrorism (USA PATRIOT ACT) Act of 2001, referred to 
in par. (7), was Pub. L. 107–56, Oct. 26, 2001, 115 Stat. 272. 
Pub. L. 107–56 was renamed the Uniting and Strength-
ening America by Providing Appropriate Tools Re-
quired to Intercept and Obstruct Terrorism Act of 2001 
or the USA PATRIOT Act by Pub. L. 109–177, title I, 
§ 101(b), Mar. 9, 2006, 120 Stat. 194. For complete classi-
fication of this Act to the Code, see Short Title of 2001 
Amendment note set out under section 1 of Title 18, 
Crimes and Criminal Procedure, and Tables. 

AMENDMENTS 

2004—Par. (4)(G). Pub. L. 108–293 substituted ‘‘The 
Coast Guard’’ for ‘‘The Coastal Security Service’’. 

2002—Par. (4)(J). Pub. L. 107–296 substituted ‘‘Bureau 
of Alcohol, Tobacco, Firearms, and Explosives, Depart-
ment of Justice’’ for ‘‘Bureau of Alcohol, Tobacco, and 
Firearms’’.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Commissioner of U.S. Customs and Border Protec-
tion’’ substituted for ‘‘Commissioner of Customs’’ in 
par. (6) on authority of section 802(d)(2) of Pub. L. 
114–125, set out as a note under section 211 of Title 6, 
Domestic Security. 

Committee on International Relations of House of 
Representatives changed to Committee on Foreign Af-
fairs of House of Representatives by House Resolution 
No. 6, One Hundred Tenth Congress, Jan. 5, 2007. 

Reference to the Director of Central Intelligence or 
the Director of the Central Intelligence Agency in the 
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of 
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108–458, set out as 
a note under section 3001 of Title 50, War and National 
Defense. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 
an Effective Date note under section 101 of Title 6, Do-
mestic Security. 
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SHORT TITLE 

Pub. L. 107–173, § 1(a), May 14, 2002, 116 Stat. 543, pro-
vided that: ‘‘This Act [enacting this chapter, amending 
sections 1187, 1201, 1221, 1356, 1372, and 1379 of this title, 
enacting provisions set out as notes under section 1221 
of this title, and amending provisions set out as notes 
under sections 1101, 1351, and 1365a of this title] may be 
cited as the ‘Enhanced Border Security and Visa Entry 
Reform Act of 2002’.’’

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the 
Department of the Treasury, including functions of the 
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and 
557 of Title 6, Domestic Security, and the Department 
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section 
542 of Title 6. For establishment of U.S. Customs and 
Border Protection in the Department of Homeland Se-
curity, treated as if included in Pub. L. 107–296 as of 
Nov. 25, 2002, see section 211 of Title 6, as amended gen-
erally by Pub. L. 114–125, and section 802(b) of Pub. L. 
114–125, set out as a note under section 211 of Title 6. 

For transfer of the functions, personnel, assets, and 
obligations of the United States Secret Service, includ-
ing the functions of the Secretary of the Treasury re-
lating thereto, to the Secretary of Homeland Security, 
and for treatment of related references, see sections 
381, 551(d), 552(d), and 557 of Title 6, Domestic Security, 
and the Department of Homeland Security Reorganiza-
tion Plan of November 25, 2002, as modified, set out as 
a note under section 542 of Title 6. 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

ACHIEVING OPERATIONAL CONTROL ON THE BORDER 

Pub. L. 109–367, § 2, Oct. 26, 2006, 120 Stat. 2638, pro-
vided that: 

‘‘(a) IN GENERAL.—Not later than 18 months after the 
date of the enactment of this Act [Oct. 26, 2006], the 
Secretary of Homeland Security shall take all actions 
the Secretary determines necessary and appropriate to 
achieve and maintain operational control over the en-
tire international land and maritime borders of the 
United States, to include the following—

‘‘(1) systematic surveillance of the international 
land and maritime borders of the United States 
through more effective use of personnel and tech-
nology, such as unmanned aerial vehicles, ground-
based sensors, satellites, radar coverage, and cam-
eras; and 

‘‘(2) physical infrastructure enhancements to pre-
vent unlawful entry by aliens into the United States 
and facilitate access to the international land and 
maritime borders by United States Customs and Bor-
der Protection, such as additional checkpoints, all 
weather access roads, and vehicle barriers. 
‘‘(b) OPERATIONAL CONTROL DEFINED.—In this section, 

the term ‘operational control’ means the prevention of 
all unlawful entries into the United States, including 
entries by terrorists, other unlawful aliens, instru-
ments of terrorism, narcotics, and other contraband. 

‘‘(c) REPORT.—Not later than one year after the date 
of the enactment of this Act and annually thereafter, 
the Secretary shall submit to Congress a report on the 
progress made toward achieving and maintaining oper-
ational control over the entire international land and 
maritime borders of the United States in accordance 
with this section.’’

BORDER SURVEILLANCE 

Pub. L. 108–458, title V, § 5201, Dec. 17, 2004, 118 Stat. 
3733, provided that: 

‘‘(a) IN GENERAL.—Not later than 6 months after the 
date of enactment of this Act [Dec. 17, 2004], the Sec-
retary of Homeland Security shall submit to the Presi-
dent and the appropriate committees of Congress a 
comprehensive plan for the systematic surveillance of 
the southwest border of the United States by remotely 
piloted aircraft. 

‘‘(b) CONTENTS.—The plan submitted under subsection 
(a) shall include—

‘‘(1) recommendations for establishing command 
and control centers, operations sites, infrastructure, 
maintenance, and procurement; 

‘‘(2) cost estimates for the implementation of the 
plan and ongoing operations; 

‘‘(3) recommendations for the appropriate agent 
within the Department of Homeland Security to be 
the executive agency for remotely piloted aircraft op-
erations; 

‘‘(4) the number of remotely piloted aircraft re-
quired for the plan; 

‘‘(5) the types of missions the plan would under-
take, including—

‘‘(A) protecting the lives of people seeking illegal 
entry into the United States; 

‘‘(B) interdicting illegal movement of people, 
weapons, and other contraband across the border; 

‘‘(C) providing investigative support to assist in 
the dismantling of smuggling and criminal net-
works along the border; 

‘‘(D) using remotely piloted aircraft to serve as 
platforms for the collection of intelligence against 
smugglers and criminal networks along the border; 
and 

‘‘(E) further validating and testing of remotely 
piloted aircraft for airspace security missions; 
‘‘(6) the equipment necessary to carry out the plan; 

and 
‘‘(7) a recommendation regarding whether to ex-

pand the pilot program along the entire southwest 
border. 
‘‘(c) IMPLEMENTATION.—The Secretary of Homeland 

Security shall implement the plan submitted under 
subsection (a) as a pilot program as soon as sufficient 
funds are appropriated and available for this purpose. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as may be nec-
essary to carry out the provisions of this section.’’

SUBCHAPTER I—FUNDING 

§ 1711. Authorization of appropriations for hiring 
and training Government personnel 

(a) Additional personnel 

(1) INS inspectors 

Subject to the availability of appropriations, 
during each of the fiscal years 2003 through 
2006, the Attorney General shall increase the 
number of inspectors and associated support 
staff in the Immigration and Naturalization 
Service by the equivalent of at least 200 full-
time employees over the number of inspectors 
and associated support staff in the Immigra-
tion and Naturalization Service authorized by 
the USA PATRIOT Act. 

(2) INS investigative personnel 

Subject to the availability of appropriations, 
during each of the fiscal years 2003 through 
2006, the Attorney General shall increase the 
number of investigative and associated sup-
port staff of the Immigration and Naturaliza-
tion Service by the equivalent of at least 200 
full-time employees over the number of inves-
tigators and associated support staff in the 
Immigration and Naturalization Service au-
thorized by the USA PATRIOT Act. 
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1 So in original. No par. (2) has been enacted. 
2 See References in Text note below. 

(3) Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subsection, including such sums as may be 
necessary to provide facilities, attorney per-
sonnel and support staff, and other resources 
needed to support the increased number of in-
spectors, investigative staff, and associated 
support staff. 

(b) Authorization of appropriations for INS staff-
ing 

(1) 1 In general 

There are authorized to be appropriated for 
the Department of Justice such sums as may 
be necessary to provide an increase in the an-
nual rate of basic pay effective October 1, 
2002—

(A) for all journeyman Border Patrol 
agents and inspectors who have completed 
at least one year’s service and are receiving 
an annual rate of basic pay for positions at 
GS–9 of the General Schedule under section 
5332 of title 5 from the annual rate of basic 
pay payable for positions at GS–9 of the Gen-
eral Schedule under such section 5332, to an 
annual rate of basic pay payable for posi-
tions at GS–11 of the General Schedule under 
such section 5332; 

(B) for inspections assistants, from the an-
nual rate of basic pay payable for positions 
at GS–5 of the General Schedule under sec-
tion 5332 of title 5 to an annual rate of basic 
pay payable for positions at GS–7 of the Gen-
eral Schedule under such section 5332; and 

(C) for the support staff associated with 
the personnel described in subparagraphs (A) 
and (B), at the appropriate GS level of the 
General Schedule under such section 5332. 

(c) Authorization of appropriations for training 

There are authorized to be appropriated such 
sums as may be necessary—

(1) to appropriately train Immigration and 
Naturalization Service personnel on an ongo-
ing basis—

(A) to ensure that their proficiency levels 
are acceptable to protect the borders of the 
United States; and 

(B) otherwise to enforce and administer 
the laws within their jurisdiction;

(2) to provide adequate continuing cross-
training to agencies staffing the United States 
border and ports of entry to effectively and 
correctly apply applicable United States laws; 

(3) to fully train immigration officers to use 
the appropriate lookout databases and to mon-
itor passenger traffic patterns; and 

(4) to expand the Carrier Consultant Pro-
gram described in section 1225a(b) of this 
title.2 

(d) Authorization of appropriations for consular 
functions 

(1) Responsibilities 

The Secretary of State shall—
(A) implement enhanced security measures 

for the review of visa applicants; 

(B) staff the facilities and programs associ-
ated with the activities described in sub-
paragraph (A); and 

(C) provide ongoing training for consular 
officers and diplomatic security agents. 

(2) Authorization of appropriations 

There are authorized to be appropriated for 
the Department of State such sums as may be 
necessary to carry out paragraph (1). 

(Pub. L. 107–173, title I, § 101, May 14, 2002, 116 
Stat. 545.)

Editorial Notes 

REFERENCES IN TEXT 

The USA PATRIOT Act, referred to in subsec. (a)(1), 
(2), is Pub. L. 107–56, Oct. 26, 2001, 115 Stat. 272, also 
known as the Uniting and Strengthening America by 
Providing Appropriate Tools Required to Intercept and 
Obstruct Terrorism Act of 2001. For complete classi-
fication of this Act to the Code, see Short Title of 2001 
Amendment note set out under section 1 of Title 18, 
Crimes and Criminal Procedure, and Tables. 

Section 1225a(b) of this title, referred to in subsec. 
(c)(4), was in the original ‘‘section 235(b) of the Immi-
gration and Nationality Act (8 U.S.C. 1225A(b))’’ and 
was translated as reading section 235A(b) of that Act to 
reflect the probable intent of Congress because that 
section 235A(b) describes the Carrier Consultant Pro-
gram.

Statutory Notes and Related Subsidiaries 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

§ 1712. Authorization of appropriations for im-
provements in technology and infrastructure 

(a) Funding of technology 

(1) Authorization of appropriations 

In addition to funds otherwise available for 
such purpose, there are authorized to be appro-
priated $150,000,000 to the Immigration and 
Naturalization Service for purposes of—

(A) making improvements in technology 
(including infrastructure support, computer 
security, and information technology devel-
opment) for improving border security; 

(B) expanding, utilizing, and improving 
technology to improve border security; and 

(C) facilitating the flow of commerce and 
persons at ports of entry, including improv-
ing and expanding programs for 
preenrollment and preclearance. 

(2) Waiver of fees 

Federal agencies involved in border security 
may waive all or part of enrollment fees for 
technology-based programs to encourage par-
ticipation by United States citizens and aliens 
in such programs. Any agency that waives any 
part of any such fee may establish its fees for 
other services at a level that will ensure the 
recovery from other users of the amounts 
waived. 

(3) Offset of increases in fees 

The Attorney General may, to the extent 
reasonable, increase land border fees for the 
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issuance of arrival-departure documents to 
offset technology costs. 

(b) Improvement and expansion of INS, State De-
partment, and customs facilities 

There are authorized to be appropriated to the 
Immigration and Naturalization Service and the 
Department of State such sums as may be nec-
essary to improve and expand facilities for use 
by the personnel of those agencies. 

(Pub. L. 107–173, title I, § 102, May 14, 2002, 116 
Stat. 546.)

Statutory Notes and Related Subsidiaries 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

USE OF GROUND SURVEILLANCE TECHNOLOGIES FOR 
BORDER SECURITY 

Pub. L. 109–13, div. B, title III, § 302, May 11, 2005, 119 
Stat. 316, provided that: 

‘‘(a) PILOT PROGRAM.—Not later than 180 days after 
the date of the enactment of this division [May 11, 
2005], the Under Secretary of Homeland Security for 
Science and Technology, in consultation with the 
Under Secretary of Homeland Security for Border and 
Transportation Security, the Under Secretary of Home-
land Security for Information Analysis and Infrastruc-
ture Protection, and the Secretary of Defense, shall de-
velop a pilot program to utilize, or increase the utiliza-
tion of, ground surveillance technologies to enhance 
the border security of the United States. In developing 
the program, the Under Secretary shall—

‘‘(1) consider various current and proposed ground 
surveillance technologies that could be utilized to en-
hance the border security of the United States; 

‘‘(2) assess the threats to the border security of the 
United States that could be addressed by the utiliza-
tion of such technologies; and 

‘‘(3) assess the feasibility and advisability of uti-
lizing such technologies to address such threats, in-
cluding an assessment of the technologies considered 
best suited to address such threats. 
‘‘(b) ADDITIONAL REQUIREMENTS.—

‘‘(1) IN GENERAL.—The pilot program shall include 
the utilization of a variety of ground surveillance 
technologies in a variety of topographies and areas 
(including both populated and unpopulated areas) on 
both the northern and southern borders of the United 
States in order to evaluate, for a range of cir-
cumstances—

‘‘(A) the significance of previous experiences with 
such technologies in homeland security or critical 
infrastructure protection for the utilization of such 
technologies for border security; 

‘‘(B) the cost, utility, and effectiveness of such 
technologies for border security; and 

‘‘(C) liability, safety, and privacy concerns relat-
ing to the utilization of such technologies for bor-
der security. 
‘‘(2) TECHNOLOGIES.—The ground surveillance tech-

nologies utilized in the pilot program shall include 
the following: 

‘‘(A) Video camera technology. 
‘‘(B) Sensor technology. 
‘‘(C) Motion detection technology. 

‘‘(c) IMPLEMENTATION.—The Under Secretary of 
Homeland Security for Border and Transportation Se-
curity shall implement the pilot program developed 
under this section. 

‘‘(d) REPORT.—Not later than 1 year after imple-
menting the pilot program under subsection (a), the 

Under Secretary shall submit a report on the program 
to the Senate Committee on Commerce, Science, and 
Transportation, the House of Representatives Com-
mittee on Science [now Committee on Science, Space, 
and Technology], the House of Representatives Com-
mittee on Homeland Security, and the House of Rep-
resentatives Committee on the Judiciary. The Under 
Secretary shall include in the report a description of 
the program together with such recommendations as 
the Under Secretary finds appropriate, including rec-
ommendations for terminating the program, making 
the program permanent, or enhancing the program.’’

ADVANCED TECHNOLOGY NORTHERN BORDER SECURITY 
PILOT PROGRAM 

Pub. L. 108–458, title V, subtitle A, Dec. 17, 2004, 118 
Stat. 3732, provided that:

‘‘SEC. 5101. ESTABLISHMENT.

‘‘The Secretary of Homeland Security may carry out 
a pilot program to test various advanced technologies 
that will improve border security between ports of 
entry along the northern border of the United States.

‘‘SEC. 5102. PROGRAM REQUIREMENTS.

‘‘(a) REQUIRED FEATURES.—The Secretary of Home-
land Security shall design the pilot program under this 
subtitle to have the following features: 

‘‘(1) Use of advanced technological systems, includ-
ing sensors, video, and unmanned aerial vehicles, for 
border surveillance. 

‘‘(2) Use of advanced computing and decision inte-
gration software for—

‘‘(A) evaluation of data indicating border incur-
sions; 

‘‘(B) assessment of threat potential; and 
‘‘(C) rapid real-time communication, monitoring, 

intelligence gathering, deployment, and response. 
‘‘(3) Testing of advanced technology systems and 

software to determine best and most cost-effective 
uses of advanced technology to improve border secu-
rity. 

‘‘(4) Operation of the program in remote stretches 
of border lands with long distances between 24-hour 
ports of entry with a relatively small presence of 
United States border patrol officers. 

‘‘(5) Capability to expand the program upon a deter-
mination by the Secretary that expansion would be 
an appropriate and cost-effective means of improving 
border security. 
‘‘(b) COORDINATION WITH OTHER AGENCIES.—The Sec-

retary of Homeland Security shall ensure that the op-
eration of the pilot program under this subtitle—

‘‘(1) is coordinated among United States, State, 
local, and Canadian law enforcement and border secu-
rity agencies; and 

‘‘(2) includes ongoing communication among such 
agencies.

‘‘SEC. 5103. ADMINISTRATIVE PROVISIONS.

‘‘(a) PROCUREMENT OF ADVANCED TECHNOLOGY.—The 
Secretary of Homeland Security may enter into con-
tracts for the procurement or use of such advanced 
technologies as the Secretary determines appropriate 
for the pilot program under this subtitle. 

‘‘(b) PROGRAM PARTNERSHIPS.—In carrying out the 
pilot program under this subtitle, the Secretary of 
Homeland Security may provide for the establishment 
of cooperative arrangements for participation in the 
pilot program by such participants as law enforcement 
and border security agencies referred to in section 
5102(b), institutions of higher education, and private 
sector entities.

‘‘SEC. 5104. REPORT.

‘‘(a) REQUIREMENT FOR REPORT.—Not later than 1 year 
after the date of enactment of this Act [Dec. 17, 2004], 
the Secretary of Homeland Security shall submit to 
Congress a report on the pilot program under this sub-
title. 

‘‘(b) CONTENT.—The report under subsection (a) shall 
include the following matters: 
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‘‘(1) A discussion of the implementation of the pilot 
program, including the experience under the pilot 
program. 

‘‘(2) A recommendation regarding whether to ex-
pand the pilot program along the entire northern bor-
der of the United States and a timeline for the imple-
mentation of the expansion.

‘‘SEC. 5105. AUTHORIZATION OF APPROPRIATIONS.

‘‘There is authorized to be appropriated such sums as 
may be necessary to carry out the pilot program under 
this subtitle.’’

§ 1713. Machine-readable visa fees 

(a) Omitted 

(b) Fee amount 

The machine-readable visa fee charged by the 
Department of State shall be the higher of $65 or 
the cost of the machine-readable visa service, as 
determined by the Secretary of State after con-
ducting a study of the cost of such service. 

(c) Surcharge 

The Department of State is authorized to 
charge a surcharge of $10, in addition to the ma-
chine-readable visa fee, for issuing a machine-
readable visa in a nonmachine-readable pass-
port. 

(d) Availability of collected fees 

Notwithstanding any other provision of law, 
amounts collected as fees described in this sec-
tion shall be deposited in the Consular and Bor-
der Security Programs account to recover costs 
of providing consular services. Amounts so cred-
ited shall be available, until expended, for the 
same purposes as the appropriation to which 
credited. 

(Pub. L. 107–173, title I, § 103, May 14, 2002, 116 
Stat. 547; Pub. L. 115–31, div. J, title VII, 
§ 7081(b), May 5, 2017, 131 Stat. 716.)

Editorial Notes 

CODIFICATION 

Section is comprised of section 103 of Pub. L. 107–173. 
Subsec. (a) of section 103 of Pub. L. 107–173 amended 
provisions set out as a note under section 1351 of this 
title. 

AMENDMENTS 

2017—Subsec. (d). Pub. L. 115–31 substituted ‘‘depos-
ited in the Consular and Border Security Programs ac-
count’’ for ‘‘credited as an offsetting collection to any 
appropriation for the Department of State’’. 

§ 1714. Surcharges related to consular services 

Beginning in fiscal year 2005 and thereafter, 
the Secretary of State is authorized to charge 
surcharges related to consular services in sup-
port of enhanced border security that are in ad-
dition to the passport and immigrant visa fees 
in effect on January 1, 2004: Provided, That funds 
collected pursuant to this authority shall be de-
posited in the Consular and Border Security 
Programs account, and shall be available until 
expended for the purposes of such account: Pro-

vided further, That such surcharges shall be $12 
on passport fees, and $45 on immigrant visa fees. 

(Pub. L. 108–447, div. B, title IV, Dec. 8, 2004, 118 
Stat. 2896; Pub. L. 115–31, div. J, title VII, 
§ 7081(c), May 5, 2017, 131 Stat. 716.)

Editorial Notes 

CODIFICATION 

Section appears under the headings ‘‘Administration 
of Foreign Affairs’’ and ‘‘Diplomatic and Consular Pro-
grams’’ in title IV of div. B of Pub. L. 108–447. It was en-
acted as part of the Department of State and Related 
Agency Appropriations Act, 2005, and also as part of the 
Departments of Commerce, Justice, and State, the Ju-
diciary, and Related Agencies Appropriations Act, 2005, 
and as part of the Consolidated Appropriations Act, 
2005, and not as part of the Enhanced Border Security 
and Visa Entry Reform Act of 2002 which comprises 
this chapter. 

AMENDMENTS 

2017—Pub. L. 115–31 substituted ‘‘deposited in the 
Consular and Border Security Programs account’’ for 
‘‘credited to this account’’.

Statutory Notes and Related Subsidiaries 

AUTHORITY TO ADMINISTRATIVELY AMEND SURCHARGES 

Pub. L. 109–472, § 6, Jan. 11, 2007, 120 Stat. 3555, pro-
vided that: 

‘‘(a) IN GENERAL.—Beginning in fiscal year 2007 and 
thereafter, the Secretary of State is authorized to 
amend administratively the amounts of the surcharges 
related to consular services in support of enhanced bor-
der security (provided for in the last paragraph under 
the heading ‘diplomatic and consular programs’ under 
title IV of division B of the Consolidated Appropria-
tions Act, 2005 (Public Law 108–447) [this section]) that 
are in addition to the passport and immigrant visa fees 
in effect on January 1, 2004. 

‘‘(b) REQUIREMENTS.—In carrying out subsection (a) 
and the provision of law described in such subsection, 
the Secretary shall meet the following requirements: 

‘‘(1) The amounts of the surcharges shall be reason-
ably related to the costs of providing services in con-
nection with the activity or item for which the sur-
charges are charged. 

‘‘(2) The aggregate amount of surcharges collected 
may not exceed the aggregate amount obligated and 
expended for the costs related to consular services in 
support of enhanced border security incurred in con-
nection with the activity or item for which the sur-
charges are charged. 

‘‘(3) A surcharge may not be collected except to the 
extent the surcharge will be obligated and expended 
to pay the costs related to consular services in sup-
port of enhanced border security incurred in connec-
tion with the activity or item for which the sur-
charge is charged. 

‘‘(4) A surcharge shall be available for obligation 
and expenditure only to pay the costs related to con-
sular services in support of enhanced border security 
incurred in providing services in connection with the 
activity or item for which the surcharge is charged.’’

§ 1715. Consular and Border Security Programs 

(a) Separate fund 

There is established in the Treasury a sepa-
rate fund to be known as the ‘‘Consular and Bor-
der Security Programs’’ account into which the 
following fees shall be deposited for the purposes 
of the consular and border security programs. 

(b) to (g) Omitted 

(h) Transfer of funds 

(1) The unobligated balances of amounts avail-
able from fees referenced under this section may 
be transferred to the Consular and Border Secu-
rity Programs account. 

(2) Funds deposited in or transferred to the 
Consular and Border Security Programs account 
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may be transferred between funds appropriated 
under the heading ‘‘Administration of Foreign 
Affairs’’. 

(3) The transfer authorities in this section 
shall be in addition to any other transfer au-
thority available to the Department of State. 

(i) Effective date 

The amendments made by this section shall 
take effect no later than October 1, 2018, and 
shall be implemented in a manner that ensures 
the fees collected, transferred, and used in fiscal 
year 2019 can be readily tracked. 

(Pub. L. 115–31, div. J, title VII, § 7081, May 5, 
2017, 131 Stat. 716.)

Editorial Notes 

CODIFICATION 

Section appears under the heading ‘‘Consular and 
Border Security Programs’’ in title VII of div. J of Pub. 
L. 115–31. It was enacted as part of the Department of 
State, Foreign Operations, and Related Programs Ap-
propriations Act, 2017, and also as part of the Consoli-
dated Appropriations Act, 2017, and not as part of the 
Enhanced Border Security and Visa Entry Reform Act 
of 2002 which comprises this chapter. 

Section is comprised of section 7081 of title VII of div. 
J of Pub. L. 115–31. Subsecs. (b) and (c) of section 7081 
of Pub. L. 115–31 amended sections 1713 and 1714, respec-
tively, of this title. Subsecs. (d) and (e) of section 7081 
amended provisions set out as notes under sections 1153 
and 1183a, respectively, of this title. Subsec. (f) of sec-
tion 7081 amended section 214 of Title 22, Foreign Rela-
tions and Intercourse, and subsec. (g) of section 7081 
amended provisions set out as a note under section 214 
of Title 22.

Statutory Notes and Related Subsidiaries 

TRANSFER OF BALANCES 

Pub. L. 117–328, div. K, title VII, § 7034(l)(4), Dec. 29, 
2022, 136 Stat. 5033, provided that: ‘‘Section 7081(h) of 
the Department of State, Foreign Operations, and Re-
lated Programs Appropriations Act, 2017 (division J of 
Public Law 115–31) [8 U.S.C. 1715(h)] shall continue in 
effect during fiscal year 2023.’’

Similar provisions were contained in the following 
prior acts: 

Pub. L. 117–103, div. K, title VII, § 7034(l)(9), Mar. 15, 
2022, 136 Stat. 624. 

Pub. L. 116–260, div. K, title VII, § 7034(l)(9), Dec. 27, 
2020, 134 Stat. 1750. 

Pub. L. 116–94, div. G, title VII, § 7034(l)(9), Dec. 20, 
2019, 133 Stat. 2873. 

Pub. L. 116–6, div. F, title VII, § 7034(m)(9), Feb. 15, 
2019, 133 Stat. 327.

SUBCHAPTER II—INTERAGENCY 
INFORMATION SHARING 

§ 1721. Interim measures for access to and co-
ordination of law enforcement and other in-
formation 

(a) Interim directive 

Until the plan required by subsection (c) is im-
plemented, Federal law enforcement agencies 
and the intelligence community shall, to the 
maximum extent practicable, share any infor-
mation with the Department of State and the 
Immigration and Naturalization Service rel-
evant to the admissibility and deportability of 
aliens, consistent with the plan described in sub-
section (c). 

(b) Report identifying law enforcement and in-
telligence information 

(1) In general 

Not later than 120 days after May 14, 2002, 
the President shall submit to the appropriate 
committees of Congress a report identifying 
Federal law enforcement and the intelligence 
community information needed by the Depart-
ment of State to screen visa applicants, or by 
the Immigration and Naturalization Service 
to screen applicants for admission to the 
United States, and to identify those aliens in-
admissible or deportable under the Immigra-
tion and Nationality Act [8 U.S.C. 1101 et seq.]. 

(2) Omitted 

(c) Coordination plan 

(1) Requirement for plan 

Not later than one year after October 26, 
2001, the President shall develop and imple-
ment a plan based on the findings of the report 
under subsection (b) that requires Federal law 
enforcement agencies and the intelligence 
community to provide to the Department of 
State and the Immigration and Naturalization 
Service all information identified in that re-
port as expeditiously as practicable. 

(2) Consultation requirement 

In the preparation and implementation of 
the plan under this subsection, the President 
shall consult with the appropriate committees 
of Congress. 

(3) Protections regarding information and uses 
thereof 

The plan under this subsection shall estab-
lish conditions for using the information de-
scribed in subsection (b) received by the De-
partment of State and Immigration and Natu-
ralization Service—

(A) to limit the redissemination of such in-
formation; 

(B) to ensure that such information is used 
solely to determine whether to issue a visa 
to an alien or to determine the admissibility 
or deportability of an alien to the United 
States, except as otherwise authorized under 
Federal law; 

(C) to ensure the accuracy, security, and 
confidentiality of such information; 

(D) to protect any privacy rights of indi-
viduals who are subjects of such informa-
tion; 

(E) to provide data integrity through the 
timely removal and destruction of obsolete 
or erroneous names and information; and 

(F) in a manner that protects the sources 
and methods used to acquire intelligence in-
formation as required by section 403–3(c)(7) 
of title 50.1 

(4) Criminal penalties for misuse of informa-
tion 

Any person who obtains information under 
this subsection without authorization or ex-
ceeding authorized access (as defined in sec-
tion 1030(e) of title 18), and who uses such in-
formation in the manner described in any of 
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the paragraphs (1) through (7) of section 
1030(a) of such title, or attempts to use such 
information in such manner, shall be subject 
to the same penalties as are applicable under 
section 1030(c) of such title for violation of 
that paragraph. 

(Pub. L. 107–173, title II, § 201, May 14, 2002, 116 
Stat. 547; Pub. L. 108–177, title III, § 377(f), Dec. 
13, 2003, 117 Stat. 2631.)

Editorial Notes 

REFERENCES IN TEXT 

The Immigration and Nationality Act, referred to in 
subsec. (b)(1), is act June 27, 1952, ch. 477, 66 Stat. 163, 
which is classified principally to chapter 12 (§ 1101 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1101 of this title and Tables. 

Section 403–3 of title 50, referred to in subsec. 
(c)(3)(F), was repealed and a new section 403–3 was en-
acted by Pub. L. 108–458, title I, § 1011(a), Dec. 17, 2004, 
118 Stat. 3643, 3655, and subsequently editorially reclas-
sified to section 3025 of Title 50, War and National De-
fense; as so enacted, subsec. (c)(7) no longer contains 
provisions relating to the protection of sources and 
methods used to acquire intelligence information. See 
section 3024 of Title 50. 

CODIFICATION 

Section is comprised of section 201 of Pub. L. 107–173. 
Subsec. (b)(2) of section 201 of Pub. L. 107–173 amended 
provisions set out as a note under section 1365a of this 
title. Subsec. (c)(5) of section 201 of Pub. L. 107–173 
amended section 1379 of this title. 

AMENDMENTS 

2003—Subsec. (c)(3)(F). Pub. L. 108–177 substituted 
‘‘section 403–3(c)(7) of title 50’’ for ‘‘section 403–3(c)(6) of 
title 50’’.

Statutory Notes and Related Subsidiaries 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

ENHANCEMENT OF COMMUNICATIONS INTEGRATION AND 
INFORMATION SHARING ON BORDER SECURITY 

Pub. L. 109–13, div. B, title III, § 303, May 11, 2005, 119 
Stat. 317, provided that: 

‘‘(a) IN GENERAL.—Not later than 180 days after the 
date of the enactment of this division [May 11, 2005], 
the Secretary of Homeland Security, acting through 
the Under Secretary of Homeland Security for Border 
and Transportation Security, in consultation with the 
Under Secretary of Homeland Security for Science and 
Technology, the Under Secretary of Homeland Security 
for Information Analysis and Infrastructure Protec-
tion, the Assistant Secretary of Commerce for Commu-
nications and Information, and other appropriate Fed-
eral, State, local, and tribal agencies, shall develop and 
implement a plan—

‘‘(1) to improve the communications systems of the 
departments and agencies of the Federal Government 
in order to facilitate the integration of communica-
tions among the departments and agencies of the 
Federal Government and State, local government 
agencies, and Indian tribal agencies on matters relat-
ing to border security; and 

‘‘(2) to enhance information sharing among the de-
partments and agencies of the Federal Government, 
State and local government agencies, and Indian trib-
al agencies on such matters. 

‘‘(b) REPORT.—Not later than 1 year after imple-
menting the plan under subsection (a), the Secretary 
shall submit a copy of the plan and a report on the 
plan, including any recommendations the Secretary 
finds appropriate, to the Senate Committee on Com-
merce, Science, and Transportation, the House of Rep-
resentatives Committee on Science [now Committee on 
Science, Space, and Technology], the House of Rep-
resentatives Committee on Homeland Security, and the 
House of Representatives Committee on the Judici-
ary.’’

§ 1722. Interoperable law enforcement and intel-
ligence data system with name-matching ca-
pacity and training 

(a) Interoperable law enforcement and intel-
ligence electronic data system 

(1) Requirement for integrated immigration 
and naturalization data system 

The Immigration and Naturalization Service 
shall fully integrate all databases and data 
systems maintained by the Service that proc-
ess or contain information on aliens. The fully 
integrated data system shall be an interoper-
able component of the electronic data system 
described in paragraph (2). 

(2) Requirement for interoperable data system 

Upon the date of commencement of imple-
mentation of the plan required by section 
1721(c) of this title, the President shall develop 
and implement an interoperable electronic 
data system to provide current and immediate 
access to information in databases of Federal 
law enforcement agencies and the intelligence 
community that is relevant to determine 
whether to issue a visa or to determine the ad-
missibility or deportability of an alien (also 
known as the ‘‘Chimera system’’). 

(3) Consultation requirement 

In the development and implementation of 
the data system under this subsection, the 
President shall consult with the Director of 
the National Institute of Standards and Tech-
nology (NIST) and any such other agency as 
may be deemed appropriate. 

(4) Technology standard 

(A) In general 

The data system developed and imple-
mented under this subsection, and the data-
bases referred to in paragraph (2), shall uti-
lize the technology standard established pur-
suant to section 1379 of this title. 

(B) Omitted 

(5) Access to information in data system 

Subject to paragraph (6), information in the 
data system under this subsection shall be 
readily and easily accessible—

(A) to any consular officer responsible for 
the issuance of visas; 

(B) to any Federal official responsible for 
determining an alien’s admissibility to or 
deportability from the United States; and 

(C) to any Federal law enforcement or in-
telligence officer determined by regulation 
to be responsible for the investigation or 
identification of aliens. 

(6) Limitation on access 

The President shall, in accordance with ap-
plicable Federal laws, establish procedures to 
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restrict access to intelligence information in 
the data system under this subsection, and the 
databases referred to in paragraph (2), under 
circumstances in which such information is 
not to be disclosed directly to Government of-
ficials under paragraph (5). 

(b) Name-search capacity and support 

(1) In general 

The interoperable electronic data system re-
quired by subsection (a) shall—

(A) have the capacity to compensate for 
disparate name formats among the different 
databases referred to in subsection (a); 

(B) be searchable on a linguistically sen-
sitive basis; 

(C) provide adequate user support; 
(D) to the extent practicable, utilize com-

mercially available technology; and 
(E) be adjusted and improved, based upon 

experience with the databases and improve-
ments in the underlying technologies and 
sciences, on a continuing basis. 

(2) Linguistically sensitive searches 

(A) In general 

To satisfy the requirement of paragraph 
(1)(B), the interoperable electronic database 
shall be searchable based on linguistically 
sensitive algorithms that—

(i) account for variations in name for-
mats and transliterations, including var-
ied spellings and varied separation or com-
bination of name elements, within a par-
ticular language; and 

(ii) incorporate advanced linguistic, 
mathematical, statistical, and anthropo-
logical research and methods. 

(B) Languages required 

(i) Priority languages 

Linguistically sensitive algorithms shall 
be developed and implemented for no fewer 
than 4 languages designated as high prior-
ities by the Secretary of State, after con-
sultation with the Attorney General and 
the Director of Central Intelligence. 

(ii) Implementation schedule 

Of the 4 linguistically sensitive algo-
rithms required to be developed and imple-
mented under clause (i)—

(I) the highest priority language algo-
rithms shall be implemented within 18 
months after May 14, 2002; and 

(II) an additional language algorithm 
shall be implemented each succeeding 
year for the next three years. 

(3) Adequate user support 

The Secretary of State and the Attorney 
General shall jointly prescribe procedures to 
ensure that consular and immigration officers 
can, as required, obtain assistance in resolving 
identity and other questions that may arise 
about the names of aliens seeking visas or ad-
mission to the United States that may be sub-
ject to variations in format, transliteration, 
or other similar phenomenon. 

(4) Interim reports 

Six months after May 14, 2002, the President 
shall submit a report to the appropriate com-

mittees of Congress on the progress in imple-
menting each requirement of this section. 

(5) Reports by intelligence agencies 

(A) Current standards 

Not later than 60 days after May 14, 2002, 
the Director of Central Intelligence shall 
complete the survey and issue the report 
previously required by section 309(a) of the 
Intelligence Authorization Act for Fiscal 
Year 1998 (50 U.S.C. 403–3 note).1 

(B) Guidelines 

Not later than 120 days after May 14, 2002, 
the Director of Central Intelligence shall 
issue the guidelines and submit the copy of 
those guidelines previously required by sec-
tion 309(b) of the Intelligence Authorization 
Act for Fiscal Year 1998. 

(6) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out the provi-
sions of this subsection. 

(Pub. L. 107–173, title II, § 202, May 14, 2002, 116 
Stat. 548.)

Editorial Notes 

REFERENCES IN TEXT 

Section 309 of the Intelligence Authorization Act for 
Fiscal Year 1998, referred to in subsec. (b)(5), is section 
309 of Pub. L. 105–107, title III, Nov. 20, 1997, 111 Stat. 
2253, which was set out as a note under former section 
403–3 of Title 50, War and National Defense, and is now 
set out as a note under section 3024 of Title 50. 

CODIFICATION 

Section is comprised of section 202 of Pub. L. 107–173. 
Subsec. (a)(4)(B) of section 202 of Pub. L. 107–173 amend-
ed section 1379 of this title.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Reference to the Director of Central Intelligence or 
the Director of the Central Intelligence Agency in the 
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of 
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108–458, set out as 
a note under section 3001 of Title 50, War and National 
Defense. 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

§ 1723. Commission on Interoperable Data Shar-
ing 

(a) Establishment 

Not later than one year after October 26, 2001, 
the President shall establish a Commission on 
Interoperable Data Sharing (in this section re-
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ferred to as the ‘‘Commission’’). The purposes of 
the Commission shall be to—

(1) monitor the protections described in sec-
tion 1721(c)(3) of this title; 

(2) provide oversight of the interoperable 
electronic data system described in section 
1722 of this title; and 

(3) report to Congress annually on the Com-
mission’s findings and recommendations. 

(b) Composition 

The Commission shall consist of nine mem-
bers, who shall be appointed by the President, as 
follows: 

(1) One member, who shall serve as Chair of 
the Commission. 

(2) Eight members, who shall be appointed 
from a list of nominees jointly provided by the 
Speaker of the House of Representatives, the 
Minority Leader of the House of Representa-
tives, the Majority Leader of the Senate, and 
the Minority Leader of the Senate. 

(c) Considerations 

The Commission shall consider recommenda-
tions regarding the following issues: 

(1) Adequate protection of privacy concerns 
inherent in the design, implementation, or op-
eration of the interoperable electronic data 
system. 

(2) Timely adoption of security innovations, 
consistent with generally accepted security 
standards, to protect the integrity and con-
fidentiality of information to prevent the 
risks of accidental or unauthorized loss, ac-
cess, destruction, use modification, or disclo-
sure of information. 

(3) The adequacy of mechanisms to permit 
the timely correction of errors in data main-
tained by the interoperable data system. 

(4) Other protections against unauthorized 
use of data to guard against the misuse of the 
interoperable data system or the data main-
tained by the system, including recommenda-
tions for modifications to existing laws and 
regulations to sanction misuse of the system. 

(d) Authorization of appropriations 

There are authorized to be appropriated to the 
Commission such sums as may be necessary to 
carry out this section. 

(Pub. L. 107–173, title II, § 203, May 14, 2002, 116 
Stat. 551.) 

§ 1724. Personnel management authorities for po-
sitions involved in the development and im-
plementation of the interoperable electronic 
data system (‘‘Chimera system’’) 

(a) In general 

Notwithstanding any other provision of law 
relating to position classification or employee 
pay or performance, the Attorney General may 
hire and fix the compensation of necessary sci-
entific, technical, engineering, and other analyt-
ical personnel for the purpose of the develop-
ment and implementation of the interoperable 
electronic data system described in section 
1722(a)(2) of this title (also known as the ‘‘Chi-
mera system’’). 

(b) Limitation on rate of pay 

Except as otherwise provided by law, no em-
ployee compensated under subsection (a) may be 

paid at a rate in excess of the rate payable for 
a position at level III of the Executive Schedule. 

(c) Limitation on total calendar year payments 

Total payments to employees under any sys-
tem established under this section shall be sub-
ject to the limitation on payments to employees 
under section 5307 of title 5. 

(d) Operating plan 

Not later than 90 days after May 14, 2002, the 
Attorney General shall submit to the Com-
mittee on Appropriations, the Committee on the 
Judiciary, the Select Committee on Intel-
ligence, and the Committee on Foreign Rela-
tions of the Senate and the Committee on Ap-
propriations, the Committee on the Judiciary, 
the Permanent Select Committee on Intel-
ligence, and the Committee on International Re-
lations of the House of Representatives an oper-
ating plan—

(1) describing the Attorney General’s in-
tended use of the authority under this section; 
and 

(2) identifying any provisions of title 5 being 
waived for purposes of the development and 
implementation of the Chimera system. 

(e) Termination date 

The authority of this section shall terminate 
upon the implementation of the Chimera sys-
tem. 

(Pub. L. 107–173, title II, § 204, May 14, 2002, 116 
Stat. 551.)

Editorial Notes 

REFERENCES IN TEXT 

Level III of the Executive Schedule, referred to in 
subsec. (b), is set out in section 5314 of Title 5, Govern-
ment Organization and Employees.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Committee on International Relations of House of 
Representatives changed to Committee on Foreign Af-
fairs of House of Representatives by House Resolution 
No. 6, One Hundred Tenth Congress, Jan. 5, 2007.

SUBCHAPTER III—VISA ISSUANCE 

§ 1731. Implementation of an integrated entry 
and exit data system 

(a) Development of system 

In developing the integrated entry and exit 
data system for the ports of entry, as required 
by the Immigration and Naturalization Service 
Data Management Improvement Act of 2000 
(Public Law 106–215), the Attorney General and 
the Secretary of State shall—

(1) implement, fund, and use a technology 
standard under section 1379 of this title at 
United States ports of entry and at consular 
posts abroad; 

(2) establish a database containing the ar-
rival and departure data from machine-read-
able visas, passports, and other travel and 
entry documents possessed by aliens; and 

(3) make interoperable all security databases 
relevant to making determinations of admissi-
bility under section 1182 of this title. 
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(b) Implementation 

In implementing the provisions of subsection 
(a), the Immigration and Naturalization Service 
and the Department of State shall—

(1) utilize technologies that facilitate the 
lawful and efficient cross-border movement of 
commerce and persons without compromising 
the safety and security of the United States; 
and 

(2) consider implementing the North Amer-
ican National Security Program described in 
section 1751 of this title. 

(Pub. L. 107–173, title III, § 302, May 14, 2002, 116 
Stat. 552.)

Editorial Notes 

REFERENCES IN TEXT 

The Immigration and Naturalization Service Data 
Management Improvement Act of 2000, referred to in 
subsec. (a), is Pub. L. 106–215, June 15, 2000, 114 Stat. 337, 
which amended section 1365a of this title and enacted 
provisions set out as notes under sections 1101 and 1365a 
of this title. For complete classification of this Act to 
the Code, see Short Title of 2000 Amendment note set 
out under section 1101 of this title and Tables.

Statutory Notes and Related Subsidiaries 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

§ 1732. Machine-readable, tamper-resistant entry 
and exit documents 

(a) Report 

(1) In general 

Not later than 180 days after May 14, 2002, 
the Attorney General, the Secretary of State, 
and the National Institute of Standards and 
Technology (NIST), acting jointly, shall sub-
mit to the appropriate committees of Congress 
a comprehensive report assessing the actions 
that will be necessary, and the considerations 
to be taken into account, to achieve fully, not 
later than October 26, 2004—

(A) implementation of the requirements of 
subsections (b) and (c); and 

(B) deployment of the equipment and soft-
ware to allow biometric comparison and au-
thentication of the documents described in 
subsections (b) and (c). 

(2) Estimates 

In addition to the assessment required by 
paragraph (1), the report required by that 
paragraph shall include an estimate of the 
costs to be incurred, and the personnel, man-
hours, and other support required, by the De-
partment of Justice, the Department of State, 
and NIST to achieve the objectives of subpara-
graphs (A) and (B) of paragraph (1). 

(b) Requirements 

(1) In general 

Not later than October 26, 2004, the Attorney 
General and the Secretary of State shall issue 
to aliens only machine-readable, tamper-re-

sistant visas and other travel and entry docu-
ments that use biometric identifiers. The At-
torney General and the Secretary of State 
shall jointly establish document authentica-
tion standards and biometric identifiers stand-
ards to be employed on such visas and other 
travel and entry documents from among those 
biometric identifiers recognized by domestic 
and international standards organizations. 

(2) Readers and scanners at ports of entry 

(A) In general 

Not later than October 26, 2005, the Attor-
ney General, in consultation with the Sec-
retary of State, shall install at all ports of 
entry of the United States equipment and 
software to allow biometric comparison and 
authentication of all United States visas and 
other travel and entry documents issued to 
aliens, and passports issued pursuant to sub-
section (c)(1). 

(B) Use of readers and scanners 

The Attorney General, in consultation 
with the Secretary of State, shall utilize bi-
ometric data readers and scanners that—

(i) domestic and international standards 
organizations determine to be highly accu-
rate when used to verify identity; 

(ii) can read the biometric identifiers 
utilized under subsections (b)(1) and (c)(1); 
and 

(iii) can authenticate the document pre-
sented to verify identity. 

(3) Use of technology standard 

The systems employed to implement para-
graphs (1) and (2) shall utilize the technology 
standard established pursuant to section 1379 
of this title. 

(c) Repealed. Pub. L. 114–113, div. O, title II, 
§ 202(c), Dec. 18, 2015, 129 Stat. 2989

(d) Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary to carry out this sec-
tion, including reimbursement to international 
and domestic standards organizations. 

(Pub. L. 107–173, title III, § 303, May 14, 2002, 116 
Stat. 553; Pub. L. 108–299, § 1, Aug. 9, 2004, 118 
Stat. 1100; Pub. L. 114–113, div. O, title II, § 202(c), 
Dec. 18, 2015, 129 Stat. 2989.)

Editorial Notes 

AMENDMENTS 

2015—Subsec. (c). Pub. L. 114–113 struck out subsec. 
(c), which related to technology standard for visa waiv-
er participants. 

2004—Subsecs. (b)(2)(A), (c)(1), (2). Pub. L. 108–299 sub-
stituted ‘‘2005’’ for ‘‘2004’’.

Statutory Notes and Related Subsidiaries 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 
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§ 1733. Terrorist lookout committees 

(a) Establishment 

The Secretary of State shall require a ter-
rorist lookout committee to be maintained 
within each United States mission to a foreign 
country. 

(b) Purpose 

The purpose of each committee established 
under subsection (a) shall be—

(1) to utilize the cooperative resources of all 
elements of the United States mission in the 
country in which the consular post is located 
to identify known or potential terrorists and 
to develop information on those individuals; 

(2) to ensure that such information is rou-
tinely and consistently brought to the atten-
tion of appropriate United States officials for 
use in administering the immigration laws of 
the United States; and 

(3) to ensure that the names of known and 
suspected terrorists are entered into the ap-
propriate lookout databases. 

(c) Composition; chair 

The Secretary shall establish rules governing 
the composition of such committees. 

(d) Meetings 

Each committee established under subsection 
(a) shall meet at least monthly to share infor-
mation pertaining to the committee’s purpose 
as described in subsection (b)(2). 

(e) Periodic reports to the Secretary of State 

Each committee established under subsection 
(a) shall submit monthly reports to the Sec-
retary of State describing the committee’s ac-
tivities, whether or not information on known 
or suspected terrorists was developed during the 
month. 

(f) Repealed. Pub. L. 113–235, div. J, title VII, 
§ 7034(i), Dec. 16, 2014, 128 Stat. 2624

(g) Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary to implement this 
section. 

(Pub. L. 107–173, title III, § 304, May 14, 2002, 116 
Stat. 554; Pub. L. 113–235, div. J, title VII, 
§ 7034(i), Dec. 16, 2014, 128 Stat. 2624.)

Editorial Notes 

AMENDMENTS 

2014—Subsec. (f). Pub. L. 113–235 struck out subsec. 
(f). Text read as follows: ‘‘The Secretary of State shall 
submit a report on a quarterly basis to the appropriate 
committees of Congress on the status of the commit-
tees established under subsection (a) of this section.’’

§ 1734. Improved training for consular officers 

(a) Training 

The Secretary of State shall require that all 
consular officers responsible for adjudicating 
visa applications, before undertaking to perform 
consular responsibilities, receive specialized 
training in the effective screening of visa appli-
cants who pose a potential threat to the safety 
or security of the United States. Such officers 

shall be specially and extensively trained in the 
identification of aliens inadmissible under sec-
tion 1182(a)(3)(A) and (B) of this title, inter-
agency and international intelligence sharing 
regarding terrorists and terrorism, and cultural-
sensitivity toward visa applicants. In accord-
ance with section 1776 of this title, and as part 
of the consular training provided to such offi-
cers by the Secretary of State, such officers 
shall also receive training in detecting fraudu-
lent documents and general document forensics 
and shall be required as part of such training to 
work with immigration officers conducting in-
spections of applicants for admission into the 
United States at ports of entry. 

(b) Use of foreign intelligence information 

As an ongoing component of the training re-
quired in subsection (a), the Secretary of State 
shall coordinate with the Assistant to the Presi-
dent for Homeland Security, Federal law en-
forcement agencies, and the intelligence com-
munity to compile and disseminate to the Bu-
reau of Consular Affairs reports, bulletins, up-
dates, and other current unclassified informa-
tion relevant to terrorists and terrorism and to 
screening visa applicants who pose a potential 
threat to the safety or security of the United 
States. 

(c) Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary to implement this 
section. 

(Pub. L. 107–173, title III, § 305, May 14, 2002, 116 
Stat. 555; Pub. L. 108–458, title VII, § 7203(c), Dec. 
17, 2004, 118 Stat. 3814.)

Editorial Notes 

AMENDMENTS 

2004—Subsec. (a). Pub. L. 108–458 inserted at end ‘‘In 
accordance with section 1776 of this title, and as part of 
the consular training provided to such officers by the 
Secretary of State, such officers shall also receive 
training in detecting fraudulent documents and general 
document forensics and shall be required as part of 
such training to work with immigration officers con-
ducting inspections of applicants for admission into the 
United States at ports of entry.’’

§ 1735. Restriction on issuance of visas to non-
immigrants from countries that are state 
sponsors of international terrorism 

(a) In general 

No nonimmigrant visa under section 
1101(a)(15) of this title shall be issued to any 
alien from a country that is a state sponsor of 
international terrorism unless the Secretary of 
State determines, in consultation with the At-
torney General and the heads of other appro-
priate United States agencies, that such alien 
does not pose a threat to the safety or national 
security of the United States. In making a de-
termination under this subsection, the Sec-
retary of State shall apply standards developed 
by the Secretary of State, in consultation with 
the Attorney General and the heads of other ap-
propriate United States agencies, that are appli-
cable to the nationals of such states. 
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1 See References in Text note below. 

(b) State sponsor of international terrorism de-
fined 

(1) In general 

In this section, the term ‘‘state sponsor of 
international terrorism’’ means any country 
the government of which has been determined 
by the Secretary of State under any of the 
laws specified in paragraph (2) to have repeat-
edly provided support for acts of international 
terrorism. 

(2) Laws under which determinations were 
made 

The laws specified in this paragraph are the 
following: 

(A) Section 4605(j)(1)(A) of title 50 (or suc-
cessor statute).1 

(B) Section 2780(d) of title 22. 
(C) Section 2371(a) of title 22. 

(Pub. L. 107–173, title III, § 306, May 14, 2002, 116 
Stat. 555.)

Editorial Notes 

REFERENCES IN TEXT 

Section 4605(j)(1)(A) of title 50, referred to in subsec. 
(b)(2)(A), was repealed by Pub. L. 115–232, div. A, title 
XVII, § 1766(a), Aug. 13, 2018, 132 Stat. 2232. Provisions 
similar to those in former section 4605(j)(1)(A) of title 
50 can be found in section 4813(c)(1)(A)(i) of title 50, as 
enacted by Pub. L. 115–232.

Statutory Notes and Related Subsidiaries 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

§ 1736. Check of lookout databases 

Prior to the admission of an alien under the 
visa waiver program established under section 
1187 of this title, the Immigration and Natu-
ralization Service shall determine that the ap-
plicant for admission does not appear in any of 
the appropriate lookout databases available to 
immigration inspectors at the time the alien 
seeks admission to the United States. 

(Pub. L. 107–173, title III, § 307(b), May 14, 2002, 
116 Stat. 556.)

Statutory Notes and Related Subsidiaries 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

§ 1737. Tracking system for stolen passports 

(a) Entering stolen passport identification num-
bers in the interoperable data system 

(1) In general 

Beginning with implementation under sec-
tion 1722 of this title of the law enforcement 

and intelligence data system, not later than 72 
hours after receiving notification of the loss 
or theft of a United States or foreign passport, 
the Attorney General and the Secretary of 
State, as appropriate, shall enter into such 
system the corresponding identification num-
ber for the lost or stolen passport. 

(2) Entry of information on previously lost or 
stolen passports 

To the extent practicable, the Attorney Gen-
eral, in consultation with the Secretary of 
State, shall enter into such system the cor-
responding identification numbers for the 
United States and foreign passports lost or 
stolen prior to the implementation of such 
system. 

(b) Transition period 

Until such time as the law enforcement and 
intelligence data system described in section 
1722 of this title is fully implemented, the Attor-
ney General shall enter the data described in 
subsection (a) into an existing data system 
being used to determine the admissibility or de-
portability of aliens. 

(Pub. L. 107–173, title III, § 308, May 14, 2002, 116 
Stat. 556.)

Statutory Notes and Related Subsidiaries 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

§ 1738. Identification documents for certain 
newly admitted aliens 

Not later than 180 days after May 14, 2002, the 
Attorney General shall ensure that, imme-
diately upon the arrival in the United States of 
an individual admitted under section 1157 of this 
title, or immediately upon an alien being grant-
ed asylum under section 1158 of this title, the 
alien will be issued an employment authoriza-
tion document. Such document shall, at a min-
imum, contain the fingerprint and photograph 
of such alien. 

(Pub. L. 107–173, title III, § 309, May 14, 2002, 116 
Stat. 556.)

Statutory Notes and Related Subsidiaries 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title.

SUBCHAPTER IV—INSPECTION AND 
ADMISSION OF ALIENS 

§ 1751. Study of the feasibility of a North Amer-
ican National Security Program 

(a) In general 

The President shall conduct a study of the fea-
sibility of establishing a North American Na-
tional Security Program to enhance the mutual 
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security and safety of the United States, Can-
ada, and Mexico. 

(b) Study elements 

In conducting the study required by sub-
section (a), the President shall consider the fol-
lowing: 

(1) Preclearance 

The feasibility of establishing a program en-
abling foreign national travelers to the United 
States to submit voluntarily to a preclearance 
procedure established by the Department of 
State and the Immigration and Naturalization 
Service to determine whether such travelers 
are admissible to the United States under sec-
tion 1182 of this title. Consideration shall be 
given to the feasibility of expanding the 
preclearance program to include the 
preclearance both of foreign nationals trav-
eling to Canada and foreign nationals trav-
eling to Mexico. 

(2) Preinspection 

The feasibility of expanding preinspection 
facilities at foreign airports as described in 
section 1225a of this title. Consideration shall 
be given to the feasibility of expanding 
preinspections to foreign nationals on air 
flights destined for Canada and Mexico, and 
the cross training and funding of inspectors 
from Canada and Mexico. 

(3) Conditions 

A determination of the measures necessary 
to ensure that the conditions required by sec-
tion 1225a(a)(5) of this title are satisfied, in-
cluding consultation with experts recognized 
for their expertise regarding the conditions re-
quired by that section. 

(c) Report 

Not later than 1 year after May 14, 2002, the 
President shall submit to the appropriate com-
mittees of Congress a report setting forth the 
findings of the study conducted under sub-
section (a). 

(d) Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary to carry out this sec-
tion. 

(Pub. L. 107–173, title IV, § 401, May 14, 2002, 116 
Stat. 557.)

Statutory Notes and Related Subsidiaries 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

§ 1752. Staffing levels at ports of entry 

The Immigration and Naturalization Service 
shall staff ports of entry at such levels that 
would be adequate to meet traffic flow and in-
spection time objectives efficiently without 
compromising the safety and security of the 
United States. Estimated staffing levels under 
workforce models for the Immigration and Nat-
uralization Service shall be based on the goal of 

providing immigration services described in sec-
tion 1356(g) of this title within 45 minutes of a 
passenger’s presentation for inspection. 

(Pub. L. 107–173, title IV, § 403(b), May 14, 2002, 
116 Stat. 559.)

Statutory Notes and Related Subsidiaries 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

§ 1752a. Model ports-of-entry 

(a) In general 

The Secretary of Homeland Security shall—
(1) establish a model ports-of-entry program 

for the purpose of providing a more efficient 
and welcoming international arrival process in 
order to facilitate and promote business and 
tourist travel to the United States, while also 
improving security; and 

(2) implement the program initially at the 20 
United States international airports that have 
the highest number of foreign visitors arriving 
annually as of August 3, 2007. 

(b) Program elements 

The program shall include—
(1) enhanced queue management in the Fed-

eral Inspection Services area leading up to pri-
mary inspection; 

(2) assistance for foreign travelers once they 
have been admitted to the United States, in 
consultation, as appropriate, with relevant 
governmental and nongovernmental entities; 
and 

(3) instructional videos, in English and such 
other languages as the Secretary determines 
appropriate, in the Federal Inspection Serv-
ices area that explain the United States in-
spection process and feature national, re-
gional, or local welcome videos. 

(c) Additional Customs and Border Protection of-
ficers for high-volume ports 

Subject to the availability of appropriations, 
not later than the end of fiscal year 2008 the Sec-
retary of Homeland Security shall employ not 
fewer than an additional 200 Customs and Border 
Protection officers over the number of such po-
sitions for which funds were appropriated for the 
proceeding fiscal year to address staff shortages 
at the 20 United States international airports 
that have the highest number of foreign visitors 
arriving annually as of August 3, 2007. 

(Pub. L. 110–53, title VII, § 725, Aug. 3, 2007, 121 
Stat. 350.)

Editorial Notes 

CODIFICATION 

Section was enacted as part of the Implementing Rec-
ommendations of the 9/11 Commission Act of 2007 and 
not as part of the Enhanced Border Security and Visa 
Entry Reform Act of 2002 which comprises this chapter. 



Page 591 TITLE 8—ALIENS AND NATIONALITY § 1761

§ 1753. Joint United States-Canada projects for 
alternative inspections services 

(a) In general 

United States border inspections agencies, in-
cluding the Immigration and Naturalization 
Service, acting jointly and under an agreement 
of cooperation with the Government of Canada, 
may conduct joint United States-Canada inspec-
tions projects on the international border be-
tween the two countries. Each such project may 
provide alternative inspections services and 
shall undertake to harmonize the criteria for in-
spections applied by the two countries in imple-
menting those projects. 

(b) Annual report 

The Attorney General and the Secretary of the 
Treasury shall prepare and submit annually to 
Congress a report on the joint United States-
Canada inspections projects conducted under 
subsection (a). 

(c) Exemption from Administrative Procedure 
Act and Paperwork Reduction Act 

Subchapter II of chapter 5 of title 5 (com-
monly referred to as the ‘‘Administrative Proce-
dure Act’’) and chapter 35 of title 44 (commonly 
referred to as the ‘‘Paperwork Reduction Act’’) 
shall not apply to fee setting for services and 
other administrative requirements relating to 
projects described in subsection (a), except that 
fees and forms established for such projects 
shall be published as a notice in the Federal 
Register. 

(Pub. L. 107–173, title IV, § 404, May 14, 2002, 116 
Stat. 560.)

Statutory Notes and Related Subsidiaries 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title.

SUBCHAPTER V—FOREIGN STUDENTS AND 
EXCHANGE VISITORS 

§ 1761. Foreign student monitoring program 

(a) Omitted 

(b) Information required of the visa applicant 

Prior to the issuance of a visa under subpara-
graph (F), subparagraph (M), or, with respect to 
an alien seeking to attend an approved institu-
tion of higher education, subparagraph (J) of 
section 1101(a)(15) of this title, each alien apply-
ing for such visa shall provide to a consular offi-
cer the following information: 

(1) The alien’s address in the country of ori-
gin. 

(2) The names and addresses of the alien’s 
spouse, children, parents, and siblings. 

(3) The names of contacts of the alien in the 
alien’s country of residence who could verify 
information about the alien. 

(4) Previous work history, if any, including 
the names and addresses of employers. 

(c) Transitional program 

(1) In general 

Not later than 120 days after May 14, 2002, 
and until such time as the system described in 

section 1372 of this title is fully implemented, 
the following requirements shall apply: 

(A) Restrictions on issuance of visas 

A visa may not be issued to an alien under 
subparagraph (F), subparagraph (M), or, with 
respect to an alien seeking to attend an ap-
proved institution of higher education, sub-
paragraph (J) of section 1101(a)(15) of this 
title, unless—

(i) the Department of State has received 
from an approved institution of higher 
education or other approved educational 
institution electronic evidence of docu-
mentation of the alien’s acceptance at 
that institution; and 

(ii) the consular officer has adequately 
reviewed the applicant’s visa record. 

(B) Notification upon visa issuance 

Upon the issuance of a visa under section 
1101(a)(15)(F) or (M) of this title to an alien, 
the Secretary of State shall transmit to the 
Immigration and Naturalization Service a 
notification of the issuance of that visa. 

(C) Notification upon admission of alien 

The Immigration and Naturalization Serv-
ice shall notify the approved institution of 
higher education or other approved edu-
cational institution that an alien accepted 
for such institution or program has been ad-
mitted to the United States. 

(D) Notification of failure of enrollment 

Not later than 30 days after the deadline 
for registering for classes for an academic 
term, the approved institution of higher edu-
cation or other approved educational insti-
tution shall inform the Immigration and 
Naturalization Service through data-sharing 
arrangements of any failure of any alien de-
scribed in subparagraph (C) to enroll or to 
commence participation. 

(2) Requirement to submit list of approved in-
stitutions 

Not later than 30 days after May 14, 2002, the 
Attorney General shall provide the Secretary 
of State with a list of all approved institutions 
of higher education and other approved edu-
cational institutions that are authorized to re-
ceive nonimmigrants under section 
1101(a)(15)(F) or (M) of this title. 

(3) Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subsection. 

(Pub. L. 107–173, title V, § 501, May 14, 2002, 116 
Stat. 560.)

Editorial Notes 

CODIFICATION 

Section is comprised of section 501 of Pub. L. 107–173. 
Subsec. (a) of section 501 of Pub. L. 107–173 amended 
section 1372 of this title.

Statutory Notes and Related Subsidiaries 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
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references, see note set out under section 1551 of this 
title. 

§ 1762. Review of institutions and other entities 
authorized to enroll or sponsor certain non-
immigrants 

(a) Periodic review of compliance 

Not later than two years after May 14, 2002, 
and every two years thereafter, the Commis-
sioner of Immigration and Naturalization, in 
consultation with the Secretary of Education, 
shall conduct a review of the institutions cer-
tified to receive nonimmigrants under section 
1101(a)(15)(F), (M), or (J) of this title. Each re-
view shall determine whether the institutions 
are in compliance with—

(1) recordkeeping and reporting require-
ments to receive nonimmigrants under section 
1101(a)(15)(F), (M), or (J) of this title; and 

(2) recordkeeping and reporting require-
ments under section 1372 of this title. 

(b) Periodic review of sponsors of exchange visi-
tors 

(1) Requirement for reviews 

Not later than two years after May 14, 2002, 
and every two years thereafter, the Secretary 
of State shall conduct a review of the entities 
designated to sponsor exchange visitor pro-
gram participants under section 1101(a)(15)(J) 
of this title. 

(2) Determinations 

On the basis of reviews of entities under 
paragraph (1), the Secretary shall determine 
whether the entities are in compliance with—

(A) recordkeeping and reporting require-
ments to receive nonimmigrant exchange 
visitor program participants under section 
1101(a)(15)(J) of this title; and 

(B) recordkeeping and reporting require-
ments under section 1372 of this title. 

(c) Effect of material failure to comply 

Material failure of an institution or other en-
tity to comply with the recordkeeping and re-
porting requirements to receive nonimmigrant 
students or exchange visitor program partici-
pants under section 1101(a)(15)(F), (M), or (J) of 
this title, or section 1372 of this title, shall re-
sult in the suspension for at least one year or 
termination, at the election of the Commis-
sioner of Immigration and Naturalization, of the 
institution’s approval to receive such students, 
or result in the suspension for at least one year 
or termination, at the election of the Secretary 
of State, of the other entity’s designation to 
sponsor exchange visitor program participants, 
as the case may be. 

(Pub. L. 107–173, title V, § 502, May 14, 2002, 116 
Stat. 563.)

Statutory Notes and Related Subsidiaries 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title.

SUBCHAPTER VI—MISCELLANEOUS 
PROVISIONS 

§ 1771. General Accounting Office study 

(a) Requirement for study 

(1) In general 

The Comptroller General of the United 
States shall conduct a study to determine the 
feasibility and utility of implementing a re-
quirement that each nonimmigrant alien in 
the United States submit to the Commissioner 
of Immigration and Naturalization each year a 
current address and, where applicable, the 
name and address of an employer. 

(2) Nonimmigrant alien defined 

In paragraph (1), the term ‘‘nonimmigrant 
alien’’ means an alien described in section 
1101(a)(15) of this title. 

(b) Report 

Not later than 1 year after May 14, 2002, the 
Comptroller General shall submit to Congress a 
report on the results of the study under sub-
section (a). The report shall include the Comp-
troller General’s findings, together with any 
recommendations that the Comptroller General 
considers appropriate. 

(Pub. L. 107–173, title VI, § 602, May 14, 2002, 116 
Stat. 564.)

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

General Accounting Office redesignated Government 
Accountability Office by section 8 of Pub. L. 108–271, set 
out as a note under section 702 of Title 31, Money and 
Finance. 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

§ 1772. International cooperation 

(a) International electronic data system 

The Secretary of State and the Commissioner 
of Immigration and Naturalization, in consulta-
tion with the Assistant to the President for 
Homeland Security, shall jointly conduct a 
study of the alternative approaches (including 
the costs of, and procedures necessary for, each 
alternative approach) for encouraging or requir-
ing Canada, Mexico, and countries treated as 
visa waiver program countries under section 217 
of the Immigration and Nationality Act [8 
U.S.C. 1187] to develop an intergovernmental 
network of interoperable electronic data sys-
tems that—

(1) facilitates real-time access to that coun-
try’s law enforcement and intelligence infor-
mation that is needed by the Department of 
State and the Immigration and Naturalization 
Service to screen visa applicants and appli-
cants for admission into the United States to 
identify aliens who are inadmissible or deport-
able under the Immigration and Nationality 
Act (8 U.S.C. 1101 et seq.); 

(2) is interoperable with the electronic data 
system implemented under section 1722 of this 
title; and 
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(3) performs in accordance with implementa-
tion of the technology standard referred to in 
section 1722(a) of this title. 

(b) Report 

Not later than 1 year after May 14, 2002, the 
Secretary of State and the Attorney General 
shall submit to the appropriate committees of 
Congress a report setting forth the findings of 
the study conducted under subsection (a). 

(Pub. L. 107–173, title VI, § 603, May 14, 2002, 116 
Stat. 564.)

Editorial Notes 

REFERENCES IN TEXT 

The Immigration and Nationality Act, referred to in 
subsec. (a)(1), is act June 27, 1952, ch. 477, 66 Stat. 163, 
which is classified principally to chapter 12 (§ 1101 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1101 of this title and Tables.

Statutory Notes and Related Subsidiaries 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

§ 1773. Statutory construction 

Nothing in this chapter shall be construed to 
impose requirements that are inconsistent with 
the USMCA (as defined in section 4502 of title 19) 
or to require additional documents for aliens for 
whom documentary requirements are waived 
under section 1182(d)(4)(B) of this title. 

(Pub. L. 107–173, title VI, § 604, May 14, 2002, 116 
Stat. 565; Pub. L. 116–113, title V, § 503(d)(2), Jan. 
29, 2020, 134 Stat. 72.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 107–173, May 14, 2002, 116 
Stat. 543, which is classified principally to this chapter. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1701 of this title 
and Tables. 

AMENDMENTS 

2020—Pub. L. 116–113 substituted ‘‘USMCA (as defined 
in section 4502 of title 19)’’ for ‘‘North American Free 
Trade Agreement’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2020 AMENDMENT 

Amendment by Pub. L. 116–113 effective on the date 
the USMCA enters into force (July 1, 2020) and applica-
ble to visas issued on or after that date, see section 
503(f) of Pub. L. 116–113, set out as a note under section 
1184 of this title. 

§ 1774. Annual report on aliens who fail to ap-
pear after release on own recognizance 

(a) Requirement for report 

Not later than January 15 of each year, the 
Attorney General shall submit to the appro-

priate committees of Congress a report on the 
total number of aliens who, during the preceding 
year, failed to attend a removal proceeding after 
having been arrested outside a port of entry, 
served a notice to appear under section 1229(a)(1) 
of this title, and released on the alien’s own re-
cognizance. The report shall also take into ac-
count the number of cases in which there were 
defects in notices of hearing or the service of no-
tices of hearing, together with a description and 
analysis of the effects, if any, that the defects 
had on the attendance of aliens at the pro-
ceedings. 

(b) Initial report 

Notwithstanding the time for submission of 
the annual report provided in subsection (a), the 
report for 2001 shall be submitted not later than 
6 months after May 14, 2002. 

(Pub. L. 107–173, title VI, § 605, May 14, 2002, 116 
Stat. 565.)

Statutory Notes and Related Subsidiaries 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

§ 1775. Retention of nonimmigrant visa applica-
tions by the Department of State 

The Department of State shall retain, for a pe-
riod of seven years from the date of application, 
every application for a nonimmigrant visa under 
section 101(a)(15) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(15)) in a form that 
will be admissible in the courts of the United 
States or in administrative proceedings, includ-
ing removal proceedings under such Act [8 
U.S.C. 1101 et seq.], without regard to whether 
the application was approved or denied. 

(Pub. L. 107–173, title VI, § 606, May 14, 2002, 116 
Stat. 565.)

Editorial Notes 

REFERENCES IN TEXT 

The Immigration and Nationality Act, referred to in 
text, is act June 27, 1952, ch. 477, 66 Stat. 163, which is 
classified principally to chapter 12 (§ 1101 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 1101 of 
this title and Tables. 

§ 1776. Training program 

(1) Review, evaluation, and revision of existing 
training programs 

The Secretary of Homeland Security shall—
(A) review and evaluate the training regard-

ing travel and identity documents, and tech-
niques, patterns, and trends associated with 
terrorist travel that is provided to personnel 
of the Department of Homeland Security; 

(B) in coordination with the Secretary of 
State, review and evaluate the training de-
scribed in subparagraph (A) that is provided to 
relevant personnel of the Department of State; 
and 

(C) in coordination with the Secretary of 
State, develop and implement an initial train-
ing and periodic retraining program—
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(i) to teach border, immigration, and con-
sular officials (who inspect or review travel 
or identity documents as part of their offi-
cial duties) how to effectively detect, inter-
cept, and disrupt terrorist travel; and 

(ii) to ensure that the officials described in 
clause (i) regularly receive the most current 
information on such matters and are peri-
odically retrained on the matters described 
in paragraph (2). 

(2) Required topics of revised programs 

The training program developed under para-
graph (1)(C) shall include training in—

(A) methods for identifying fraudulent and 
genuine travel documents; 

(B) methods for detecting terrorist indica-
tors on travel documents and other relevant 
identity documents; 

(C) recognition of travel patterns, tactics, 
and behaviors exhibited by terrorists; 

(D) effective utilization of information con-
tained in databases and data systems available 
to the Department of Homeland Security; and 

(E) other topics determined to be appro-
priate by the Secretary of Homeland Security, 
in consultation with the Secretary of State or 
the Director of National Intelligence. 

(3) Implementation 

(A) Department of Homeland Security 

(i) In general 

The Secretary of Homeland Security shall 
provide all border and immigration officials 
who inspect or review travel or identity doc-
uments as part of their official duties with 
the training described in paragraph (1)(C). 

(ii) Report to Congress 

Not later than 12 months after December 
17, 2004, and annually thereafter for a period 
of 3 years, the Secretary of Homeland Secu-
rity shall submit a report to Congress that—

(I) describes the number of border and 
immigration officials who inspect or re-
view identity documents as part of their 
official duties, and the proportion of whom 
have received the revised training program 
described in paragraph (1)(C)(i); 

(II) explains the reasons, if any, for not 
completing the requisite training de-
scribed in paragraph (1)(C)(i); 

(III) provides a timetable for completion 
of the training described in paragraph 
(1)(C)(i) for those who have not received 
such training; and 

(IV) describes the status of periodic re-
training of appropriate personnel described 
in paragraph (1)(C)(ii). 

(B) Department of State 

(i) In general 

The Secretary of State shall provide all 
consular officers who inspect or review trav-
el or identity documents as part of their of-
ficial duties with the training described in 
paragraph (1)(C). 

(ii) Report to Congress 

Not later than 12 months after December 
17, 2004, and annually thereafter for a period 
of 3 years, the Secretary of State shall sub-
mit a report to Congress that—

(I) describes the number of consular offi-
cers who inspect or review travel or iden-
tity documents as part of their official du-
ties, and the proportion of whom have re-
ceived the revised training program de-
scribed in paragraph (1)(C)(i); 

(II) explains the reasons, if any, for not 
completing the requisite training de-
scribed in paragraph (1)(C)(i); 

(III) provides a timetable for completion 
of the training described in paragraph 
(1)(C)(i) for those who have not received 
such training; and 

(IV) describes the status of periodic re-
training of appropriate personnel described 
in paragraph (1)(C)(ii). 

(4) Assistance to others 

The Secretary of Homeland Security may as-
sist States, Indian tribes, local governments, 
and private organizations to establish training 
programs related to terrorist travel intelligence. 

(5) Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary for each of the fiscal 
years 2005 through 2009 to carry out the provi-
sions of this section. 

(Pub. L. 108–458, title VII, § 7201(d), Dec. 17, 2004, 
118 Stat. 3811.)

Editorial Notes 

CODIFICATION 

Section was enacted as part of the Intelligence Re-
form and Terrorism Prevention Act of 2004, and also as 
part of the 9/11 Commission Implementation Act of 
2004, and not as part of the Enhanced Border Security 
and Visa Entry Reform Act of 2002 which comprises 
this chapter.

Statutory Notes and Related Subsidiaries 

FINDINGS 

Pub. L. 108–458, title VII, § 7201(a), Dec. 17, 2004, 118 
Stat. 3808, provided that: ‘‘Consistent with the report of 
the National Commission on Terrorist Attacks Upon 
the United States, Congress makes the following find-
ings: 

‘‘(1) Travel documents are as important to terror-
ists as weapons since terrorists must travel clandes-
tinely to meet, train, plan, case targets, and gain ac-
cess to attack sites. 

‘‘(2) International travel is dangerous for terrorists 
because they must surface to pass through regulated 
channels, present themselves to border security offi-
cials, or attempt to circumvent inspection points. 

‘‘(3) Terrorists use evasive, but detectable, methods 
to travel, such as altered and counterfeit passports 
and visas, specific travel methods and routes, liaisons 
with corrupt government officials, human smuggling 
networks, supportive travel agencies, and immigra-
tion and identity fraud. 

‘‘(4) Before September 11, 2001, no Federal agency 
systematically analyzed terrorist travel strategies. If 
an agency had done so, the agency could have discov-
ered the ways in which the terrorist predecessors to 
al Qaeda had been systematically, but detectably, ex-
ploiting weaknesses in our border security since the 
early 1990s. 

‘‘(5) Many of the hijackers were potentially vulner-
able to interception by border authorities. Analyzing 
their characteristic travel documents and travel pat-
terns could have allowed authorities to intercept 
some of the hijackers and a more effective use of in-
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formation available in government databases could 
have identified some of the hijackers. 

‘‘(6) The routine operations of our immigration 
laws and the aspects of those laws not specifically 
aimed at protecting against terrorism inevitably 
shaped al Qaeda’s planning and opportunities. 

‘‘(7) New insights into terrorist travel gained since 
September 11, 2001, have not been adequately inte-
grated into the front lines of border security. 

‘‘(8) The small classified terrorist travel intel-
ligence collection and analysis program currently in 
place has produced useful results and should be ex-
panded.’’

§ 1777. Establishment of Human Smuggling and 
Trafficking Center 

(a) Establishment 

There is established a Human Smuggling and 
Trafficking Center (referred to in this section as 
the ‘‘Center’’). 

(b) Operation 

The Secretary of State, the Secretary of 
Homeland Security, and the Attorney General 
shall operate the Center in accordance with the 
Memorandum of Understanding entitled, 
‘‘Human Smuggling and Trafficking Center 
(HSTC), Charter’’. 

(c) Functions 

In addition to such other responsibilities as 
the President may assign, the Center shall—

(1) serve as the focal point for interagency 
efforts to integrate and disseminate intel-
ligence and information related to terrorist 
travel; 

(2) serve as a clearinghouse with respect to 
all relevant information from all Federal Gov-
ernment agencies in support of the United 
States strategy to prevent separate, but re-
lated, issues of clandestine terrorist travel and 
facilitation of migrant smuggling and traf-
ficking of persons; 

(3) ensure cooperation among all relevant 
policy, law enforcement, diplomatic, and in-
telligence agencies of the Federal Government 
to improve effectiveness and to convert all in-
formation available to the Federal Govern-
ment relating to clandestine terrorist travel 
and facilitation, migrant smuggling, and traf-
ficking of persons into tactical, operational, 
and strategic intelligence that can be used to 
combat such illegal activities; and 

(4) prepare and submit to Congress, on an an-
nual basis, a strategic assessment regarding 
vulnerabilities in the United States and for-
eign travel system that may be exploited by 
international terrorists, human smugglers and 
traffickers, and their facilitators. 

(d) Director 

The Secretary of Homeland Security shall 
nominate an official of the Government of the 
United States to serve as the Director of the 
Center, in accordance with the requirements of 
the memorandum of understanding entitled the 
‘‘Human Smuggling and Trafficking Center 
(HSTC) Charter’’. 

(e) Staffing of the Center 

(1) In general 

The Secretary of Homeland Security, in co-
operation with heads of other relevant agen-

cies and departments, shall ensure that the 
Center is staffed with not fewer than 40 full-
time equivalent positions, including, as appro-
priate, detailees from the following: 

(A) Agencies and offices within the Depart-
ment of Homeland Security, including the 
following: 

(i) The Office of Intelligence and Anal-
ysis. 

(ii) The Transportation Security Admin-
istration. 

(iii) United States Citizenship and Immi-
gration Services. 

(iv) United States Customs and Border 
Protection. 

(v) The United States Coast Guard. 
(vi) United States Immigration and Cus-

toms Enforcement.

(B) Other departments, agencies, or enti-
ties, including the following: 

(i) The Central Intelligence Agency. 
(ii) The Department of Defense. 
(iii) The Department of the Treasury. 
(iv) The National Counterterrorism Cen-

ter. 
(v) The National Security Agency. 
(vi) The Department of Justice. 
(vii) The Department of State. 
(viii) Any other relevant agency or de-

partment. 

(2) Expertise of detailees 

The Secretary of Homeland Security, in co-
operation with the head of each agency, de-
partment, or other entity referred to in para-
graph (1), shall ensure that the detailees pro-
vided to the Center under such paragraph in-
clude an adequate number of personnel who 
are—

(A) intelligence analysts or special agents 
with demonstrated experience related to 
human smuggling, trafficking in persons, or 
terrorist travel; and 

(B) personnel with experience in the areas 
of—

(i) consular affairs; 
(ii) counterterrorism; 
(iii) criminal law enforcement; 
(iv) intelligence analysis; 
(v) prevention and detection of document 

fraud; 
(vi) border inspection; 
(vii) immigration enforcement; or 
(viii) human trafficking and combating 

severe forms of trafficking in persons. 

(3) Enhanced personnel management 

(A) Incentives for service in certain positions 

(i) In general 

The Secretary of Homeland Security, 
and the heads of other relevant agencies, 
shall prescribe regulations or promulgate 
personnel policies to provide incentives for 
service on the staff of the Center, particu-
larly for serving terms of at least two 
years duration. 

(ii) Forms of incentives 

Incentives under clause (i) may include 
financial incentives, bonuses, and such 
other awards and incentives as the Sec-
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1 So in original. The comma probably should not appear. 

retary and the heads of other relevant 
agencies,1 consider appropriate. 

(B) Enhanced promotion for service at the 
Center 

Notwithstanding any other provision of 
law, the Secretary of Homeland Security, 
and the heads of other relevant agencies, 
shall ensure that personnel who are assigned 
or detailed to service at the Center shall be 
considered for promotion at rates equivalent 
to or better than similarly situated per-
sonnel of such agencies who are not so as-
signed or detailed, except that this subpara-
graph shall not apply in the case of per-
sonnel who are subject to the provisions of 
the Foreign Service Act of 1980 [22 U.S.C. 
3901 et seq.]. 

(f) Administrative support and funding 

The Secretary of Homeland Security shall pro-
vide to the Center the administrative support 
and funding required for its maintenance, in-
cluding funding for personnel, leasing of office 
space, supplies, equipment, technology, train-
ing, and travel expenses necessary for the Cen-
ter to carry out its functions. 

(g) Report 

(1) Initial report 

Not later than 180 days after December 17, 
2004, the President shall transmit to Congress 
a report regarding the implementation of this 
section, including a description of the staffing 
and resource needs of the Center. 

(2) Follow-up report 

Not later than 180 days after August 3, 2007, 
the President shall transmit to Congress a re-
port regarding the operation of the Center and 
the activities carried out by the Center, in-
cluding a description of—

(A) the roles and responsibilities of each 
agency or department that is participating 
in the Center; 

(B) the mechanisms used to share informa-
tion among each such agency or department; 

(C) the personnel provided to the Center by 
each such agency or department; 

(D) the type of information and reports 
being disseminated by the Center; 

(E) any efforts by the Center to create a 
centralized Federal Government database to 
store information related to unlawful travel 
of foreign nationals, including a description 
of any such database and of the manner in 
which information utilized in such a data-
base would be collected, stored, and shared; 

(F) how each agency and department shall 
utilize its resources to ensure that the Cen-
ter uses intelligence to focus and drive its 
efforts; 

(G) efforts to consolidate networked sys-
tems for the Center; 

(H) the mechanisms for the sharing of 
homeland security information from the 
Center to the Office of Intelligence and 
Analysis, including how such sharing shall 
be consistent with section 485(b) of title 6; 

(I) the ability of participating personnel in 
the Center to freely access necessary data-

bases and share information regarding issues 
related to human smuggling, trafficking in 
persons, and terrorist travel; 

(J) how the assignment of personnel to the 
Center is incorporated into the civil service 
career path of such personnel; and 

(K) cooperation and coordination efforts, 
including any memorandums of under-
standing, among participating agencies and 
departments regarding issues related to 
human smuggling, trafficking in persons, 
and terrorist travel. 

(h) Relationship to the NCTC 

As part of its mission to combat terrorist 
travel, the Center shall work to support the ef-
forts of the National Counterterrorism Center. 

(i) Coordination with the Office of Intelligence 
and Analysis 

The Office of Intelligence and Analysis, in co-
ordination with the Center, shall submit to rel-
evant State, local, and tribal law enforcement 
agencies periodic reports regarding terrorist 
threats related to human smuggling, human 
trafficking, and terrorist travel. 

(Pub. L. 108–458, title VII, § 7202, Dec. 17, 2004, 118 
Stat. 3813; Pub. L. 110–53, title VII, § 721(a)–(c), 
Aug. 3, 2007, 121 Stat. 346–348.)

Editorial Notes 

REFERENCES IN TEXT 

The Foreign Service Act of 1980, referred to in subsec. 
(e)(3)(B), is Pub. L. 96–465, Oct. 17, 1980, 94 Stat. 2071, 
which is classified principally to chapter 52 (§ 3901 et 
seq.) of Title 22, Foreign Relations and Intercourse. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 3901 of Title 22 
and Tables. 

CODIFICATION 

Section was enacted as part of the Intelligence Re-
form and Terrorism Prevention Act of 2004, and also as 
part of the 9/11 Commission Implementation Act of 
2004, and not as part of the Enhanced Border Security 
and Visa Entry Reform Act of 2002 which comprises 
this chapter. 

AMENDMENTS 

2007—Subsec. (c)(1). Pub. L. 110–53, § 721(a)(1), sub-
stituted ‘‘integrate and disseminate intelligence and 
information related to’’ for ‘‘address’’. 

Subsecs. (d) to (f). Pub. L. 110–53, § 721(a)(3), added 
subsecs. (d) to (f). Former subsecs. (d) and (e) redesig-
nated (g) and (h), respectively. 

Subsec. (g). Pub. L. 110–53, § 721(b), reenacted heading 
without change and amended text of subsec. (g) gen-
erally. Prior to amendment, text read as follows: ‘‘Not 
later than 180 days after December 17, 2004, the Presi-
dent shall transmit to Congress a report regarding the 
implementation of this section, including a description 
of the staffing and resource needs of the Center.’’

Pub. L. 110–53, § 721(a)(2), redesignated subsec. (d) as 
(g). 

Subsec. (h). Pub. L. 110–53, § 721(a)(2), redesignated 
subsec. (e) as (h). 

Subsec. (i). Pub. L. 110–53, § 721(c), added subsec. (i).

Executive Documents 

DELEGATION OF FUNCTIONS 

For assignment of functions of President under sub-
sec. (g) of this section, see section 1 of Memorandum of 
President of the United States, Apr. 21, 2005, 70 F.R. 
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48633, set out as a note under section 301 of Title 3, The 
President. 

§ 1778. Vulnerability and threat assessment 

(a) Study 

The Under Secretary of Homeland Security for 
Border and Transportation Security, in con-
sultation with the Under Secretary of Homeland 
Security for Science and Technology and the 
Under Secretary of Homeland Security for Infor-
mation Analysis and Infrastructure Protection, 
shall study the technology, equipment, and per-
sonnel needed to address security vulnerabilities 
within the United States for each field office of 
the Bureau of Customs and Border Protection 
that has responsibility for any portion of the 
United States borders with Canada and Mexico. 
The Under Secretary shall conduct follow-up 
studies at least once every 5 years. 

(b) Report to Congress 

The Under Secretary shall submit a report to 
Congress on the Under Secretary’s findings and 
conclusions from each study conducted under 

subsection (a) together with legislative rec-
ommendations, as appropriate, for addressing 
any security vulnerabilities found by the study. 

(c) Authorization of appropriations 

There are authorized to be appropriated to the 
Department of Homeland Security Directorate 
of Border and Transportation Security such 
sums as may be necessary for fiscal years 2006 
through 2011 to carry out any such recommenda-
tions from the first study conducted under sub-
section (a). 

(Pub. L. 109–13, div. B, title III, § 301, May 11, 
2005, 119 Stat. 316.)

Editorial Notes 

CODIFICATION 

Section was enacted as part of the REAL ID Act of 
2005, and also as part of the Emergency Supplemental 
Appropriations Act for Defense, the Global War on Ter-
ror, and Tsunami Relief, 2005, and not as part of the En-
hanced Border Security and Visa Entry Reform Act of 
2002 which comprises this chapter.
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