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hostile foreign force, and who is applying for 
naturalization during such periods under section 
329 of the Immigration and Nationality Act, as 
amended by this Act [8 U.S.C. 1440], for filing a 
petition for naturalization or issuing a certifi-
cate of naturalization upon his admission to 
citizenship, and no clerk of any State court 
shall charge or collect any fee for such services 
unless the laws of the State require such charge 
to be made, in which case nothing more than the 
portion of the fee required to be paid to the 
State shall be charged or collected. A report of 
all transactions under this section shall be made 
to the Attorney General as in the case of other 
reports required of clerks of courts by title III of 
the Immigration and Nationality Act [8 U.S.C. 
1401 et seq.]. 

(Pub. L. 90–633, § 3, Oct. 24, 1968, 82 Stat. 1344.)

Editorial Notes 

REFERENCES IN TEXT 

The Immigration and Nationality Act, referred to in 
text, is act June 27, 1952, ch. 477, 66 Stat. 163. Title III 
of the Act is classified principally to subchapter III 
(§ 1401 et seq.) of this chapter. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 1101 of this title and Tables. 

CODIFICATION 

Section was not enacted as part of the Immigration 
and Nationality Act which comprises this chapter.

Statutory Notes and Related Subsidiaries 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

§ 1440f. Fingerprints and other biometric infor-
mation for members of the United States 
Armed Forces 

(a) In general 

Notwithstanding any other provision of law, 
including section 552a of title 5 (commonly re-
ferred to as the ‘‘Privacy Act of 1974’’), the Sec-
retary of Homeland Security shall use the fin-
gerprints provided by an individual at the time 
the individual enlisted in the United States 
Armed Forces, or at the time the individual 
filed an application for adjustment of status, to 
satisfy any requirement for background and se-
curity checks in connection with an application 
for naturalization if—

(1) the individual may be naturalized pursu-
ant to section 1439 or 1440 of this title; 

(2) the individual was fingerprinted and pro-
vided other biometric information in accord-
ance with the requirements of the Department 
of Defense at the time the individual enlisted 
in the United States Armed Forces; 

(3) the individual—
(A) submitted an application for natu-

ralization not later than 24 months after the 
date on which the individual enlisted in the 
United States Armed Forces; or 

(B) provided the required biometric infor-
mation to the Department of Homeland Se-

curity through a United States Citizenship 
and Immigration Services Application Sup-
port Center at the time of the individual’s 
application for adjustment of status if filed 
not later than 24 months after the date on 
which the individual enlisted in the United 
States Armed Forces; and

(4) the Secretary of Homeland Security de-
termines that the biometric information pro-
vided, including fingerprints, is sufficient to 
conduct the required background and security 
checks needed for the applicant’s naturaliza-
tion application. 

(b) More timely and effective adjudication 

Nothing in this section precludes an individual 
described in subsection (a) from submitting a 
new set of biometric information, including fin-
gerprints, to the Secretary of Homeland Secu-
rity with an application for naturalization. If 
the Secretary determines that submitting a new 
set of biometric information, including finger-
prints, would result in more timely and effective 
adjudication of the individual’s naturalization 
application, the Secretary shall—

(1) inform the individual of such determina-
tion; and 

(2) provide the individual with a description 
of how to submit such biometric information, 
including fingerprints. 

(c) Cooperation 

The Secretary of Homeland Security, in con-
sultation with the Secretary of Defense, shall 
determine the format of biometric information, 
including fingerprints, acceptable for usage 
under subsection (a). The Secretary of Defense, 
or any other official having custody of the bio-
metric information, including fingerprints, re-
ferred to in subsection (a), shall—

(1) make such prints available, without 
charge, to the Secretary of Homeland Security 
for the purpose described in subsection (a); and 

(2) otherwise cooperate with the Secretary 
of Homeland Security to facilitate the proc-
essing of applications for naturalization under 
subsection (a). 

(d) Electronic transmission 

Not later than one year after June 26, 2008, the 
Secretary of Homeland Security shall, in coordi-
nation with the Secretary of Defense and the Di-
rector of the Federal Bureau of Investigation, 
implement procedures that will ensure the rapid 
electronic transmission of biometric informa-
tion, including fingerprints, from existing re-
positories of such information needed for mili-
tary personnel applying for naturalization as de-
scribed in subsection (a) and that will safeguard 
privacy and civil liberties. 

(e) Centralization and expedited processing 

(1) Centralization 

The Secretary of Homeland Security shall 
centralize the data processing of all applica-
tions for naturalization filed by members of 
the United States Armed Forces on active 
duty serving abroad. 

(2) Expedited processing 

The Secretary of Homeland Security, the Di-
rector of the Federal Bureau of Investigation, 
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and the Director of National Intelligence shall 
take appropriate actions to ensure that appli-
cations for naturalization by members of the 
United States Armed Forces described in para-
graph (1), and associated background checks, 
receive expedited processing and are adju-
dicated within 180 days of the receipt of re-
sponses to all background checks. 

(Pub. L. 110–251, § 2, June 26, 2008, 122 Stat. 2319.)

Editorial Notes 

CODIFICATION 

Section was enacted as part of the Kendell Frederick 
Citizenship Assistance Act, and not as part of the Im-
migration and Nationality Act which comprises this 
chapter. 

§ 1440g. Provision of information on military nat-
uralization 

(a) In general 

Not later than 30 days after the effective date 
of any modification to a regulation related to 
naturalization under section 1439 or 1440 of this 
title, the Secretary of Homeland Security shall 
make appropriate updates to the Internet sites 
maintained by the Secretary to reflect such 
modification. 

(b) Sense of Congress 

It is the sense of Congress that the Secretary 
of Homeland Security, not later than 180 days 
after each effective date described in subsection 
(a), should make necessary updates to the appro-
priate application forms of the Department of 
Homeland Security. 

(Pub. L. 110–251, § 3, June 26, 2008, 122 Stat. 2320.)

Editorial Notes 

CODIFICATION 

Section was enacted as part of the Kendell Frederick 
Citizenship Assistance Act, and not as part of the Im-
migration and Nationality Act which comprises this 
chapter. 

§ 1441. Constructive residence through service on 
certain United States vessels 

Any periods of time during all of which a per-
son who was previously lawfully admitted for 
permanent residence has served honorably or 
with good conduct, in any capacity other than 
as a member of the Armed Forces of the United 
States, (A) on board a vessel operated by the 
United States, or an agency thereof, the full 
legal and equitable title to which is in the 
United States; or (B) on board a vessel whose 
home port is in the United States, and (i) which 
is registered under the laws of the United 
States, or (ii) the full legal and equitable title to 
which is in a citizen of the United States, or a 
corporation organized under the laws of any of 
the several States of the United States, shall be 
deemed residence and physical presence within 
the United States within the meaning of section 
1427(a) of this title, if such service occurred 
within five years immediately preceding the 
date such person shall file an application for 
naturalization. Service on vessels described in 
clause (A) of this section shall be proved by duly 

authenticated copies of the records of the execu-
tive departments or agency having custody of 
the records of such service. Service on vessels 
described in clause (B) of this section may be 
proved by certificates from the masters of such 
vessels. 

(June 27, 1952, ch. 477, title III, ch. 2, § 330, 66 
Stat. 251; Pub. L. 100–525, § 9(z), Oct. 24, 1988, 102 
Stat. 2621; Pub. L. 101–649, title IV, § 407(c)(12), 
Nov. 29, 1990, 104 Stat. 5041; Pub. L. 102–232, title 
III, § 305(m)(5), Dec. 12, 1991, 105 Stat. 1750.)

Editorial Notes 

AMENDMENTS 

1991—Pub. L. 102–232 substituted ‘‘of this section’’ for 
‘‘of this subsection’’ in two places. 

1990—Pub. L. 101–649 substituted ‘‘an application’’ for 
‘‘a petition’’. 

1988—Pub. L. 100–525 designated provisions of former 
par. (1) of subsec. (a) as entire section, and struck out 
former pars. (2) and (3) and subsec. (b) which read as 
follows: 

‘‘(2) For the purposes of this subsection, any periods 
of time prior to September 23, 1950, during all of which 
any person had served honorably or with good conduct 
for an aggregate period of five years on any vessel de-
scribed in section 325(a) of the Nationality Act of 1940 
prior to its amendment by the Act of September 23, 
1950, shall be deemed residence and physical presence 
within the United States within the meaning of section 
1427(a) of this title, if such petition is filed within one 
year from the effective date of this chapter. Notwith-
standing the provisions of section 1429 of this title, a 
person entitled to claim the exemptions contained in 
this paragraph shall not be required to establish a law-
ful admission for permanent residence. 

‘‘(3) For the purposes of this subsection, any periods 
of time prior to September 23, 1950, during all of which 
any person not within the provisions of paragraph (2) of 
this subsection had, prior to September 23, 1950, served 
honorably or with good conduct on any vessel described 
in section 325(a) of the Nationality Act of 1940 prior to 
its amendment by the Act of September 23, 1950, and 
was so serving on September 23, 1950, shall be deemed 
residence and physical presence within the United 
States within the meaning of section 1427(a) of this 
title, if such person at any time prior to filing his peti-
tion for naturalization shall have been lawfully admit-
ted to the United States for permanent residence, and 
if such petition is filed on or before September 23, 1955. 

‘‘(b) Any person who was excepted from certain re-
quirements of the naturalization laws under section 325 
of the Nationality Act of 1940 prior to its amendment 
by the Act of September 23, 1950, and had filed a peti-
tion for naturalization under section 325 of the Nation-
ality Act of 1940, may, if such petition was pending on 
September 23, 1950, and is still pending on the effective 
date of this chapter, be naturalized upon compliance 
with the applicable provisions of the naturalization 
laws in effect upon the date such petition was filed: 
Provided, That any such person shall be subject to the 
provisions of section 1424 of this title and to those pro-
visions of section 1429 of this title which relate to the 
prohibition against the naturalization of a person 
against whom there is outstanding a final finding of de-
portability pursuant to a warrant of arrest issued under 
the provisions of this chapter or any other Act, or 
which relate to the prohibition against the final hear-
ing on a petition for naturalization if there is pending 
against the petitioner a deportation proceeding pursu-
ant to a warrant of arrest issued under the provisions 
of this chapter or any other Act.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1991 AMENDMENT 

Pub. L. 102–232, title III, § 305(m), Dec. 12, 1991, 105 
Stat. 1750, provided that the amendment made by sec-
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